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RESOLUTION NO.

A RESOLUTION OF THE COUNCIL OF THE CITY OF
SAN JOSE ADOPTING THE SAN JOSE-SANTA CLARA
REGIONAL WASTEWATER FACILITY OUTFALL BRIDGE
AND INSTRUMENTATION IMPROVEMENTS PROJECT
MITIGATED NEGATIVE DECLARATION, FOR WHICH AN
INITIAL STUDY WAS PREPARED, ALL IN ACCORDANCE
WITH THE CALIFORNIA ENVIRONMENTAL QUALITY
ACT, AS AMENDED, AND ADOPTING A RELATED
MITIGATION MONITORING AND REPORTING PROGRAM

WHEREAS, prior to the adoption of this Resolution, the Director of Planning, Building
and Code Enforcement of the City of San José prepared an Initial Study and approved
for circulation a Mitigated Negative Declaration for the San José-Santa Clara Regional
Wastewater Facility Outfall Bridge and Instrumentation Improvements Project under
Planning File No. PP19-073 (the “Initial Study/Mitigated Negative Declaration”), all in
accordance with the requirements of the California Environmental Quality Act of 1970,
together with state and local guidelines implementing said Act, all as amended to date
(collectively “CEQA”); and

WHEREAS, the San José-Santa Clara Regional Wastewater Facility Outfall Bridge and
Instrumentation Improvements Project (the “Project”) involves the construction of a safe
pedestrian crossing at the Facility’s outfall channel by replacing the existing outfall
bridge with a new bridge, re-establishing the weir’'s scour protection, replacing the weir’s
leaking flashboard system, repairing gaps caused by settlement beneath the site's
Sulfur Dioxide (SO2) building, re-establishing a level ground surface around the SO2
building and vehicle turnaround area, replacing aging facility instrumentation (e.g., water
quality monitoring instrumentation, flow meters, and transformer) to ensure reliable
water quality and quantity compliance monitoring, and improve communication between
the Facility, daylight station, and SO2 building; and, in addition to the infrastructure

protection and improvement measures, install underground conduits for fiber optic
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cables to facilitate improved communications and data transfer between the SO2
building, daylight station and the Facility’s Filtration Influent Pumping Station (FIPS) and
three additional electrical conduits for future project needs, all located near the
San José-Santa Clara Regional Wastewater Facility at 700 Los Esteros Road, in the
City of San José, California; and

WHEREAS, the Initial Study/Mitigated Negative Declaration concluded that
implementation of the Project could result in certain significant effects on the
environment and identified mitigation measures that would reduce each of those

significant effects to a less-than-significant level; and

WHEREAS, in connection with the approval of a project involving the preparation of an
initial study/mitigated negative declaration that identifies one or more significant
environmental effects, CEQA requires the decision making body of the lead agency to
incorporate feasible mitigation measures that would reduce those significant

environmental effects to a less-than-significant level; and

WHEREAS, whenever a lead agency approves a project requiring the implementation
of measures to mitigate or avoid significant effects on the environment, CEQA also
requires a lead agency to adopt a mitigation monitoring and reporting program to ensure
compliance with the mitigation measures during project implementation, and such a
mitigation monitoring and reporting program has been prepared for the Project for
consideration by the decision-maker of the City of San José as lead agency for the

Project (the “Mitigation Monitoring and Reporting Program”); and

WHEREAS, the City of San José is the lead agency on the Project, and the City Council

is the decision-making body for the proposed approval to undertake the Project; and
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WHEREAS, the City Council has reviewed and considered the Initial Study/Mitigated
Negative Declaration and related Mitigation Monitoring and Reporting Program for the
Project and intends to take actions on the Project in compliance with CEQA and state

and local guidelines implementing CEQA; and

WHEREAS, the Initial Study/Mitigated Negative Declaration and related Mitigation
Monitoring and Reporting Program for the Project are on file in the Office of the Director
of Planning, Building and Code Enforcement, located at 200 East Santa Clara Street,
3rd Floor Tower, San José, California, 95113, and on the Department of Planning,
Building and Code Enforcement webpage (www.sanjoseca.gov), are available for
inspection by any interested person at that location and are, by this reference,

incorporated into this Resolution as if fully set forth herein;

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF
SAN JOSE:

THAT THE CITY COUNCIL does hereby make the following findings: (1) it has
independently reviewed and analyzed the Initial Study/Mitigated Negative Declaration
and other information in the record and has considered the information contained
therein, prior to acting upon or approving the Project, (2) the Initial Study/Mitigated
Negative Declaration prepared for the Project has been completed in compliance with
CEQA and is consistent with state and local guidelines implementing CEQA, and (3) the
Initial Study/ Mitigated Negative Declaration represents the independent judgment and
analysis of the City of San José, as lead agency for the Project. The City Council
designates the Director of Planning, Building and Code Enforcement at the Director’s
Office at 200 East Santa Clara Street, 3rd Floor Tower, San José, California, 95113, as

the custodian of documents and records of proceedings on which this decision is based.
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THAT THE CITY COUNCIL does hereby find that based upon the entire record of
proceedings before it and all information received that there is no substantial evidence
that the Project will have a significant effect on the environment and does hereby adopt
the Mitigated Negative Declaration and related Mitigation Monitoring and Reporting
Program prepared for the Project (Planning File No. PP19-073). The Mitigation
Monitoring and Reporting Program for the Project is attached hereto as Exhibit “A” and
fully incorporated herein. The Initial Study/Mitigated Negative Declaration and
Mitigation Monitoring and Reporting Program are: (1) on file in the Office of the Director
of Planning, Building and Code Enforcement, located at 200 East Santa Clara Street,
3rd Floor Tower, San José, California, 95113 and on the Department of Planning,
Building and Code Enforcement webpage (www.sanjoseca.gov) and (2) available for

inspection by any interested person.

ADOPTED this day of , 2021, by the following vote:
AYES:
NOES:
ABSENT:
DISQUALIFIED:

SAM LICCARDO
Mayor
ATTEST:

TONI J. TABER, CMC
City Clerk
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EXHIBIT "A"

MITIGATION MONITORING AND REPORTING PROGRAM

San José-Santa Clara Regional Wastewater Facility Outfall
Bridge and Instrumentation Improvements Project
File No. PP19-073
June 2021

SAN JOSE

CAPITAL OF SILICON VALLEY




San José-Santa Clara Regional

CITY OF i -
S AN OSE ' o Wastewater Facility Outfall Bridge and
Planning, Building and Code Enforcement Instrumentation Improvements Project
CAPITAL OF SILICON VALLEY File Nos. PP19-073

PREFACE

Section 21081.6 of the California Environmental Quality Act (CEQA) requires a Lead Agency to adopt a Mitigation Monitoring and Reporting Program whenever
it approves a project for which measures have been required to mitigate or avoid significant effects on the environment. The purpose of the monitoring and
reporting program is to ensure compliance with the mitigation measures during project implementation.

The Initial Study/Mitigated Negative Declaration prepared for the San Jose-Santa Clara Regional Wastewater Facility Outfall Bridge and Instrumentation
Improvements Project concluded that the implementation of the project could result in significant effects on the environment and mitigation measures were
incorporated into the proposed project or are required as a condition of project approval. This Mitigation Monitoring and Reporting Program addresses those
measures in terms of how and when they will be implemented.

This document does not discuss those subjects for which the Initial Study/Mitigated Negative Declaration concluded that the impacts from implementation of the
project would be less than significant.

The City of San José hereby agrees to fully implement the Mitigation Measures described below, which have been developed in conjunction with the preparation
of an Initial Study/Mitigated Native Declaration for the proposed project. The City understands that these mitigation measures, or substantially similar measures,
will be adopted as conditions of approval to avoid or significantly reduce potential environmental impacts to less than significant levels.

The following abbreviations are used:
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San José-Santa Clara Regional
Wastewater Facility Outfall Bridge and
Instrumentation Improvements Project

File Nos. PP19-073

Planning, Building and Code Enforcement

BAAQMD = Bay Area Air Quality Management District =~ HCP = Santa Clara Valley Habitat Conservation Plan

BMPs = Best Management Practices
CCR = California Code of Regulations

CDFW = California Department of Fish and Wildlife

CEQA = California Environmental Quality Act
CFR = Code of Federal Regulations

CIP = Capital Improvements Project

CNDDB = California Natural Diversity Database
CM = Construction Management Resources Team
DO = Dissolved Oxygen

DPS = Distict Population Segment

DTSC = Department of Toxic Substance Control

ESD = Environmental Services DepartmentESU =
Evolutionarily Significant Unit

ET= Environmental Team Project Lead
HASP = Health and Safety Plan

MWQO = Marine Water Quality Objectives

NACH = Native American Heritage Commission

NOAA = National Oceanic and Atmospheric Administration

NAHC = Native American Heritage Commission

NTU = Nephelometric Turbidity Units

OSHA = Occupational Safety and Health Administration PAHs = Polycyclic Aromatic Hydrocarbons

PM = San José-Santa Clara Regional Wastewater Facility Capital Improvements Program — Project
Manager

PBCE = Planning, Building and Code Enforcement

RWQCB = Regional Water Quality Control Board

SCCDEH = Santa Clara County Department of Environmental Health
SVOCs = semi-volatile organic compounds

USFWS = U.S. Fish and Wildlife Service

VOCs = volatile organic compounds
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MITIGATIONS MONITORING AND REPORTING PROGRAM
Documentation of Compliance Documentation of Compliance
[Project Applicant/Proponent Responsibility] [Lead Agency Responsibility]
Monitoring
Method of Compliance Timing of Oversight Timing or
Or Mitigation Action Compliance Responsibility Actions/Reports Schedule
AIR QUALITY

Impact AIR-1: The Project could result in a cumulatively considerable net increase of any criteria pollutant for which the project region is non-attainment under an
applicable federal or state ambient air quality standard.

MM-AIR-1:Bay Area Air Quality Management District
(BAAQMD) Basic Construction Mitigation Measures

1. Add BAAQMD Basic
Construction Mitigation

1. Design

1. Environmental
Services Team

1. Check final design
plans and

Construction contractors shall be required to implement the | Measures to construction Project Lead specifications
following BAAQMD recommended basic construction design plans and (ET)/Construction
mitigation measures to reduce fugitive dust emissions. specifications. Management

All exposed surfaces (e.g., parking areas, staging areas,
soil piles, graded areas, and unpaved access roads) shall
be watered two times per day.

All haul trucks transporting soil, sand, or other loose
material offsite shall be covered.

All visible mud or dirt track-out onto adjacent public
roads shall be removed using wet power vacuum street
sweepers at least once per day. The use of dry power
sweeping is prohibited.

All vehicle speeds on unpaved roads shall be limited to
15 mph.

All roadways, driveways, and sidewalks to be paved
shall be completed as soon as possible. Building pads
shall be laid as soon as possible after grading unless
seeding or soil binders are used.

Idling times shall be minimized either by shutting
equipment off when not in use or reducing the
maximum idling time to 5 minutes (as required by the
California airborne toxics control measure Title 13,

2. Contractor to comply with
BAAQMD Basic
Construction Mitigation
Measures

2. Construction

Resources Team
(CM)

2.CM

2. Monitor to ensure
that contractor
implements
measures in contract
documents. CM
notifies PM and ET
of non-compliance
and ensures
corrective action.

1. Design

2. Construction
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MITIGATIONS

MONITORING AND REPORTING PROGRAM

Documentation of Compliance
[Project Applicant/Proponent Responsibility]

Documentation of Compliance
[Lead Agency Responsibility]

Monitoring
Method of Compliance Timing of Oversight Timing or
Or Mitigation Action Compliance Responsibility Actions/Reports Schedule

Section 2485 of California Code of Regulations
[CCRY]). Clear signage shall be provided for
construction workers at all access points.

e  All construction equipment shall be maintained and
properly tuned in accordance with manufacturer’s
specifications. All equipment shall be checked by a
certified mechanic and determined to be running in
proper condition prior to operation.

e  Post a publicly visible sign with the telephone number
and person to contact at the City regarding dust
complaints. This person shall respond and take
corrective action within 48 hours. The BAAQMD’s
phone number shall also be visible to ensure
compliance with applicable regulations.

BIOLOGICAL RESOURCES

Impact BIO-1: Implementation of the Project could have a substantial adverse effect, either directly or through habitat modifications, on any species identified as a
candidate, sensitive, or special-status species in local or regional plans, policies, or regulations, or by the California Department of Fish and Game or U.S. Fish and Wildlife

Service

1. Qualified wildlife biologist
to conduct environmental
awareness program.

MM-BIO-1: General Construction Measures.

e  Prior to construction, all construction workers shall take
part in an environmental awareness program conducted
by a qualified wildlife biologist.! The biologist shall train
work crews in standard procedures for identifying and
avoiding impacts to all special-status species with the

2. Contractor to install covers
over or escape ramps in

1. Pre-construction/
construction

2. Construction

1. ET/qualified
biologist

2. ET/CM

1. Environmental
awareness program
and worker sign-in
sheets

2. CM notifies PM
and ET of non-

1. Pre-
construction/
construction

2. Construction

LA qualified wildlife biologist shall have a minimum of four years of academic training and professional experience in biological sciences and related resource management activities with field
experience (e.g., conducting surveys or monitoring) with the species that may be present within the project area.
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Documentation of Compliance Documentation of Compliance
[Project Applicant/Proponent Responsibility] [Lead Agency Responsibility]

Monitoring
Method of Compliance Timing of Oversight Timing or
Or Mitigation Action Compliance Responsibility Actions/Reports Schedule

potential to occur in the work area (steelhead — Central ~ |excavations greater than 8 compliance and
California Coast DPS, Chinook salmon — Central Valley |inches in depth. ensures corrective
fall-run ESU, longfin smelt, western pond turtle, action..
Ridgway’s rail, black rail, western burrowing owl, birds
protected by the Migratory Bird Treaty Act, salt marsh
harvest mouse, salt marsh wandering shrew, Congdon’s
tarplant and saline clover). The awareness program shall
be conducted at the start of construction and thereafter as
required for new construction personnel.

e Atthe end of each work day, all excavations (i.e. holes,
construction pits, and trenches) of a depth of 8 inches or
greater shall be covered with plywood or other material
that can effectively exclude wildlife from a pit, and gaps
around the cover shall be filled with dirt, rocks, or other
appropriate material to prevent entry by wildlife.
Alternatively, a barrier such as a fence can be installed
around excavations that prevents wildlife from entering
the hole, pit or trench. If excavations cannot be covered
or there is no fence installed, then they shall include
escape ramps constructed of either dirt fill, wood
planking, or other appropriate material installed at a 3:1
grade (i.e., an angle no greater than 30 degrees) to allow
wildlife that fall in a means to escape.

MM BIO-2: Seasonal Avoidance of Sensitive Aquatic 1. Add construction window | 1. Design 1. PM/ET 1. In-water work 1. Confirm work
Species dates to construction design shall be conducted |window during

In-water construction work with the potential to result in plans and specifications. only from June 1 design
short-term impacts to sensitive aquatic species, including through November
project activities that are expected to create turbidity or 30
disturb the streambed, shall be conducted only from June 1
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Monitoring
Method of Compliance Timing of Oversight Timing or
Or Mitigation Action Compliance Responsibility Actions/Reports Schedule
through November 30 (the approved National Oceanic and
Atmospheric Administration (NOAA) work window).
MM BIO-3: Western Pond Turtle Protection Measures |1. Ensure that requirements  |1. Design 1. PM/ET 1. Confirm 1. Design
e  Prior to the start of construction activities, the project f9r corpphance with any requirements are
proponent shall retain a qualified biologist to conduct biological resources buffer included in contract
preconstruction surveys for western pond turtles in all ~|Zones and species protection documents
suitable habitats (aquatic and upland) in the vicinity of |2t included in contract
the work site. Surveys shall take place no more than 72 |documents.
hours prior to the onset of site preparation and construction |y Retain a qualified biologist |2. Within 72 hours 2. ET and qualified |2. Agency 2. Pre-
activities with the potential to disturb turtles or their to perform preconstruction  |prior to onset of biologist coordination construction
habitat. surveys. If active nests are construction
e Ifno western pond turtles are observed during the located during the survey,
preconstruction surveys, no further action is required. establish buffer zones with
e If preconstruction surveys identify active western pond ~|fencing in consultation with
turtle nests within the project site, the biologist shall CDFW.
establish no-disturbance buffer zones around each nest |3 \jopitor to ensure that 3. Construction 3. CM and qualified |3. Ongoing 3. Construction
using temporary orange construction fencing. The exclusion fencing and buffer biologist monitoring during
demarcation shall be permeable to allow young turtles. t0 |, ones are implemented: construction if
move away from the nest following hatching. The radius . necessary
of the buffer zone and the duration of exclusion shall be | * Incl_ude mn .
determined in coordination with the California Department environmental training.
of Fish and Wildlife (CDFW). The buffer zones and e Relocate turtles to
fencing shall remain in place until the young have left suitable habitat, if
the nest, as determined by the qualified biologist. encountered.
e If western pond turtle is identified during e  Maintain site inspection
preconstruction surveys, or during construction, a and monitoring logs,
results of any




CITY OF &

San José-Santa Clara Regional
S AN OSE Wastewater Facility Outfall Bridge and
Planning, Building and Code Enforcement Instrumentation Improvements Project
CAPITAL OF SILICON VALLEY File Nos. PP19-073
MITIGATIONS MONITORING AND REPORTING PROGRAM
Documentation of Compliance Documentation of Compliance
[Project Applicant/Proponent Responsibility] [Lead Agency Responsibility]
Monitoring
Method of Compliance Timing of Oversight Timing or
Or Mitigation Action Compliance Responsibility Actions/Reports Schedule
qualified biologist shall monitor construction activities consultation with
in the Project site within 50 feet of suitable western CDFW.
pond turtle h.abitat, and remove anq relocate western e  Notify Project Manager
pond turtles in proposed construction areas to suitable (PM) and ET of non-
habitat outside the project limits, consistent with CDFW compliance and ensure
protocols and handling permits. Relocation sites shall be corrective action
subject to CDFW approval. . . . .
If any turtles are found in the project site, construction 4. Sgbmlt reports, if 4. Post-construction |4. ET 4. Cgmpllance 4. Post- .
activities shall halt within 50 feet and the qualified applicable, to CDFW per monitoring reports - |construction
biologist shall be notified. Construction activities can consu}tanon requirements.
continue, or commence, more than 50 feet from the Submlt ﬁnal compliance
western pond turtle individual; however, the qualified monitoring report.
biologist shall still be notified. If the biologist
determines the turtle is a western pond turtle, the
qualified biologist shall relocate the western pond turtle
into nearby suitable habitat consistent with CDFW
protocols and handling permits.
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Method of Compliance Timing of Oversight Timing or
Or Mitigation Action Compliance Responsibility Actions/Reports Schedule
MM BIO-4: Special-status Bird Species Protection 1. Avoid vegetation removal |1. Construction 1.ET 1. Construction 1. February 1-
Measures or ground disturbing activities avoidance window  |August 31
e The project proponent and its contractors shall avoid ~ |Petween February 1-August
conducting vegetation removal or ground disturbing 31
activities during the nesting season (February 1- 2. Retain a qualified wildlife  |2. Pre-construction; |2. Biologist 2. Document survey |2. February 1—
August 31, inclusive). biologist to conduct a pre- within 7 days of start results. August 31
e Ifavoidance of the nesting season is not possible, the |construction nesting bird of construction or
ET or its contractor shall retain a qualified wildlife survey for raptors and after construction
biologist to conduct a survey for nesting raptors and migratory birds. breaks of 14 days or
migratory bird nests within 7 days of the start of more.
construction or after any construction breaks of 14 days . . . . .
or more, within 7 days prior to the resumption of 3: If an active nest is 3. Construction 3. ET/biologist/ 3. Document survey |3. February 1-
construction. Surveys shall be performed for the discovered, a no-disturbance USFWS/CDFW results. August 31
Project areas and for suitable habitat within 300 feet. If buffer zone argund the nest
an active nest is discovered, a no-disturbance buffer |Shall be established; buffer
zone around the nest tree (or, for ground-nesting zone widths and other
species, or nests identified on Facility buildings, the ~ |2voidance measures may be
nest itself) shall be established. The no-disturbance modlﬁed'baseq on
zone shall be marked with flags or fencing that is easily consultation with CDFW and
identified by the construction crew and will not affect the USFWS.
the nesting birds. In general, minimum buffer zone 4. Retain a qualified wildlife |4. Pre-construction/ |4. ET/biologist 4. Document survey |4. Pre-
widths shall be as follows: 100 feet (radius) for non- biologist and conduct surveys |construction results. construction
raptor species and 300 feet (radlus) for raptor species;  |for California Ridgway’s rail
however, the buffer zone widths may be adjusted if an |3nd California black rail
obstruction, such as a building, is within line-of-sight
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between the nest and construction. Buffer zone widths |5 1f either of these species is |5. Pre-construction/  |5. ET/USFWS and  |5. Consult with 5. During
and other avoidance measures may be modified based | jetected within 700 feet of the|construction CDFW agencies. construction
on.cor.lsultatlo.n with CDFW and the US Fish and ~ |project site during their
Wildlife Service (USFWS). Buffer widths shall remain nesting season (February 1—
in place as long as the nest is active or young remain in August 31), all construction
the area and are dependent on the nest. activities within 700 feet of
The project proponent and its contractors shall retain a . .
qualified wildlife biologist and conduct surveys for sultgble nesting or fpragg
California Ridgway’s rail and California black rail prior to habitat for thls species WIH. be
initiation of construction activities. These surveys are delayeq until after the nesting
required for construction activities conducted at any Season 1 over.
time of the year.
If either of these species is detected within 700 feet of (61 tIf etlt(liler (t)}t; .thcésbeos?e(ilesf '1; 6. Construction 6. Biologist t6.kDocument actions |6. Dltlrlntg_
etected within eet of the aken. construction

the project site during their nesting season (February 1—
August 31, inclusive), all construction activities within
700 feet of suitable nesting or forage habitat for this
species will be delayed until after the nesting season is
over.

If either of these species is detected within 700 feet of
the project site during the non-nesting season
(September 1-January 31), construction activities can
commence, but all vegetation within suitable habitat
for the species shall be cleared by hand or with hand
tools and a biologist will be retained on site during
vegetation clearing activities to ensure that no birds are
injured. Once the construction site is devoid of
vegetation providing suitable habitat for the species,
regular construction can commence.

project site during the non-
nesting season (September 1—
January 31), construction
activities can commence, but
all vegetation shall be cleared
by hand or with hand tools
and a biologist will be
retained on site during
vegetation clearing.
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e Ifany birds initiate nests within the established buffer
distances while construction is occurring, then it is
assumed that they are habituated to the construction
activities, and construction can continue as long as the
birds or their nests are not physically harmed.
MM BIO-5: Western Burrowing Owl Protection 1. Contractor shall not disturb |1. During construction |1. CM 1. None 1. During
Measures owls, burrows or nests. construction
To avoid or minimize direct impacts of project activities on
western burrowing owls, the City shall ensure the following
Capital Improvements Program (CIP) specifications for
western burrowing owl are implemented 2. Stop work; notify engineer; |2. If western 2. CM/biologist 2. Document survey |2. During
1. The contractor shall not disturb western burrowing owls |qualified biologist shall burrowing owls are results. construction
and any occupied burrows or nests. perform a survey for western |encountered
2. If western burrowing owls are encountered during burrowing owls
construction, work must stop, and the Engineer should
be notified immediately. A survey must be performed by |3 Bjologist will establish 3. During construction |3. ET/CM/biologist |3. Establish 250-foot |3. During
the qualified biologist before construction work can 250-foot exclusion zone exclusion zone construction
proceed. around occupied burrow and
3. Ifsurveys identify evidence of western burrowing owls |contractor will avoid
within 250 feet of the project area, the contractor shall: |exclusion zone
a. Establish a 250-foot exclusion zone around the - 4. If avoidance of occupied  |4. February 1-August |4. ET/biologist 4. Prepare 4. February 1—-
occupied burrow or nest, as directed by the qualified |pyrrows is not feasible and |31 Monitoring Plan August 31
biologist construction occurs in
b. Avoid the exclusion zone and all nests that could be |breeding season, construction
disturbed by project construction activities during the |may occur within 250-feet of
burrows if burrows are not
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remainder of the breeding season or while the burrow |disturbed and biologist
is occupied by adults or young prepares a Monitoring Plan.
¢. Not resume construction activities within the 250- |5 1 ayoidance of occupied  |5. September 1— 5. Biologist 5. Prepare survey 5. Pre-
foot zone until the Engineer provides written Notice |yrrows is not feasible during |January 31 results construction/
to Proceed based on the recommendation of the September 1 to January 31, Construction

qualified biologist

4. If avoidance of occupied burrows is not feasible during
February 1 to August 31 breeding season, construction
may occur within 250 feet of the occupied burrows if the
burrows are not disturbed and thequalified biologist
prepares and implements a Monitoring Plan approved by
the California Department of Fish and Wildlife.

5. If avoidance of occupied burrows is not feasible during
September 1 to January 31 non-breeding season,
construction may occur within 250 feet of the
overwintering burrows as long as the contractor’s
qualified biologist monitors the owls for at least 3 days
prior to Project construction and during construction and
finds no change in owl foraging behavior in response to
construction activities. If there is any change in owl
foraging behavior as a result of construction activities,
activities shall cease within the 250-foot exclusion zone.

biologist will monitor owls
for at least 3 days prior to
construction and during
construction. If monitoring
results show a change in owl
foraging behavior then
construction activities shall
cease within the 250-foot
exclusion zone.

during September
1-January 31
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MM BIO-6: Salt Marsh Harvest Mouse and Salt Marsh |1. Retain agency-approved 1. No more than 24 1. ET/biologist 1. Survey results 1. Pre-
Wandering Shrew Protection Measures biologist to conduct hours prior to construction
e Prior to initiation of work in suitable habitat, an agency- |Preconstruction surveys vegetation removal or
approved? biologist shall be retained to conduct ground-disturbing
preconstruction surveys areas where disturbance is activities
planned. Surveys shall take place no more than 24 hours |5 ynsa]] exclusion fence 2. Prior to 2. ET/biologist 2. Add fence 2. Pre-
before the onset of vegetation removal or ground- overseen by an agency- construction on east specifications to construction
disturbing activities. approved biologist. side of outfall channel design plans.
e Prior to construction on the east side of the outfall or Artesian Slough
channel or Artesian Slough, silt exclusion fencing with . ) . : . )
wire-mesh backing shall be installed by hand between 3. Biologist Fo cpnduct 3. Weekly during 3. Biologist 3. Dqgumept fence |3. Construction
the eastern edge of the project area and the non-tidal weekly monitoring of construction cgnd1t1qns in weekly
seasonal marsh, to prevent the mouse/shrew from exclusion fence. biomonitoring report
entering the active work area, protect habitat within the 14 Biologist shall supervise  |4. Construction 4. Biologist 4. Document 4. Construction
marsh from earthmoving activities or accidental spills, |the hand removal of any monitoring results in
and to exclude workers from the marsh. The fence vegetation in mouse/shrew weekly
should have a minimum above-ground height of 30 habitat (including, but not biomonitoring report
inches, and the bottom should be buried to a depth of at ||imited to pickleweed, and
least 6 inches so that mice cannot crawl under the fence. |emergent salt marsh
Any supports for the salt marsh harvest mouse exclusion |yegetation including bulrush
fencing (e.g., t-posts) will be placed on the inside of the |an{ cattails).
project area. The last 5 feet of the fence shall be angled
away from the road to direct wildlife away from the 5. If mouse/shrew individuals |5. Construction 5.Biologist/USFWS |5. Document agency |5. Construction
road. Installation of the exclusion fence shall be are Observed, contact USFWS and CDFW consultation results
overseen by an agency-approved biologist. and CDFW to determine and proposed action

2 The “agency”-approved biologist would be approved by USFWS and CDFW, the federal and state regulatory agencies responsible for implementing endangered species acts, and/or state regulations
applicable to Fully-Protected Species.
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An agency-approved biologist shall be present to avoidance, protection, or

monitor the fence weekly to assure it remains functional |relocation measures.
to exclude the mouse/shrew from the work area and will
recommend needed fence repairs to the project
proponent.

Ground disturbance to suitable mouse/shrew habitat
(including, but not limited to pickleweed, and emergent
salt marsh vegetation such as bulrush and cattails) will
be avoided to the extent feasible. Where mouse/shrew
habitat cannot be avoided, an agency-approved biologist
shall supervise the hand removal of any vegetation in
mouse/shrew habitat to avoid impacts on the
mouse/shrew. Such monitoring will occur for the
duration of all clearing work within suitable habitat.

If mouse/shrew individuals are observed in or near the
Project work area, all construction activities shall cease
until the USFWS and CDFW can be contacted and
appropriate avoidance, protection, or relocation
measures can be developed, approved, and
implemented. Depending on the specific location and
agency guidance, these measures may include relocation
or buffer distances.
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MM BIO-7: Survey for Rare Plants 1. Retain qualified biologist to | 1. Prior to start of 1. PM/ET 1. Document survey |1. Prior to
e  Prior to the start of construction, a rare plant survey conduct rare plant survey. construction. results and submit to |construction;
shall be conducted by a qualified biologist in CDFW confirm flowering
accordance with CDFW’s 2009 Protocols for period for

Surveying and Evaluating Impacts to Special Status
Native Plant Populations and Natural Communities.

If a special status plant species is encountered on the
project site, it shall be documented and submitted to
the California Natural Diversity Database (CNDDB).
The project shall avoid impacts during construction by
clearly marking and delineating the location in the field
and encircling the species with protective silt exclusion
fencing. Visible signage shall be attached to the silt
fencing to instruct workers to stay out of the sensitive
rare plant area. If direct impacts cannot be avoided,
then the District shall consult with CDFW to devise a
plan for minimizing the impacts by one or more of the
following methods: (1) salvage and replanting of plants
at the same location following construction; (2) salvage
and relocation of the plants to a suitable off-site
location with long-term assurance of site protection; (3)
collection of seeds or other propagules for
reintroduction at the site or elsewhere; and (4) payment
of fees in lieu of preservation of individual plants, to be
used for conservation efforts elsewhere.

2. If special status plant
species is encountered, the
location shall be clearly
marked and delineated by
encircling the species with
protective silt exclusion
fencing.

3. If direct impacts cannot be
avoided, then the District
shall consult with CDFW to
devise a plan for minimizing
the impacts.

2. Prior to start of
construction.

3. Prior to start of
construction.

2. ET/biologist

3. ET/CDFW

2. Document survey
results and submit to
CDFW

3. Prepare
Avoidance Plan

potential species
to be monitored.

2. Prior to
construction

3. Prior to
construction
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Impact BIO-2: Implementation of the Project could have

a substantial adverse effect on state or federally pro

pool, coastal, etc.) through direct removal, filling, hydrological interruption, or other means

tected wetlands (including, but not limited

to, marsh, vernal

Implement MM BIO-1: General Construction Measures,
MM BIO-2: Seasonal Avoidance of Sensitive Aquatic
Species, and MM HAZ-1b: Health and Safety Plan

See Hazards and Hazardous Materials below.

Impact BIO-3: Implementation of the Project could have

regional plans, policies, regulations, or by the California Department of Fish and Game or U.S. Fish and Wildlife Service.

a substantial adverse effect on any riparian habitat or other sensitive natural community identified in local or

Implement MM HAZ-1b: Health and Safety Plan, MM
HYD-1: Water Quality Best Management Practices
During In-water and Near Water Work Activities, and
MM HYD-2: Water Quality Monitoring

See Hazards and Hazardous Materials below.
See Hydrology and Water Quality below.

MM BIO-8: Contain Bridge Deconstruction Debris.

ET or its contractor shall install measures to prevent debris
associated with the deconstruction from entering Artesian
Slough.

e No bridge demolition debris shall be allowed to enter
Artesian Slough or be placed where it would be subject
to erosion by rain, wind, or waves and enter into
jurisdictional waters. Demolition debris and any other
construction materials with the potential to be

1. Cover demoltion debris and
any other construction
materials every night and
during rainfall events

2. Use floating boom to
contain accidental debris
discharged into Artesian
Slough and retrieve any
debris immediately

1. Construction

2. Construction

1. CM/ET

2. CM/ET

1. Confirm
protective measures
are in place

2. Confirm
protective measures
are in place

1. Construction

2. Construction
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eroded/entrained during a rainfall event will be covered
every night and during any rainfall event.

e Floating booms shall be used to contain any accidental
debris discharged into Artesian Slough, and any debris
shall be removed as soon as possible, and no later than
the end of each workday. If feasible, personnel in
workboats within the work area will immediately
retrieve such debris for proper handling and disposal.
Non-buoyant debris discharged into waters shall be
recovered as soon as possible after discharge.

e  Accidental debris discharged into the outfall channel
will be collected at the weir at the downstream
terminus of the channel. No debris discharged into the
outfall channel will be allowed to enter Artesian

Slough.
CULTURAL RESOURCES
Impact CUL-1: Implementation of the Project could cause a substantial adverse change in the significance of an archaeological resource pursuant to Section §15064.5
MM-CUL-1.1: Inadvertent Discovery of Archaeological |1. Ensure that measures 1. Design 1. ET/PM 1. Document any 1. Design
Resources. related to archaeological archaeological

discoveries are included in discoveries

If prehistoric or historic-era archaeological resources are
contract documents

encountered by construction personnel during project

implementation, all construction activities within 100 feet |5 Ensure that all personnel 2. Construction 2. ET/CM 2. Document any  |2. Construction
shall halt and the contractor shall notify the the ET complete environmental archaeological

personnel and Planning, Building and Code Enforcement | raining prior to beginning discoveries

(PBCE) Supervising Environmental Planner. Prehistoric work. Monitor to ensure that

archaeological materials might include obsidian and chert  |he contractors implement
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flaked-stone tools (e.g., projectile points, knives, scrapers)
or toolmaking debris; culturally darkened soil (“midden”)
containing heat-affected rocks, artifacts, or shellfish
remains; and stone milling equipment (e.g., mortars, pestles,
handstones, or milling slabs); battered stone tools, such as
hammerstones and pitted stones. Historic-era materials
might include stone, concrete, or adobe footings and walls;
filled wells or privies; and deposits of metal, glass, and/or
ceramic refuse.

The City’s ET or its contractor shall retain a Secretary of the
Interior-qualified archaeologist to inspect the resource
within 24 hours of discovery. If it is determined that the
project could damage a historical resource as defined by
CEQA, construction shall cease in an area determined by the
archaeologist until a mitigation plan has been prepared,
approved by the PBCE Supervising Environmental Planner,
and implemented to the satisfaction of the archaeologist
(and Native American representative if the resource is
prehistoric, who will be identified by the Native American
Heritage Commission [NAHC]). If the Native American
representative identifies the find as a tribal resource, ET or
its contractor shall proceed to Mitigation Measure CUL-1.2.
For archaeological resources, the archaeologist, in
consultation with the PBCE Supervising Environmental
Planner and the City’s Historic Preservation Officer, shall
determine when construction can commence.

The mitigation for archaeological resources shall include
preservation in place, or, if preservation in place is not
feasible, data recovery through excavation. If preservation

measures in contract
document.

3. Evaluate the potential
discovery and advise the ET
as to the significance of the
discovery. If warranted,
proceed with measures that
may include the following:

a. On-site preservation of
resource;

Archaeological
monitoring program with
prior review/approval of
ET; or

c. Archaeological testing
program with prior
review/approval of ET.

4. Prepare a Final
Archaeological Resources
Report if warranted. Submit
to ET for review and
approval.

5. Ensure that contract
documents include measures

3. Construction

4. Construction

5. Design

3. ET/qualified
archaeologist

4. ET/qualified
archaeologist

5. ET/PM

3. Document any
archaeological
discoveries

4. Prepare a Final
Archaeological
Resources
Report

5. Confirm contract
documents include
measures related to

3. Construction

4. Construction

5. Design
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in place is feasible, this may be accomplished through one |related to discovery of human discovery of human
of the following means: (1) modifying the construction plan |remains remains

to avoid the resource; (2) incorporating the resource within
open space; (3) capping and covering the resource before
building appropriate facilities on the resource site; or (4)
deeding resource site into a permanent conservation
easement. If preservation in place is not feasible, a qualified
archaeologist shall prepare and implement a detailed
treatment plan to the satisfaction of the PBCE Supervising
Environmental Planner to recover the scientifically
consequential information from and about the resource,
prior to any excavation at the resource site. Treatment for
most resources would consist of (but would not necessarily
be not limited to) sample excavation, artifact collection, site
documentation, and historical research, with the aim to
target the recovery of important scientific data contained in
the portion(s) of the significant resource to be impacted by
the project. The treatment plan shall include provisions for
analysis of data in a regional context, reporting of results
within a timely manner, curation of artifacts and data at an
approved facility, and dissemination of reports to local and
state repositories, libraries, and interested professionals.

MM CUL-1.2: Inadvertent Discovery of Tribal Cultural |1. Evaluate the potential 1. Construction 1. ET/PBCE 1. Consult with 1. Construction
Resources. discovery and advise Native American

The Native American representative shall make the ET as to the significance representative
recommendations to the City of San José for the appropriate |°f the discovery.
measures to treat the tribal cultural resource, which will be
implemented in accordance with Section 15064.5 of the
CEQA Guidelines.
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Impact CUL-2: Implementation of the Project could disturb human remains, including

those interred outside

of formal cemeteries

MM-CUL-2: Inadvertent Discovery of Human Remains

If human remains are encountered by construction personnel
during project implementation, all construction activities within
100 feet shall halt and the contractor shall notify the PBCE
Supervising Environmental Planner. The ET shall contact
the Santa Clara County Coroner to determine whether the
remains are of Native American origin or whether an
investigation into the cause of death is required. The Native
American Heritage Commission (NAHC) would be contacted
within 24 hours if the Coroner determines that the remains
are Native American. The NAHC would then identify the
person or persons it believes to be the most likely descendant
from the deceased Native American, who in turn shall make
recommendations to the City of San José for the appropriate
means of treating the human remains and any associated
funerary objects, which shall be implemented in accordance
with Section 15064.5(e) of the CEQA Guidelines as
summarized below:

In the event of the accidental discovery or recognition of
any human remains in any location other than a dedicated
cemetery, the following steps should be taken:

(1) There shall be no further excavation or disturbance of
the site or any nearby area reasonably suspected to
overlie adjacent human remains until:

(A)The coroner of the county in which the remains are
discovered must be contacted to determine that no
investigation of the cause of death is required, and

1. Include in environmental
training. Monitor to ensure
that the contractor implements
measures in contract
document including

reporting human remains if
encountered and suspending
work in the vicinity.

2. Confirm identification of
human remains, if needed. If
human remains are
confirmed, perform required
coordination and
notifications.

1.Preconstruction/
Construction

2. Construction

1. PBCE/ET/CM

2.PBCE/Coroner/
NAHC

1. Environmental
training

2. Contact NAHC

1. Construction

2. Construction

3. Monitor to ensure the
appropriate disposition of
human remains.

4. Submit final compliance
report, if applicable.

3. Construction

4. Construction

3.PBCE

4. PBCE/NAHC

3. Monitoring

4. Submit final
compliance report, if
applicable

3. Construction

4. Construction
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(B)If the coroner determines the remains to be Native
American:

1. The coroner shall contact the Native American
Heritage Commission within 24 hours.

2. The Native American Heritage Commission shall
identify the person or persons it believes to be the
most likely descended from the deceased Native
American.

3. The most likely descendent may make
recommendations to the landowner or the person
responsible for the excavation work, for means of
treating or disposing of, with appropriate dignity,
the human remains and any associated grave
goods as provided in Public Resources Code
section 5097.98, or

(2) Where the following conditions occur, the landowner or
his authorized representative shall rebury the Native
American human remains and associated grave goods
with appropriate dignity on the property in a location not
subject to further subsurface disturbance.

(A)The Native American Heritage Commission is
unable to identify a most likely descendent or the
most likely descendent failed to make a
recommendation within 24 hours after being notified
by the commission.

(B) The descendant identified fails to make a
recommendation; or
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(C) The landowner or his authorized representative
rejects the recommendation of the descendant, and
the mediation by the Native American Heritage
Commission fails to provide measures acceptable to
the landowner.

GREENHOUSE GAS EMISSIONS

Impact GHG-1: The Project could conflict with an applicable plan, policy or regulation adopted for the purpose of reducing the emissions of greenhouse gases.

MM-GHG-1: Construction specifications for the Project 1. Ensure that contract 1. Design 1. ET/PM 1. Confirm design 1. Design
shall require contractors to implement the following documents include these specifications
measures: measures. include these

e To comply with the City’s Construction and Demolition measures

Debris program, construction contractors shall use an
authorized hauler to haul all construction and demolition
debris from the Project to a certified waste diversion
facility.

e Construction contractors shall use locally extracted,
manufactured or recycled and reused materials including
construction material to the extent feasible.

e Cutand fill from the Project site shall be balanced to the
extent feasible
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HAZARDS AND HAZARDOUS MATERIALS

Impact HAZ-1: Implementation of the Project could create a significant hazard to the public or the environment through reasonably foreseeable upset and accident
conditions involving the release of hazardous materials into the environment and be located on a site which is included on a list of hazardous materials sites compiled

pursuant to Government Code Section 65962.5

MM-HAZ-1a: Pre-Construction Hazardous Materials 1. Ensure that contract 1. Design 1. ET/PM/PBCE 1. Results shall be 1. Design
Assessment documents include a limited incorporated into the

Prior to construction, ET or ESD’s contractor shall ensure |31l and/or groundwater Site Health and

that a limited soil and/or groundwater investigation is investigation meeting the Safety Plan and the

performed at proposed construction work areas to requirements of the mitigation Soil and

characterize soil and groundwater quality. If the results measure Groundwater

reveal soil and/or groundwater contamination exist in excess Management Plan

of applicable regulatory screening levels (Environmental |5 The ET or its contractor ~ |2. Pre-construction 2. Site Health and  |2. Pre-

Screening Levels or California human health screening
levels) for the proposed site use, the City shall contact the
appropriate regulatory agency (the Santa Clara County
Department of Environmental Health [SCCDEH], the
Regional Water Quality Control Board [RWQCB], and/or
Department of Toxic Substances Control [DTSC]) as
appropriate. The ET or ESD’s contractor shall complete
subsequent site investigations and/or remedial activities
required by the regulatory agency to ensure that residual
impact, if any, shall not pose a continuing significant threat
to groundwater resources, human health, or the
environment.

The results of the pre-construction hazardous materials
assessment shall be incorporated into the Site Health and
Safety Plan prepared in accordance with Mitigation
Measure HAZ-1b, below, and if a soil sample exceeds

shall complete subsequent site
investigations and/or remedial
activities required by the
regulatory agency to ensure
that residual impact, if any,
shall not pose a continuing
significant threat to
groundwater resources,
human health, or the
environment.

3. Incorporate results of pre-
construction hazardous
materials assessment into the
Site Health and Safety Plan

3. Pre-construction

3. CM/ET/PBCE

and Groundwater
Management Plan

3. Site Health and

and Groundwater
Management Plan

Safety Plan and Soil |construction

3. Pre-
Safety Plan and Soil |construction
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regulatory screening levels, a Soil and Groundwater and the Soil and Groundwater
Management Plan would be prepared in accordance with Management Plan.
Mitigation Measure HAZ-1c, below, to determine whether
specific soil and groundwater management and disposal
procedures for contaminated materials are required,
excavated soils are suitable for reuse; and construction
worker health and safety procedures for working with
contaminated materials are required.
MM-HAZ-1b: Health and Safety Plan 1. Ensure that contract 1. Design 1. ET/PM 1. Health and Safety |1. Prior to
The ET or its contractor shall retain a qualified documents include Plan construction
environmental professional to prepare a site-specific Health [Preparation of a Health and
and Safety Plan (HASP) in accordance with federal Safety Plan and )
Occupational Safet and Health Administration (OSHA) documentation of compliance
regulations (29 CFR 1910.120) and Cal/OSHA regulations | accordance with the
(8 CCR Title 8, Section 5192). Because anticipated mitigation measure.
contaminants vary depending upon the location of proposed |5 Epgure the contractor has a |2. Pre-construction |2, ET/CM 2. Documentation 2. Prior to
improvements in the Project area and may vary over time, |gite health and safety that HASP measures |construction
the HASP shall qddress s1te-spec1ﬁc worker health .and supervisor fully trained have been
safety issues dprlng construction. The HASP shall include pursuant to hazardous implemented during
the following information. materials regulations be construction.
e Results of sampling conducted in accordance with present during excavation,

Mitigation Measure HAZ-1a. trenching, or cut and fill
e  All required measures to protect construction workers op.erations to moni_tor fo.f

and the general public by including engineering eV1denc.e Ofpot(?ntlal §011 .

controls, monitoring, and security measures to prevent |contamination, including soil

unauthorized entry to the construction areas and to staining, noxious odors,

reduce hazards outside of the construction areas. If debris or buried storage

prescribed contaminant exposure levels are exceeded, |containers.
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personal protective equipment shall be required for 13 A copy of the HASP shall |3. Design/Pre- 3.CM/ET/PBCE  |3. HASP 3. Prior to
workers in accordance with state and federal be submitted to the PBCE construction construction
regulations. Supervising Environmental
e Required worker health and safety provisions for all Planner for review.
workers potentially exposed to contaminated materials, 4. Monitor compliance by the |4. Construction 4. ET/CM 4. HASP 4. Construction

in accordance with state and federal worker safety
regulations, and designated qualified individual
personnel responsible for implementation of the HASP.

contractor, report
non-compliance or discovery

i of suspect hazardous
e  The contractor shall have a site health and safety materials to PM and ET.

supervisor fully trained pursuant to hazardous materials
regulations be present during excavation, trenching, or
cut and fill operations to monitor for evidence of
potential soil contamination, including soil staining,
noxious odors, debris or buried storage containers. The
site health and safety supervisor must be capable of
evaluating whether hazardous materials encountered
constitute an incidental release of a hazardous
substance or an emergency spill. The site health and
safety supervisor shall implement procedures to be
followed in the event of an unanticipated hazardous
materials release that may impact health and safety.
These procedures shall be in accordance with
hazardous waste operations and regulations and
specifically include, but are not limited to: 1)
immediately stopping work in the vicinity of the
unknown hazardous materials release; 2) notifying
SCCDEH, RWQCB, and/or DTSC; and 3) retaining a
qualified environmental firm to perform sampling,
remediation, and/or disposal.

Ensure corrective action,
sampling, remediation
and/or disposal as warranted.
(Note contractor is solely
responsible for health and
safety of its employees).




SAN JOSE

CAPITAL OF SILICON VALLEY

Planning, Building and Code Enforcement

San José-Santa Clara Regional
Wastewater Facility Outfall Bridge and

Instrumentation Improvements Project

File Nos. PP19-073

MITIGATIONS

MONITORING AND REPORTING PROGRAM

Documentation of Compliance

[Project Applicant/Proponent Responsibility]

Documentation of Compliance
[Lead Agency Responsibility]

Monitoring
Method of Compliance Timing of Oversight Timing or
Or Mitigation Action Compliance Responsibility Actions/Reports Schedule
e  Documentation that HASP measures have been
implemented during construction.
e  Provision that submittal of the HASP to ET, or any
review of the contractor’s HASP, shall not be
construed as approval of the adequacy of the contractor
as a health and safety professional, the contractor’s
HASP, or any safety measure taken in or near the
construction site. The contractor shall be solely and
fully responsible for compliance with all laws, rules,
and regulations applicable to health and safety during
the performance of the construction work.
MM HAZ-1c: Soil and Groundwater Management Plan |1. Ensure that contract 1. Design 1. ET/PM 1. Soil and 1. Design
If hazardous materials or contaminated soil and groundwater |[documents include a Soil and Groundwater
above regulatory screening levels are identified under the Groundwater Management Management Plan
pre-construction hazardous materials assessment, done in | Plan meeting the requirements
accordance with Mitigation Measure HAZ-1a, ET shall of the mitigation measure and
require the construction contractor to prepare and implement |fequirement for submittal of
a Soil and Groundwater Management Plan that specifies the |final compliance report
method for handling and disposal of contaminated soil and documenting disposal of
groundwater prior to construction. materials.
The Soil and Groundwater Management Plan will establish |2. Review contractor’s Soil ~ |2. Design/ 2. PM/CM/ESD’s 2. Soil and 2. Construction
the sampling and laboratory analysis program which may and Groundwater construction Hazardous Material |Groundwater

include the following: analysis of subsurface soil samples
within the Project site for total petroleum hydrocarbons (as
gasoline, diesel, and waste oil), Title 22 metals, and volatile
organic compounds (VOCs) or any other chemicals of
concern to evaluate the potential presence of contamination;
groundwater samples if subsurface excavations are

Management Plan.

3. Monitor compliance by the
contractor, report non-
compliance or discovery of
suspect hazardous materials to
PM and ET. Ensure corrective

3. Construction

Specialist
3. ET/CM

Management Plan

3. Review
contractor’s final
compliance report
and retain all
manifests for

3. Construction/
post-construction




CITY OF & San José-Santa Clara Regional

S AN OSE Wastewater Facility Outfall Bridge and
Planning, Building and Code Enforcement Instrumentation Improvements Project
CAPITAL OF SILICON VALLEY File Nos. PP19-073
MITIGATIONS MONITORING AND REPORTING PROGRAM
Documentation of Compliance Documentation of Compliance
[Project Applicant/Proponent Responsibility] [Lead Agency Responsibility]
Monitoring
Method of Compliance Timing of Oversight Timing or
Or Mitigation Action Compliance Responsibility Actions/Reports Schedule
anticipated to require dewatering; and additional analyses  |action, sampling, remediation hazardous waste
for VOCs and semi-volatile organic compounds (SVOCs) |and/or disposal as warranted. disposal

for groundwater samples collected at construction locations
within 1,000 feet of adjacent landfills.

The Soil and Groundwater Management Plan shall include
all necessary procedures to ensure that excavated materials
and fluids generated during construction are stored,
managed, and disposed of in a manner that is protective of
human health and in accordance with applicable laws and
regulations. The Plan shall include the following
information.

® Step-by-step procedures for evaluation, handling,
stockpiling, storage, testing, and disposal of excavated
material, including criteria for reuse and offsite disposal.
All excavated materials shall be inspected prior to initial
stockpiling, and spoils that are visibly stained and/or have
a noticeable odor shall be stockpiled separately to
minimize the amount of material that may require
special handling. In addition, excavated materials shall
be inspected for buried building materials, debris, and
evidence of underground storage tanks; if identified,
these materials shall be stockpiled separately and
characterized in accordance with landfill disposal
requirements. If some of the spoils do not meet the reuse
criteria and/or debris is identified, these materials shall
be disposed of at an appropriately permitted landfill
facility.
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® Procedures to be implemented if unknown subsurface
conditions or contamination are encountered, such as
previously unreported tanks, wells, or contaminated soils.

e Procedures for containment, handling and disposal of
groundwater generated from construction dewatering,
the method to be used to analyze groundwater for
hazardous materials likely to be encountered and the
appropriate treatment and/or disposal methods.

HYDROLOGY AND WATER QUALITY

Impact HYD-1: Implementation of the Project could violate water quality standards or waste discharge requirements or otherwise substantially degrade surface or

ground water quality.

MM-HYD-1: Water Quality Best Management Practices
During In-water and Near Water Work Activities

In order to avoid and/or minimize potential impacts to water
quality (and jurisdictional waters) during Project activities
that would be conducted in or over waters, the following
construction BMPs would be implemented by the
contractor, and overseen by a water quality specialist, to
prevent releases of construction materials or hazardous
materials and to avoid other potential environmental
impacts:
e In-water work with the potential to harm fish and
aquatic resources (e.g., grouting and rip-rap placement)
will be conducted at low tide to the extent feasible.

e All project components will be designed using
materials that follow local, California, and national
environmental regulations; this includes the use of

1. If requested by regulatory
agencies, prepare intrusion
prevention plan plan.

1. Pre-construction

1. PM/ET/water
quality specialist

1. Oversight of

intrusion prevention
plan plan

1. Pre-
construction

2. Conduct rip —rap placement
and grouting during low tide

2.During Construction
of in-water work

2. ET/CM/water
quality specialist

2. Monitor for
compliance

2. Construction

3. Conduct weir flashboard
replacement at high tide

3. Construction

3. ET/contractor/
water quality
specialist

3. Monitor for
compliance

3. Construction

4. Staged construction
materials with the potential to
be eroded/entrained during a
rainfall event will be covered
every night and during any
rainfall event

4. Construction

4. ET/CM/water
quality specialist

4. Monitor for
compliance

4. Construction
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underwater grout (e.g., cementitious or epoxy 5. Remove construction 5. During construction | 5. ET/CM/water 5. Monitor for 5. Construction
specifically chosen for in-water applications. material, wastes, debris, of in-water work quality specialist compliance
e No debris, rubbish, soil, silt, sand, cement, concrete, or |sediment, rubbish, trash, etc.,
washings thereof, or other construction-related daily
terial t il trol ducts shall b . . . . .
materia’s of Wasies, ol’, Of Petro el Products sha ' be 6. Install a silt curtain with 6. Construction 6. ET/CM/water 6. Monitor for 6. Construction

allowed to enter into jurisdictional waters or placed
where it would be subject to erosion by rain, wind, or
waves and enter into jurisdictional waters. Staged

floating boom, or another quality specialist compliance
effective technology

construction materials with the potential to be 7. Service vehicles and
eroded/entrained during a rainfall event will be covered | equipment used during the
every night and during any rainfall event (as course of construction offsite
applicable).

e All construction material, wastes, debris, sediment,
rubbish, trash, fencing, etc., will be removed from the
project site daily during construction, and thoroughly at
completion of the project. Debris will be transported to
an authorized upland disposal area.

e  During rip-rap placement and grouting, a silt curtain
with floating boom, or another effective technology,
will be placed to isolate the construction footprint from
Artesian Slough to prevent water quality impacts. The
silt curtain will be placed within 500-feet of the in-
water construction activity. The exact location will be
determined, at the discretion of the contractor in
consultation with the water quality specialist, with the
goal to maximize functionality of the curtain. The
contractor will ensure curtain placement is also
upstream of the water quality monitoring location
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described below. The silt curtain will accomplish the
following:

o Isolate construction activities from Artesian
Slough

o Contain turbidity and sediment resulting from the
construction activity

o Deter fish, and other aquatic species, from
accessing the active construction area

o Allow water to pass between Artesian Slough and
the outfall channel with the tides

e  The silt curtain will be at least the height of the outfall
weir (approximately 6 feet tall) to maintain a barrier at
high tide. The curtain will consist of permeable filter
fabric supported by a line of floats (boom) on the
water surface and a line of weights/anchors on the
bottom to secure the curtain to the channel bed to
maintain coverage around the active in-water
construction area. The curtain would be secured to
land and to the weir with anchors at the channel banks
to hold the curtain in place.

e Ifrequested by

BCDC, CDFW, the Water Board, or USACE, the
contractor will prepare a plan that provides a
description of methods to be used to direct flow away
from the active construction work area in Artesian
Slough prior to implementation. Temporary measures
will be used to minimize the volume of direct flow
from the outfall channel into the active construction
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site to minimize the movement of construction-related
turbidity increases into Artesian Slough. .

e Floating booms shall be used to contain any
accidental debris discharged into waters, and any
debris shall be removed as soon as possible, and no
later than the end of each workday. If feasible,
personnel in workboats within the work area will
immediately retrieve such debris for proper handling
and disposal. Non-buoyant debris discharged into
waters shall be recovered (by divers) as soon as
possible after discharge. Protective measures will be
utilized to prevent accidental discharges of oils,
gasoline, or other hazardous materials to jurisdictional
waters during fueling, cleaning, and maintenance of
equipment. Well-maintained equipment will be used
to perform construction work, and, except in the case
of failure or breakdown, equipment maintenance will
be performed off-site. Crews will check heavy
equipment daily for leaks, and if leaks are discovered
it will be immediately contained and use of the
equipment will be suspended until repaired. The
source of the leak will be identified, material will be
cleaned up, and the cleaning materials will be
collected and properly disposed.

e Vehicles and equipment used during the course of
construction will be serviced offsite. On-site fueling
of marine equipment (if any) will comply with U.S.
Coast Guard requirements. Smaller equipment, such
as generators and hand tools will be fueled using fuel
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tanks, hoses, and fuel cans. Fueling locations will be
inspected after fueling to document that no spills have
occurred. Any spills will be cleaned up immediately.
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MM-HYD-2: Water Quality Monitoring 1. Conduct water quality 1. During in-water 1. ET/CM 1. Document water |1. Construction
e Prior to and during in-water construction, water quality |onitoring construction quality monitoring
measurements will be collected, and recorded within results

Artesian Slough. Data will be collected at the City’s
previously established monitoring location within
Artesian Slough, approximately 1,500 feet downstream
of the outfall weir.?

e  Measurement data will be collected prior to the start of
in-water construction each day to establish current
ambient, baseline conditions. Subsequently, water
quality data will be collected every two hours during
construction to ensure compliance with the water
quality metrics described below. All measurements
will be collected at the top of the water column to
control for the natural variability in water quality at
different depths, and to ensure data are comparable.

e Exceedance of any of the water quality metrics
described below would trigger a stop to in-water work,
and adjustment to the water quality BMPs (as
described in MM HYD-1) until it can be demonstrated
that water quality objectives can be maintained. The
water quality monitoring parameters enumerated
below represent a consolidation of applicable
regulatory requirements as outlined within the Marine

3 This station was established in 2005 under the RWQCB’s Wastewater Discharge Requirement (WDR, Order No. R2-0003) for the operation of the City’s Pond A18 continuous
discharge monitoring. Fourteen years of water quality data have been collected at this monitoring location.
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Water Quality Objectives (MWQO) for the San Francisco
Bay Basin.

e Visual: No significant floating particulates, suspended
materials, grease, or oil shall be visible. No
aesthetically undesirable coloration of the water
surface; oils, grease, or other materials in
concentrations that result in a visible film or coating on
the surface of the water or on objects in the water.

e  Turbidity. Given the wide historic range, and high
daily variability, in documented turbidity within
Artesian Slough, strict adherence to Basin Plan
objectives is infeasible. As a result, the following
thresholds are proposed:

o No more than 50 Nephelometric Turbidity Units
(NTUs) above background when background
between 0 and 100 NTUs.

o No more than 50 percent above background
turbidity levels when background is greater than
100 NTUs.

e Dissolved oxygen (DO): DO levels will not drop below
5.0 mg/l. If natural factors cause lesser concentrations,
construction will cause no further reduction in the
concentration of DO.

e  pH: Construction will cause no more than a 0.5 increase
or decrease in pH and pH levels will remain within 6.5 to
8.5.

e Ifrequested by natural resource agencies, during work
that is associated with the potential to release
Polycyclic Aromatic Hydrocarbons (PAHs), pre-
construction and post-construction sampling for total
PAHs will be conducted as follows: pre-construction
sampling for total PAHs prior to construction activity
to establish ambient PAH concentration in Artesian
Slough, and at the conclusion of project construction,
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conduct additional PAH sampling for total PAHs. Post-
construction total PAHs are not to exceed 15 pg/l,
unless it can be shown that post-construction site
concentrations are similar to the ambient levels
measured during pre-construction sampling.
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TRIBAL CULTURAL RESOURCES

Impact TRC-1: Implementation of the Project could cause a substantial adverse change in the significance of a tribal cultural resource pursuant to §21074.

Implement MM CUL-1.1: Inadvertent Discovery of
Archaeological Resources, MM CUL-1.2: Inadvertent
Discovery of Tribal Cultural Resources, and

MM CUL-2: Inadvertent Discovery of Human Remains

See Cultural Resources section, above.

Source: San Jose-Santa Clara Regional Wastewater Facility Outfall Bridge and Instrumentation Improvements Project Initial Study, March 2021
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