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Written Testimony of the National Coalition for a Civil Right to Counsel to the  

San Jose City Council  

 

Supporting the Memorandum 

Submitted by Councilmembers Raul Peralez and Sylvia Arenas 

 

Hearing: September 28, 2021 

 

Members of the San Jose City Council:  

  

On behalf of the National Coalition for a Civil Right to Counsel (NCCRC), I submit written 

testimony in support of the Right to Counsel Memorandum submitted by Councilmembers Raul Peralez 

and Sylvia Arenas in relation to Agenda Item 8.2 (eviction moratorium).  The NCCRC has over 600 

participants and partners in 41 states, including many in California.  We have supported advocates and 

policymakers in in the eleven cities and three states that have enacted a right to counsel for tenants facing 

eviction.  The proposal by Councilmembers Peralez and Arenas is essential for increasing housing stability 

and responding to tenant needs during the COVID-19 pandemic and beyond. 

  

The right to counsel has been demonstrated to keep tenants housed and provide other benefits.  The 

cities that have already implemented a right to counsel have seen its transformative impact.  As noted in the 

Peralez/Arenas memo, in New York City, 86% of represented tenants have remained in their homes, while 

the figure is 67% in San Francisco.  And in just six months of Cleveland's right to counsel implementation, 

not only did 93% of represented tenants avoided eviction or an involuntary move, but 83% of those seeking 

additional time to move were able to obtain it.1  Moreover, studies have consistently projected that more 

than 90% of represented tenants will avoid disruptive displacement, while in numerous pilot projects, 

represented tenants have remained in their units twice as often as those without counsel, saved hundreds of 

dollars in arrears, and avoided shelter use.2 

  

Even in nonpayment cases, tenant attorneys play an essential role.  In the cities with a right to counsel, 

as with nearly all cities nationwide, nonpayment of rent cases make up the bulk of eviction cases, yet 

tenant representation has still vastly increased unit retention and housing stability.  These statistics belie the 

notion that there is nothing for attorneys to do in nonpayment cases.  Indeed, such cases can involve 

complex issues such as improper service of notice, disputes over whether rent paid has been credited, 

unauthorized or illegal fees, failure to make repairs, discrimination, harassment, and retaliation.  Studies 

have shown pro se tenants with available legal defenses nearly always fail to effectively use them.3  Even 

where there is no legal defense, a court must still decide in each case how much time the tenant will have 

to vacate, whether the eviction ends up on the tenant's record, and how much the tenant will owe in arrears. 

 

The right to counsel will make federal and state relief more impactful.  Congress recently appropriated 

a combined total of almost $48 billion for rental assistance.  However, many tenants need legal assistance 

to help complete the complex documentation requirements to obtain assistance, prevent the courts from 

 
1 https://unitedwaycleveland.org/wp-content/uploads/documents/2020-Right-to-counsel-annual-report.pdf.  

 
2 https://www.stout.com/en/services/transformative-change-consulting/eviction-right-to-counsel-resources.  

 
3 See e.g. https://abell.org/publications/justice-diverted-how-renters-are-processed-baltimore-city-rent-court.   
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carrying out evictions while applications are in process, and negotiate with landlords reluctant to accept the 

assistance.  Moreover, some landlords have resorted to illegal lockouts and utility shutoffs as a way of 

driving tenants out of their units.  Without systemic representation, these types of abuses undercut the 

effectiveness of the rental relief. 

 

The right to counsel can save money.  Tenants benefit from the right to counsel, but so do the cities. 

Studies have repeatedly found that every dollar spent on eviction representation returns many dollars in 

savings by reducing spending on emergency services, prisons, foster care, and other negative consequences 

of evictions.  The most recent study, conducted in Baltimore, found that a $5.7 million investment in the 

right to counsel by the city would yield $35.6 million in benefits to the city and state.4 

 

The right to counsel will not overwhelm the courts.  In fact, the cities that have implemented the right to 

counsel have seen a reduction in case filings overall: for instance, New York City had a 30% drop in filings 

after the right to counsel was enacted but before the pandemic.5  But also, New York City housing court 

judges have testified that, from their perspective, the right to counsel has made the proceedings more 

efficient and fairer.6  This testimony is unsurprising: even with a right to counsel, the majority of cases will 

settle as they do now, but more fairly.  And those settlements will not require the intervention or 

management of the court but will occur as out-of-court negotiations.  

   

There is funding available to support this right.  The Peralez/Arenas identifies the funding potentially 

available from AB 1487.  We would also like to identify two federal funding sources that would serve the 

purpose.  First, San Jose received over $66 million in Emergency Rental Assistance Program funds (Santa 

Clara County received an additional $56 million), and the City is permitted to use up to 10% for “housing 

stability services”, which has been explicitly defined by Treasury to include legal representation for 

tenants.7  Second, the City received $212 million of Fiscal Recovery Funds, and as with ERAP, Treasury 

has explicitly authored tenant representation as an allowable expenditure.8  Numerous cities, counties, and 

states around the country have already assigned ERAP or FRF funds for tenant representation,9 and in fact 

the City risks losing ERAP 1 funds that are not obligated by September 30 (a contract with legal services 

constitutes an obligation).10 

 

We would be happy to answer any questions as well as provide technical support to the City (as we have 

done with many other cities) if it adopts the Peralez/Arenas recommendations. 

 

Sincerely, 
 

John Pollock, Coordinator 
National Coalition for a Civil Right to Counsel 

 
4 https://cdn2.hubspot.net/hubfs/4408380/PDF/Eviction-Reports-Articles-Cities-States/baltimore-rtc-report-final-5-8-

2020.pdf.   

 
5 https://www1.nyc.gov/assets/hra/downloads/pdf/services/civiljustice/OCJ Annual Report 2019.pdf.    

 
6 https://www.law.com/newyorklawjournal/2018/09/24/increasing-tenants-access-to-counsel-has-raised-court-

efficiency-fairness-judges-say/?slreturn=20210827231354. 

 
7 https://home.treasury.gov/system/files/136/ERA-FAQ-8-25-2021.pdf.  

 
8 https://www.federalregister.gov/documents/2021/05/17/2021-10283/coronavirus-state-and-local-fiscal-recovery-

funds.   
9 http://civilrighttocounsel.org/major developments/1463.   

 
10 https://home.treasury.gov/system/files/136/Deputy-Secretary-ERA-Letter 20210924.pdf.  
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Advancing Justice  
Housing | Health | Children & Youth 

September 27, 2021 

 

San José City Council 

San José City Hall 

200 East Santa Clara Street 

San José, CA 95113 

 

Re: Agenda Item 8.2, Eviction Moratorium   

Dear Mayor and City Councilmembers: 

We, the undersigned community-based organizations and nonprofit service providers, 

write in strong support of Councilmember Peralez’s memorandum, which would direct the 

Housing Department to create a workplan for a right to counsel in eviction cases for low-income 

tenants.   Investing in a right to counsel program now will allow the City to leverage 

unprecedented state and federal funding for tenant legal assistance that would promote an 

equitable recovery from the COVID-19 pandemic, close a longstanding justice gap in our 

county, and create long-term savings by reducing the number of evictions that lead to 

homelessness or displacement. 
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Right to counsel programs work.  Studies in jurisdictions that have a form of this program 

have shown that it reduces the number of eviction filings,1 enables more tenants to stay in their 

homes,2 and prevents the displacement of low-income tenants of color.3   

We further urge City Council and the Housing Department to work expeditiously to set 

up this program so that it can help prevent pandemic-related mass evictions, which could begin 

once the statewide eviction moratorium expires on September 30.  This will promote an 

equitable COVID-19 recovery, because Black and Latinx renters are most at risk of eviction in 

our area, particularly single mothers, immigrants, and renters with disabilities.4  These 

households now face an even greater risk of displacement, given the disparate impact of 

pandemic-related work closures and the fact that only 6% of the federal rental assistance 

available to Santa Clara County tenants has been distributed.5  Therefore, setting up a right to 

counsel program in the immediate future will also help ensure that every low-income tenant who 

qualifies for COVID-19 rent debt repayment assistance is able to secure it. Additionally, 

preventing mass evictions will serve as an important public health tool in the ongoing fight 

against the COVID-19 pandemic. 

Beyond the pandemic, a right to counsel program will be essential to close a longstanding 

justice gap in our county, where fewer than 5% of tenants are represented each year.  In contrast, 

virtually all landlords are represented.  This incredible disparity has been the norm in Santa Clara 

County and across California.  As a result, tenants are frequently evicted simply because they 

cannot afford a lawyer and cannot seek out free legal services in time to prevent a judgment 

against them.  This inevitably leads to displacement and a cascade of other negative impacts 

                                                
1 UNIVERSAL ACCESS TO LEGAL SERVICES: A REPORT ON YEAR THREE OF IMPLEMENTATION IN 

NEW YORK CITY, N.YC. HUMAN RESOURCES ADMIN., 12 (2020), available at 

https://www1.nyc.gov/assets/hra/downloads/pdf/services/civiljustice/OCJ_UA_Annual_Report_

2020.pdf (eviction filings fell 6% prior to the pandemic and 49% during the pandemic after a 

tenants’ right to counsel was implemented).  
2 Steve Volk and Julie Christie, Philadelphia Renters Forced to Deal With Major Issues — Or 

Risk Eviction, PHILADELPHIA WEEKLY (Dec. 17, 2019), https://philadelphiaweekly.com/house-

rules/?_thumbnail_id=14124 (78% of unrepresented tenants were disruptively evicted while 95% 

of represented tenants were able to stay in their homes).   
3 TENANT RIGHT TO COUNSEL: SIX-MONTH IMPLEMENTATION UPDATE, S.F. MAYOR’S OFFICE OF 

HOUS. AND COMM. DEV., 31 (Feb. 24, 2020), available at 

http://civilrighttocounsel.org/uploaded files/282/San Francisco RTC 6 month data.pdf (67% 

of all tenants in right to counsel program stayed in their homes, and 80% of Black tenants in 

program stayed in their homes). 
4 COMMUNITY STRATEGY TO END DISPLACEMENT, SAN JOSÉ ANTI-DISPLACEMENT POLICY 

NETWORK COHORT, 17-19 (Jan. 2021), available at 

https://www.sanjoseca.gov/home/showpublisheddocument/54715/637190197402670000.  
5 Rent Debt in America: Relief Map, NAT’L EQUITY ATLAS, https://nationalequityatlas.org/rent-

debt (last visited Sept. 22, 2021). 
 



Page 3 of 4 

 

including disruptions in work and education, longer commutes, higher rental burden, less 

opportunity, and worse mental health outcomes.6 

San José can buck this trend by investing the historically unparalleled level of state and 

federal support for tenant legal assistance that will be available over the next few years in a right 

to counsel program.  This funding includes over $212 million in federal funding through the 

American Rescue Plan and a state Homeless Prevention Fund that will be created through 

AB 1487, which is currently awaiting Governor Newsom’s signature.  Many other cities have 

recognized the opportunity of this moment and passed some form of a right to counsel in eviction 

cases since the pandemic began.7   

 Establishing a right to counsel program now will not only create immediate value for the 

people of San José by preventing displacement, it is also likely to produce a strong return on this 

investment by saving money that would otherwise be spent on social services following a 

disruptive eviction.  Studies have shown this return can be as high as $12 for every $1 invested 

in the right to counsel program.8 

San José has shown great leadership in protecting its low-income tenants during the 

COVID-19 pandemic and has the resources now to be a leader in policies that support an 

equitable and sustainable recovery.  A tenants’ right to counsel program should be a keystone of 

this recovery effort, given the immediate needs and longstanding justice gap that it would 

address while producing cost savings for the City’s other programs.   

Thank you for your consideration of our comments and for your ongoing efforts to keep 

San José families housed. 

Sincerely, 

 

Jeffrey Buchannan, Policy Director 

Working Partnerships USA 

                                                
6 COMMUNITY STRATEGY TO END DISPLACEMENT, supra note 4, at 20. 
7 These cities include Boulder, CO, Denver, CO, Houston, TX, Louisville, KY, Rochester, NY, 

Santa Monica, CA, and Toledo, OH.  These cities join Baltimore, MD, Cleveland, OH, 

Philadelphia, PA, Newark, NJ, New York, NY, and San Francisco, CA, which all passed right to 

counsel programs prior to the COVID-19 pandemic.  See Status Map, NAT’L COALITION FOR A 

CIVIL RIGHT TO COUNSEL, http://civilrighttocounsel.org/map (last visited Sept. 22, 2021). 
8 ECONOMIC RETURN ON INVESTMENT OF PROVIDING COUNSEL IN PHILADELPHIA EVICTION CASES 

FOR LOW-INCOME TENANTS, STOUT RISIUS ROSS LLC, 8 (2018), available at 

https://cdn2.hubspot.net/hubfs/4408380/PDF/Cost-Benefit-Impact-

Studies/Philadelphia%20Evictions%20Report 11-13-18.pdf; see also COST-BENEFIT ANALYSIS 

OF PROVIDING A RIGHT TO COUNSEL TO TENANTS IN EVICTION PROCEEDINGS, STOUT RISIUS ROSS 

LLC, 8 (2019), available at https://info.stout.com/hubfs/PDF/Eviction-Reports-Articles-Cities-

States/Los%20Angeles%20Eviction%20RTC%20Report_12-10-19.pdf (finding a $4.53 return 

on investment for every $1 invested in a right to counsel program for the City and County of Los 

Angeles). 
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Nadia Aziz, Directing Attorney 

Housing Program 

Law Foundation of Silicon Valley 

 

Mathew Reed, Director of Policy 

Silicon Valley at Home 

 

Sandy Perry, President 

Affordable Housing Network of Santa Clara County 

 

Mayra Pelagio, Executive Director 

Latinos Unidos for a New America  

 

Andrea Portillo, Organizing and Policy Manager 

SOMOS Mayfair 

 

Steph Hanson-Quintana, Director of Organizing and Policy 

Sacred Heart Community Services 

 

 

 

CC: 

San José City Council 

City of San José City Attorney 

City of San José City Manager 




