San Jose City Council
200 E. Santa Clara St.
San Jose, CA 95113
September 24, 2021
RE: San Jose City Council Meeting on Smoke-Free Housing Ordinance (Tuesday,
September 28, 2021)
Dear Respected City Council Members,
First, thank you for your efforts in protecting San Jose residents from secondhand
smoke in multi-unit housing (“MUH”). I, as a concerned constituent, am beyond grateful
for your attention to this matter. That said, I was deeply disappointed to see that the
City is not considering a more robust ordinance that would protect all San Jose
MUH residents. I was shocked to see that certain types of MUH will not be covered by
the ordinance, which means my community and I will continue to be exposed to toxic
secondhand smoke in our homes.
A more robust ordinance would contain the following critical provisions to protect all
MUH residents:
• Any building with 2 or more units - even duplex residents who share a common
wall should be protected from the dangers of secondhand smoke.
• Condominiums and townhomes (which are quite often high-density housing) we should not deprive condo/townhome residents of their right to breathe clean
air simply because they happen to live in a condo or townhome. They will
absolutely still be subject to noxious secondhand smoke - the legal classification
of their residence is irrelevant, and their lungs are just as important as anyone
else’s.
• All smoke, such that residents are protected from all types of noxious
secondhand smoke exposure (not just traditional cigarette smoke).
These provisions are logical, will protect all of our residents, benefit the City in several
ways (physically, socially, economically), and will prevent a patchwork of differing
protections for different residents simply based on the type of MUH. As you may know
many neighboring cities/counties (i.e., Los Gatos, Palo Alto, Monte Sereno, Santa
Clara, Sunnyvale and Santa Clara County) have already passed smoke-free housing
policies that restrict smoking in multi-unit housing with these very provisions. We should
do the same for our beautiful City of San Jose.
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Several scientific studies have established that secondhand smoke exposure is harmful
and deadly. In fact, the U.S. Surgeon General has unequivocally stated that there is
no risk-free level of exposure to secondhand smoke. It contributes to health problems
such as asthma, heart disease, lung cancer and stroke. Children, pregnant women,
those with respiratory issues, the elderly and the disabled, our most vulnerable citizens,
are also the most vulnerable to secondhand smoke.
Secondhand smoke drifts from other units (e.g., balconies, patios, garages) and from
common areas in all types of MUH. Secondhand smoke drifts in through open windows
and doorways, but also through cracks, electrical outlets, ventilation systems and
plumbing. The only solution to protecting our citizens, especially our youth, elderly and
disabled populations, from secondhand smoke exposure is to make our communities
completely smoke-free.
I urge you to carefully consider the health of all San Jose residents and protect them
from dangerous and toxic secondhand smoke in their homes (regardless of type of
MUH). Not a day goes by where we smell smoke in our homes and see hundreds of
toxic cigarette butts littered all over our community. We trust you will make the right
decision for our health and safety and ban smoking entirely in and around all types
of MUH communities. Our lives depend on it.

Sincerely,
Haris Khan

San Jose City Council
200 E. Santa Clara St.
San Jose, CA 95113
Sep 27, 2021
RE: San Jose City Council Meeting on Smoke-Free Housing Ordinance (Tuesday,
September 28, 2021)
Dear Respected City Council Members,
First, thank you for your efforts in protecting San Jose residents from secondhand
smoke in multi-unit housing (“MUH”). I, as a concerned constituent, am grateful for your
attention to this matter. That said, I was extremely disappointed to see that the City
is not considering a more robust ordinance that would protect ALL San Jose
MUH residents. I am flabbergasted to see that certain types of MUH won't be covered
by the ordinance, which means my community and I will continue to be exposed to
toxic secondhand smoke in our homes.
A more robust ordinance would contain the following critical provisions to protect all
MUH residents:
• Any building with 2 or more units - even duplex residents who share a common
wall should be protected from the dangers of secondhand smoke.
• Condominiums and townhomes (which are quite often high-density housing) we should not deprive condo/townhome residents of their right to breathe clean
air simply because they happen to live in a condo or townhome. They will
absolutely still be subject to noxious secondhand smoke - the legal classification
of their residence is irrelevant, and their lungs are just as important as anyone
else’s.
• All smoke, such that residents are protected from all types of noxious
secondhand smoke exposure (not just traditional cigarette smoke).
These provisions are logical, will protect all of our residents, benefit the City in several
ways (physically, socially, economically), and will prevent a patchwork of differing
protections for different residents simply based on the type of MUH. As you may know
many neighboring cities/counties (i.e., Los Gatos, Palo Alto, Monte Sereno, Santa
Clara, Sunnyvale and Santa Clara County) have already passed smoke-free housing
policies that restrict smoking in multi-unit housing with these very provisions. We should
do the same for our beautiful City of San Jose.
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Several scientific studies have established that secondhand smoke exposure is harmful
and deadly. In fact, the U.S. Surgeon General has unequivocally stated that there is
no risk-free level of exposure to secondhand smoke. It contributes to health problems
such as asthma, heart disease, lung cancer and stroke. Children, pregnant women,
those with respiratory issues, the elderly and the disabled, our most vulnerable citizens,
are also the most vulnerable to secondhand smoke.
Secondhand smoke drifts from other units (e.g., balconies, patios, garages) and from
common areas in all types of MUH. Secondhand smoke drifts in through open windows
and doorways, but also through cracks, electrical outlets, ventilation systems and
plumbing. The only solution to protecting our citizens, especially our youth, elderly and
disabled populations, from secondhand smoke exposure is to make our communities
completely smoke-free.
I urge you to carefully consider the health of all San Jose residents and protect them
from dangerous and toxic secondhand smoke in their homes (regardless of type of
MUH). Not a day goes by where we smell smoke in our homes and see hundreds of
toxic cigarette butts littered all over our community. We trust you will make the right
decision for our health and safety and ban smoking entirely in and around all types
of MUH communities. Our lives and our loved ones depend on it.

Sincerely,
Saba Siddiqui

Advancing Justice
Housing | Health | Children & Youth

September 23, 2021
Mayor Sam Liccardo and City Council
City of San Jose
200 E. Santa Clara Street
San Jose, CA 95113
Via E-mail to mayoremail@sanjoseca.gov; district1@sanjoseca.gov; district2@sanjoseca.gov;
district3@sanjoseca.gov; district4@sanjoseca.gov; district5@sanjoseca.gov;
district6@sanjoseca.gov; district7@sanjoseca.gov; district8@sanjoseca.gov;
district9@sanjoseca.gov; district10@sanjoseca.gov; city.clerk@sanjoseca.gov;
webmaster.manager@sanjoseca.gov; Rita.Tabaldo@sanjoseca.gov
RE: Agenda Item 7.2: Amendment to Chapter 9.44 of the San Jose Municipal Code
Dear Mayor and City Council:
The Law Foundation of Silicon Valley writes to express our concern with the proposed amendment
to Chapter 9.44 of the San Jose Municipal Code, which would ban tenants in multifamily dwellings
from smoking within their residences. While we understand the public health concerns around
exposure to cigarette and other smoke, this amendment could potentially lead to increases in both
evictions and incarceration among San Jose renters, and particularly among our client
communities.
Specifically, we strongly suggest that the language of section 9.44.035(E)(1) be revised. As
currently written, 9.44.035(E)(1) requires that repeated instances of smoking in one’s unit or on
one’s private balcony be considered a material violation of a lease. We are extremely concerned
about the potential implications of this language. Under both city ordinance and state statute, a
material violation of a tenant’s lease can serve as a just-cause grounds for evicting said tenant.
Allowing evictions to occur on the basis of behavior that is generally compulsive is both
unreasonable and unjust. We are further concerned that this impact would fall disproportionately
on clients with mental health disabilities, who often use smoking as a means of coping with daily
stressors. Additionally, we worry about unequal enforcement on communities of color, who are
already evicted at levels disproportionate to their share of the population. We suggest removing
language that finds that smoking is a material violation of the lease, and instead include language
that states tenants cannot be evicted for violations of the amendment.

4 North Second Street, Suite 1300 | San Jose, CA 95113
Phone: 408-293-4790 | Fax: 408-293-0106 | lawfoundation.org | Tax ID 52-1014751

September 28, 2021
The Honorable Sam Liccardo
Members of the San José City Council
200 E. Santa Clara St.
San Jose, Ca 95113
Dear Mayor Liccardo and Members of the San José City Council:
The American Cancer Society Cancer Action Network’s (ACS CAN) mission is to end suffering and death
from cancer, and we are committed to continuing that mission in the City of San José. Thank you for
considering policies to create smoke-free multi-unit housing in San José. Exposure to secondhand smoke
has killed more than 2.5 million non-smokers since 1964, according to a 2014 report by the U.S. Surgeon
General, who has declared that there is no safe level of exposure to secondhand smoke. Secondhand
smoke in multi-unit housing is especially troubling, as smoke can, and does, transfer between units,
seeping under doorways and through wall cracks. We urge you to adopt a strong policy to create 100%
smoke-free multi-unit housing.
The proposed policy defines multi-unit residence as a building with three or more units, instead of two
or more units which is best practice. Secondhand smoke can travel into an apartment from other
apartments and common areas through doorways, cracks in walls, electrical lines, ventilation systems
and plumbing. Opening windows and using fans does not completely remove secondhand smoke.
Heating, air conditioning and ventilation systems cannot eliminate exposure to secondhand smoke. In
fact, these systems can distribute secondhand smoke throughout a building. Everyone deserves to
breathe clean air in their homes, regardless of whether they can afford to rent or buy. Best practice
supports that this policy be made effective for new as well as existing multi-unit housing residences,
both rented and owner-occupied. The policy should require notice in every new lease and lease
renewal, as well as signage on the property so that every resident is informed.
The only way to eliminate secondhand smoke exposure is to prevent it. ACS CAN supports a policy that
prohibits smoking in all multi-unit housing, including condominiums and townhomes, and widely defines
smoking to include smoke from tobacco, electronic smoking devices, and any plant products including
cannabis whether the products are lighted, heated or burned. The current definition of smoking should
be expanded to include “heated” in order to capture new and emerging tobacco products that claim to
heat tobacco rather than burn it. Such a policy would prohibit smoking inside individual units as well as
on balconies, patios and in common areas. Smoke-free multi-unit housing policies protect our children
since more than a quarter of people living in multi-unit housing are under the age of 18, and home is the
primary source of secondhand smoke for children. In addition to significant health benefits for residents,
smoke-free policies would save California multi-unit housing property owners $18.1 million in
renovation expenses each year.
Thank you for considering a strong smoke-free multi-unit housing policy to work towards a healthier
community. Smoke-free spaces help former smokers stay quit and discourage youth from ever starting.
It’s time to join the numerous communities in the Bay Area and throughout California who have
adopted comprehensive smoke-free multi-unit housing policies and make the health of San José
residents a priority.

American Cancer Society Cancer Action Network
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