




     

 

9/27/2021 
 
Mayor Sam Liccardo and City Council 
City of San Jose 
200 East Santa Clara St., 
San Jose, CA 95113 
 
Mayor Liccardo and City Council, 
 
On behalf of the California Apartment Association (CAA) I am writing to oppose the proposal introduced 
by Councilmembers Sylvia Arenas & Raul Peralez will provide funding for eviction defense programs that 
can be used to unethically delay or drag out evictions for months and to extract favorable settlements. 
 
Millions of Dollars Already Available for Tenants Defense – Under the state’s existing program 
known as the Sargent Shriver Civil Counsel Act (Shriver Act), money is already provided for the eviction 
defense of low-income tenants. Existing law also requires an attorney to maintain short-term deposits of 
client funds in an Interest on Lawyers’ Trust Account (IOLTA) and requires the interest and dividends 
earned on the account to be paid to the State Bar for the funding of certain programs that provide civil 
legal services without charge to indigent persons. Since 2011, $9.5 million has been available annually for 
the program in seven regions across the state, bumped up to $31 million from the National Mortgage 
Settlement beginning in 2020. 
 
Unethical Eviction Delay Tactics Intended to Delay Evictions for Months – While the concept 
is laudable, it’s rife with abuse when it comes to fighting evictions. With the existing funding, unethical 
tenant attorneys are funded to make false claims about property owners who are simply trying to regain 
possession of their properties from tenants who’ve failed to pay rent or who have created problems for 
other tenants at the property. According to the City’s own data, 90%+ of unlawful detainer filings were 
for nonpayment of rent.  
 
These firms that receive funding automatically and consistently utilize the same discovery and jury 
demands. The firm of BASTA, Inc., in Los Angeles brags about pioneering the strategy of bringing all 
eviction defense cases to jury trial to delay evictions. While CAA understands that everyone has a right to 
a jury trial, these demands are a tactic used to delay evictions. As BASTA, Inc. correctly sites, “Today, 
every nonprofit organization in California that represents tenants in eviction defense cases requests a 
jury trial.” 
 
Eviction Delay Tactics Hurt Affordable Housing Owners the Most – These automatic jury and 
discovery demands intended to delay cases and drive up legal fees exponentially for landlords to force 
settlement (even in cases involving nuisance or illegal activity) have especially impacted affordable 
housing landlords throughout the State of California as it is their tenants who qualify for legal assistance 
under the Shriver Act. 
 
Cost - Where will the money to fund this program come from?  According to a February 24, 2020, report 
on the San Francisco right to counsel program prepared by the Mayor’s Office of Housing and Community 
Developmenti, the budget for the program for FY 20-21 was nearly $10 million – and that’s without the 



 

 

program being fully operationalii.  The report estimates that each attorney position (including support 
staff) carries an annual price tag of $220,000 – with each attorney handling approximately 50 cases per 
year. That’s a cost of nearly $5,000 per tenant assisted. The Council memo cited a National Equity Atlas 
estimate that the average tenant who is behind on their rent owes $4,600 in back rent. Redirecting any 
funding for legal services back to tenants in the form of rental assistance would do a better job of ensuring 
the tenants remain in their homes and avoid clogging the legal system.  
 
CAA opposes this unnecessary and ill-advised use of funds and urges the Council to reject this proposal. 
Instead, any additional money the city receives in the interest of preventing evictions should be used for 
rental assistance. 
 
Sincerely,  
 

 
Anil Babbar 
Senior Vice President of Public Affairs 
California Apartment Association  
 
 

 
i https://sfgov.legistar.com/View.ashx?M=F&ID=8159426&GUID=8A4C2AFF-8E15-4E38-9F6A-
AC58CAA46D71 
ii According to the report, the program is still “ramping up,” with only 67% of program beneficiaries 
receiving full scope representation. 












































































































