crry oF M San Jose Charter Review Commission
SANJOSE List of Possible Recommendations

CAPITAL OF SILICON VALLEY

List of Possible Recommendations DRAFT
Drafted April 30th, 2021

1) Governance Structure
New Ideas
Mayor & Council Memos
2) Timing of Elections
New ldeas
Mayor & Council Memos
3) Accountability/Transparency/Inclusion
New Ideas
Mayor & Council Memos

This document contains a list of potential recommendations for consideration by the Charter
Review Commission. Ideas are organized into the three areas of direction provided by Council,
and divided into “New Ideas” that have arisen during Commission meetings and
recommendations contained in “Mayor & Council Memos” from June and July 2020.

1) Governance Structure

1. Examine the current governance structure as well as a governance structure consistent
with the “Mayor-Council” government structure found in other cities in the United
States in which the Mayor has executive authority and the Council has legislative
authority;

2. Research and solicit community input on strong mayor and other potential charter
reforms to improve and update the City’s governance structure, including the direction to
“Align mayoral executive authority with residents’ and local business’ reasonable
expectations for responsive and accountable democratic governance in a major
U.s. city”;

New Ideas

e Expanding Mayoral power

o Astronger role in hiring and firing department heads, maybe more direct authority
over the city manager.

o Expand the budget authority of the Mayor. Right now the Mayor provides board
guidelines, Council has to support that, and it goes to the City Manager to expand on
the details. The Mayor's budget office could be expanded to go into more detail on
how the budget is put into effect.
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o With Mayor-Council form of government, consider adding a budget analyst for the
Council (ex: San Diego)
e Look at extending/limiting term limits for Mayor / Council
e Look at expanding emergency powers of Mayor and other
o Think about particular situations that require additional powers (ex: coyote creek
flooding)
e Options for Mayoral veto power:
o Maximum veto power is line-item veto power.
o Veto generally takes a two thirds majority to override.

Mayor & Council Memos

Mayor-Council changes to governance structure (outlined in a memo by Vice Mayor Jones' & CM
Jimenez? with additions from CM Khamis® and CM Diep)
A. Section 300 of the City Charter is amended to define the government form as “Mayor
Council.”
B. The Mayor shall have the authority to appoint, direct and dismiss the City Manager.

i.  CM Khamis addition: “Before appointment of a City Manager takes effect,
the appointment of the City Manager must be brought to the next
regularly-noticed Closed Session of the City Council. The City Council may
reject the proposed appointment by a 7-vote supermajority of the City
Council, otherwise the Mayor's appointment will take effect and will be
announced at that same day’s Open Session meeting.”

C. The City Manager shall continue to appoint, direct and dismiss department heads, with a
majority of Council approval required for appointment.
D. The Mayor shall have the power to direct (amending Charter Section 411):
i.  The City Manager;
ii.  all Department heads (a power also shared with the City
iii.  Manager);
iv.  any member of the Mayoral office staff; but,
V.  not any other city employee, nor any other Council appointee (City Attorney,
City Auditor or Independent Police Auditor).
vi.  CM Khamis Addition: “The Mayor cannot direct the City Manager or
Department Heads to withhold material information from members of the
City Council nor direct the City Manager nor Department Heads to
de-emphasize material information shared with members of the City
Council.”
E. Both the Mayor and the City Manager have the authority to dismiss department heads.

i. Ifadepartment head is dismissed by the Mayor or City Manager, the Mayor
or City Manager will promptly notify the Council, and the dismissal will be
agendized at the next Council meeting at least 72 hours following such

' Councilmember Jones's Memo dated 6/23/2020

2 Councilmember Jimenez's memo dated 6/23/2020
3 Councilmember Khamis’ memo on 6/28/2020

4 Councilmember Khamis’ memo on 6/28/2020

> Councilmember Khamis’ memo on 6/28/2020
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notification. If a 2/3s supermajority of the Council votes to overturn that
dismissal, the department head will be reinstated.

1. Khamis suggested revision to E.1: “Before the City Manager or a
department head is dismissed by the Mayor, as regards either, or City
Manager, as regards department heads, the Mayor or City Manager
will promptly notify the Council, and the proposed dismissal will be
agendized at the next Closed Session meeting at least 72 hours
following such notification.® If, by a 7-vote supermajority, the City
Council votes against dismissal, the department head will not be
terminated.”

ii.  The changes in the Charter giving the Mayor the authority to dismiss the City
Manager and department heads shall not take effect until July 1, 2023.

F. The Office of the City Clerk shall become a department appointed by the City Manager,
directed and subject to dismissal by the Mayor and City Manager.

G. Consistent with the current provisions in the Charter, the Mayor shall have the authority to
propose, and the Mayor and Council shall, through a vote of the majority, have the authority
to appoint, direct, and dismiss:

a. The City Attorney
b. The City Auditor
C. The Independent Police Auditory

H. Executive staff for the City Manager, such as Deputy City Manager, Assistant City Manager(s),
Chief of Staff and other positions directly supporting the City Manager shall continue to be
appointed, directed and dismissed by the City Manager.

I.  Nothing in these reforms alters Charter Section 502(g), in which the Mayor shall continue to
have the authority to direct the Public Information Office of the City, which is distinct from
regular communications staff and functions that are associated with the mayoral office.

J. Nothing in these reforms alters Charter Section 400, in which the determination of all
matters of policy is vested with the Council.

CM Diep’s additions to the Mayor-Council ballot measure proposal memo authored by Vice
Mayor Jones and Councilmember Jimenez:’

1. Keep the mayor as a member of the council, but only as a tie-breaking voter;

2. Notrequire the mayor to attend city council meetings;

3. Designate the Vice Mayor as the person who chairs council meetings;

4, Clarify that the Charter would be amended to adopt the full language of Government Code
884308, which only requires recusal from a vote for contributions valued at over $250 or
more;

5. Require the City Attorney’s office to keep track of campaign finance disclosures from the
mayor and council members and affirmatively notify them when they must recuse
themselves from votes.

CM Diep’s separate proposal for a government structure reform ballot measure:®

6 Councilmember Khamis’ memo on 6/28/2020

’ Councilmember Diep’s Memo dated 6/28/2020
& Councilmember Diep’s Memo dated 6/28/2020
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1. Establish a mayor-council form of government for San José, empowering the mayor’s office
as a true executive beginning July 1, 2023 with authority to:

a. Unilaterally hire and dismiss the city manager and department heads except for the
City Attorney, the Independent Auditor, the Independent Police Auditor, the City
Clerk, and the director of the Budget Office, who shall be appointed and dismissed
by a majority of the City Council;

b. Veto legislative actions (not hiring decisions) by the City Council, which may be
overridden by a two-thirds council majority;

c. Exist as head of the executive branch, separate from the City Council, not entitled to
a vote in council deliberations nor required to attend council meetings;

d. Propose an annual budget for consideration by the City Council to reconcile with
their own proposed budget;

2. Empower the City Council to pass ordinances and take budgetary actions in accordance with
the process already established, without necessitating approval from the Mayor, although
the Mayor may exercise a veto over legislation passed by a simple majority;

3. Create the office of Councilmember-At-Large, to be elected by a majority of the citywide
electorate, during midterm election years, beginning in 2022;

4. Eliminate the ceremonial role of Vice Mayor and create the role of Council Speaker - to be
elected by a majority of councilmembers every two years - tasked with chairing council
meetings, assigning committee assignments to councilmembers, leading the annual process
of authoring a Council-proposed budget to be reconciled with the Mayor's annual budget
proposal;

5. Limit the maximum campaign contribution candidates running for city council or mayor may
receive from a single entity to the equivalent of earnings from 40 hours of work at San José's
minimum wage, rounding up or down to the nearest $25 increment.

Further Resources:
e Memorandum from City Attorney: Consideration of a Ballot Measure to Amend the City
Charter (7/17/2020) - Outlines the terms of a proposed ballot measure to amend the City
Charter.

2) Timing of Elections

3. Evaluate whether the Mayor elected in 2022 should serve a two (2)-year or six
(6)-year term to transition the mayoral election to the presidential election in 2024 or
2028, respectively;

4. Evaluate transition of the election cycle for odd-numbered districts to align with the
presidential election cycle and the even-numbered districts with the gubernatorial
election cycle;

New Ideas
e N/A

Mayor & Council Memos
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Context: Fair Elections Initiative seeked to increase voter participation by

aligning the Mayor’s electoral year to a presidential year and give constituents an equal
voice in government by limiting campaign contributions from special interests. It aimed to
put this measure on the November 2020 ballot and gained 66,776 valid signatures but fell

short by 2,248.
- Initiative is supported by Councimembers Parelez, Carrasco, Esparza, Jimenez, and

Arenas.
- The next ballot where moving the Mayor's race could be added to the ballot is 2024.

CMs Carrasco & Esparza comment on which areas are in most need of engagement &
representation and what's needed to address the root of the problem:

To ensure equitable representation we have to make sure that the poorest and disenfranchised
districts that have been historically redlined and pushed into areas such as Seven Trees,
Washington, Mayfair, PocoWay, Monterey, Fair, Santee, and Tropicana that are represented by the
odd districts have a higher voter turnout. Civic engagement tools must be designed to encourage
voting, particularly for those who have become alienated from the democratic process and do not
feel heard or represented by their elected leaders in government.®

e Amend the City Charter in the manner of the March, 2015 Measure 1 in the City of Los
Angeles and move the next mayoral election to the November 2024 general election, and
extend the term of the current mayor to December 31, 2024 (Ballot Measure Language™ ")

o ‘“Instead of a two-year extension to the terms, create a special two-year term from
2022 to 2024 that would not count as a “term” for purposes of term limits.” (CM
Arenas modification'?)

e Move the mayoral election to the 2024 election year, aligning the mayor’s race with the
presidential election, and extending the current mayoral term by two years. (Lan Diep
Proposal )

Further Resources:

e Memorandum from City Attorney: Consideration of a Ballot Measure to Amend the City
Charter (7/17/2020) - Outlines the terms of a proposed ballot measure to amend the City

Charter.

° Councilmembers Carrasco & Esparza Memo dated 6/26/2020

0 Councilmember Jimenez's memo dated 6/23/2020

" Councilmember Jones's Memo dated 6/23/2020

2 Councilmember Arenas’'s Memo dated 6/26/2020
'3 Councilmember Diep’s Memo dated 6/28/2020
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3) Accountability/Transparency/Inclusion

5.

Consider additional measures and potential charter amendments, as needed, that
will improve accountability, representation, and inclusion at San José City Hall.

New Ideas

Look different models to improve candidate turnout (e.g., multi-choice / ranked

choice voting systems)

Include process for a 10 year review of City Charter

Size of Council - representational models

o You might want to think about the size of the Council at some point. If you do

more towards a strong-mayor system - in almost all of those models the
Mayor no longer sits and votes as a part of the Council.

Directly elected Chief of Police

Appointment of Citizen's Review Commission for Police Misconduct

Directly elected City Attorney

Discussion of revisiting redevelopment with a focus on housing

Look at sprawl and its impact on affordable housing

Look at equitable/inclusive appointment of Commissioners

Consider drafting and incorporating a Charter Bill of rights

Mayor & Council Memos

Recommendations put forth by Mayor Liccardo in a July 27, 2020 memo:*

Halt political contributions and gifts to Council candidates from lobbyists, and halting
gift-giving from for-profit City contractors;

Limit membership of City commissions from persons employed by for-profit entities with
City contracts and lobbyists; and

Require councilmembers to recuse themselves from voting if they have accepted campaign
contributions from individuals and organizations directly benefiting from Council votes
within a specified duration;

4 Mayor Liccardo’s Memo dated 7/27/2020
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