
 

 
 
August 12, 2020 
 
 
RE: Anti-Displacement/Neighborhood Local Preference Policy 

Dear Honorable Councilmembers, 
 
Our commission continues to be excited and passionate about our work for our fellow residents. We 
believe that housing is a human right. San José is at a critical point where it is important that we 
ensure the representation of our most vulnerable communities is included in its future. 
 
We would like to express to you that we, as the San José Human Services Commission are in 
support of creating an Anti-displacement San José Neighborhood Local Preference Policy to help 
ensure that our most vulnerable community members can continue to call San José their home and 
not face displacement. 
 
We ask that you strongly consider the following parameters: 

1. 50% of affordable housing units be designated for a local preference policy; 
2. Preference be based on council district and the nearest community that is facing extreme 

displacement pressure. 
3. Prioritize extremely low and very low-income families with children ages 0-17, with the 

extension to 22 years of age for students with special needs.  
4. Residents who live and work in San José. 
5. Use the alternative documents to prove eligibility to apply for housing and proof of 

residence. 
6. Urge developers to build more 2-4 bedroom family units with universal design being 

included within the construction of all units. 
 
We ask you to include this in your consideration as you vote on this upcoming item.  
 
In Community, 
 
 

 
Daisy R. Barocio, M.A. 
Mother, Educator, D5 Resident 



August 13, 2020 

Dear Commissioners, 

South Bay Community Land Trust generally supports the Housing Department anti-displacement 
recommendations, especially the adoption of a COPA or TOPA program, which would require that 
tenant organizations, non-profits, or government agencies be given first right of refusal during the sale 
of any multifamily residential property. 

However, we are concerned that as written, the proposed COPA program (recommendation number 3) 
does not sufficiently stress tenant agency and tenant empowerment in the COPA process. I have 
attached a few pages from Urban Habitat’s pamphlet, “Rooted in Home”, which explain how the 
Washington DC TOPA program specifically grants tenants the first right of refusal to the property, which 
they then can assign to a non-profit if they choose. It also slows down the sales process in order to give 
tenants time to organize and acquire technical, legal, and financial support, with considerable assistance 
from the City. 

Community Land Trusts are an excellent resource for preserving permanently affordable housing. 
However, they are not just another housing developer or service provider. Above all, Community Land 
Trusts as originally envisioned were vehicles for community empowerment, racial and economic justice, 
and social transformation. I have attached a page about this from MIT CoLab’s recent “Guide to 
Transformative Land Strategies” that details these characteristics. For all these reasons, we believe it is 
essential that San Jose’s proposed COPA program include a robust tenant empowerment provision, as 
part of the foundation for the community empowerment that is necessary to end displacement and 
stabilize our communities.  

Thank you for all the work you have done so far on this, and South Bay Community Land Trust looks 
forward to collaborating closely with the Housing Department and other stakeholders to help work out 
the details of such a policy.  

 

Sandy Perry                                                                                                                                                     
President, Affordable Housing Network of Santa Clara County                                                                    
Board Member, South Bay Community Land Trust 





ROOTED  IN  HOME
ommunity-Based Alternatives to the Bay Area  Housing Crisis

PUBLISHED  BY:  Urban  Habitat  and  East  Bay Community  Law  Center

Urban  Habitat works to  democratize  power  and  advance  equitable  policies to  create  a

just  and  connected  Bay  Area  for  low-income  communities and  communities of  color.
We  confront  structural  inequities  impacting  historically  disenfranchised  communities  by

bringing  a  race  and  class  lens to the  forefront  of transportation,  land  use,  and  housing  policies.

+he  East  Bay Community  Law  Center  (EBCLC)  js the  largest  provider of free  legal  services  in  the  East

Pay  and  Berkeley  Law's  largest  clinical  program  for  law  students.  EBCLC's Community  Economic
Justice  clinic  (CEJ)  advances  people-oriented  economic  development  and  empowers  low-income
\`,

¢ommunities  of  color to  build  long-term  solutions  to  poverty  in  the  East  Bay through  a  racial  justice
and  anti-displacement  lens.
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There are two primary obstacles to  purchasing  property
kin  the  Bay  Area:  inflated  land  values  and  the  rapid  rate

at which  sales occur.  The  median  price for a  single-

mily  home  in  the  Bay  Area  is  nearly  $1  million,

d  can  reach  as  high  as  Sl.6  million  in  cities  like

an  Francisco.76 The  Bay Area  also  has the fastest

turnaround  for  home  sales  nationwide,  meaning that

housing  in  this  region  spends the shortest amount of

time  on  the  market.77  Buyers  must act quickly,  often

jn  competition  with  cash  offers well  above the  list

price.  Homes were sold  within  an  average of 43  days
in  the  San  Francisco  metro  area  in  2017;  the  national

average  is 81  days.78

These  are  average figures,  however.  In  cities  and

eighborhoods with  higher-than-average  demand,  a

ome  may sell  after only  one  week  on  the  market.79
\IThe  rapid rate  of  Bay Area  home  sales  has  resulted  in

bidding wars that  privilege  cash  offers  and  put  buyers

who  use  conventional  financing at  a  disadvantage.80

These  challenges  place  low-and  moderate-income

tenants,  first-time  homebuyers,  and  non-profits  such

as community  land  trusts at a  severe  disadvantage

when  trying to  purchase  property  in  the  Bay Area.

To  help  level  the  playing field,  cities  can  adopt  a

first-right-of-refusal  policy  modeled  after Washington
'P.C.'S Tenant  Opportunity to  Purchase  Act  (TOPA)8L

and  implement  an  acquisition  loan  fund  modeled
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after  San  Francisco's  Small  Sites  Program  (SSP).82

These  interventions could  empower  long-time  and

low-income  residents to  stay  in  their  neighborhoods

and  preserve  housing  as  permanently  affordable,

while  helping organizations  like  CLTs overcome  issues

with  funding,  timing,  and  scalability.

Tenant Opportunity to Purchase,
Washington  D.C.

Washington  D.C.'s Tenant  Opportunity to

Purchase  Act  (TOPA)  requires owners of  rental

accommodations to give tenants the opportunity

to  purchase the  property  before the owner can  sell

the  building  on  the  market  or  issue  a  notice  for

tenants to vacate for  purposes of discontinuance or

demolition.83  TOPA  does  this  by  creating  legal  rights

for tenants  and  requiring  reasonable timelines  for

the  sale  of  property,  all  of  which  gives tenants and

qualified  affordable  housing  developers the first
opportunity to  purchase  rental  accommodations when

the  owner decides to  sell.

Tenants  may exercise  their  right to  purchase  the

property  on  their  own  or  assign  or  sell  their  rights  to

a  third  party.84  TOPA  also  establishes timelines  that

slow  down  the sales  process  and  give  tenants  enough

time  to  organize,  access technical  and  legal  support,

negotiate  a  contract of  sale,  secure  financing,  and

close  the  deal.85  The  City  has  a  hand  in  facilitating

the  financial,  educational,  and  technical  support

for tenants to  move through  the TOPA  process

successfully.86 TOPA  is  funded  primarily through

D.C.'S  Housing  Production  Trust  Fund.87

TOPA  can  function  as  a  broad  community

stabnization  policy.  Studies  show that TOPA was

critical  in  preserving  nearly  1,400  units  of  affordable

housing  between  2002  and  2013  in  Washington

D.C.88  Many  units  preserved  under the  Act  were  in

neighborhoods  undergoing gentrification.  The  Act

has allowed  residents to  stay  in  units that would

have  been  converted  to  luxury  rentals or  market-rate

condos,  indicating that TOPA can  be  an  effective tool

in  preventing the  displacement  of  long-time  residents

and  preserving  affordable  housing.89



Small  Sites Program,  San  Francisco

I.        ,,"'1,                                                   yfr,     co       ,,ll

•he  Small  Sites  Program  (SSP)  is  a  loan  program

hat funds the  acquisition  and  rehabilitation  of

xisting  residential  buildings  with  five  to  25  units.90

SP  helps  San  Franciscans avoid  displacement  or

!viction  by  removing  small  rent-controlled  properties,

vhich  are often  vulnerable  to  market  pressures,

rom  the  speculative  market and  converting them  to

ermanently  affordable  units.9]  SSP  results  in  more

ermanently  affordable  housing,  stabilized  housing

for current  residents,  improved  physical  conditions,

and  financial  sustainability.92  SSP's  funding

selection  criteria  achieve  these  goals  by  prioritizing
!projects  located  in  neighborhoods  in  San  Francisco

(periencing  high  levels  of  Ellis  Act  evictions  (the

llis  Act  gives  landlords  the  legal  right  to  evict  their

tenants  if they  are  getting out  of the  rental  business),

and  which  house  specifically-defined  vulnerable

populations.93  The  City  initially  funded  SSP  with  $3

million  in  2014.94 As of  September  2018,  the  City

has  aHocated  $102.5  million  to  SSP,  which  has  in

turn  supported  non-profits to  acquire  27  buildings

encompassing  189  units,  with  an  additional  11

buildings  and  134  units  in  the  pipeline.95

Together,  TOPA  and  SSP jointly confront

displacement  and  preserve  permanently affordable

housing  by facilitating the  removal  of  properties from

the  speculative  market  and  placing them  into the

hands of the  community.  In  the  Bay Area,  Berkeley,

Oakland,  and  San  Francisco  are  already considering

first-right-of-refusal  policies  and  creating funds  like

the  Small  Sites  Program.
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Introduction

/,`~

gF?ainnTrfetcyti]oann8#;tmovement
I,  i,t:  I 1`-i  ,! i

" I .'b!bmmunity land ownership is only one part of an

e;`6system that can catalyze the transformation of the

ecbnomy; under a democratic economy to come, there
will,be  a diversity of  approaches  to  land  tenure  and

ownership  of  housing,  labor,  and  money.  CIJTs  are
also only one part of the solutions needed to address

the.intertwined issues of displacement, gentrification,

qg}S?ffordabihty, where  they are  critical because they

€fiS `aLdd democratic governance and permanent com-
munity ownership  of  land  to  a  comprehensive  plat-
fQrp.  that includes  policies  such  as  rent control  and
the elimination of exclusionary zoning.
(,= ( ..,. ` `, t',,ii-.-_-_.-11 ...----------- i -.--- I-_-__ ___  -A_.

;;`ep::r::::::I:fk:;9cb:mBia:i:]evs`][:]ngdhttsr:::d]:rsA::
bany, Georgia, the CLT model has gained consid-
erable traction: the number of CLTs in the Unit-
e'd `States is now over 2Zfand approximately.2i
€rfe have been developed across Canada.17 This

gnp?#;Tnotpee]:;]cart:::::es;:::rupa:1:]anng:;d;t;::nhc]]su:::

§[;:c{:;i;:::sp;rr:;:s:dLT;;sbTha::r]:fsuBpupr:ftg::rn,cBLeTr:

£;dkpetnh,:rp;:narteod::aqr:1?Hog;e:Snh::v:ti°od:I:a:ha::::::
volved further studying C|JTs.18

\ ,;`Yet this  rapid growth and mainstream acceptance

S£` tlTs has come at a cost.  As with the community
+,..,''

q`f¥,:+opment movement before it, CLT organizations
ri,ri;'i,become   increasingly   focused   on  professional-

ized',.housing development tend to lose some of  the
`       ,       ,`'

§ri:gi`nal intentions  of  proponents  of  the model,
iri`c.1riding  community  governance  and  decom-

I   `    ,,,    ;1

17.  .`CLTs in  the US and Canada"  Center  for lnnovatlve CIJTs.  https://b]t.
`|y8':`?a:`:stifngForAu"FriendsofBerniesandersbltly/2Xwap06;"Protect-

1,.|g z`?d  Empowering Renters."  Wari.en  Democrats.  bit.Iy/3ehmlnk

L
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modification of  land.t9 Therefore, the CIJT model,
on its own, is not inherently transformative.20 In other

words, the model does not in itself subvert and replace
oppressive institutions of the dominant development

power s tructufe-extractive financial institutions, aus -
terity-minded governments, and the raciahzed and in-
dividualistic system of homeownership-and may in
many cases simply build on those existing institutions

to make life marginally better for low-income people.

Along these lines, Zach Murray from the Oakland
Community Land Trust (Oak CIJT) told us to be wary
of the mandate to scale,

"...because  CDa  at  orie  Point  owried  the  Same  lan-

gjuage  that  the  CITs  do  of   community  control  and
commMnity  Jeff :determination. And the federal g/ouern-

ment came  and gave them money cued then they  Started

becoming about  how  to  get  the  money  still. . .  Tbere'S

always  that r4l/j:!±±f ±±±S}g}j±!±tbat even gouernme7it

moyley brlylgs, if  we're not doingtbe  deep level Of  really

ensuring aMjd |jerf ecting democrdey."

CLTs, stripped of their political education and or-

ganizing  capacities,  can  serve  to  reinforce  the  status

quo  relations  of  the  economy,  if  in  a  somewhat  re-
formed  manner.  In  other words,  there is  a risk  that,

without centering transformative  politics  and  demo-
cratic practice, CIJTs will become just another tool in

the affordable homeownership toolkit, without funda-
mentally changing the power and conditions of low-
wealth  communities  of  color.  Edward  Garcia  from
the Bronx Community Land Trust @XCLT)  told us,
"I'm worried about CIJTs just becoming a regular de-

veloper.  It's  easy  to  stay  away  from  the  organizing,

which is the vitals."

19.  DeFilJppis, James, Stromberg, Brian, and Will]ams,  011via.  "Wth)ither the

commumty in community land crusts." /o#r#c7/ a/C/rbc7# 4Jj/c7i`rs 40((]): pp.
755  -769; Williams, Ollvia.  2019.  "Are We  Dilutlng tlie Mission of  Community

Land Trusts?" Sfoe//er/i)rcc.  bit.Iy/2TEUBG7
20.  DeFilippis, James, Ohvia Wluiams, /oseph  Pierce, Deborah Martin, Rich
Kruger, Azadeh  Hadlzadeh  Esfahanj.  2019.  "On the Transformatlve  1'otentjal
of  Community Land Ti.usts in  the United  States." 4„/J.poc/e  51 (3):  795-817.



lntrocluction

Guiding principles and questions

```  . A  core  tenet of  the  CIJT  and  broader  movement

fo`r..`community land  ownership  is  permanent afford-

drrough  decommodif ication  Of  land,  m€2in-
hat  the  land  and  the  uses  on it will  be  shielded

from speculation by taking it off  the private market.

Noni Session from EBPREC told us, "We want to see
structures  and  organizations  that  really  understand

that commodified land and housing is a sure way

{ir:'s€iphnitsftno:;,tc°o:::£t::}aanndds:£f::.:,nt]ec0mmuni-
\

TCLOs  are  a  tool  that  can  support
.     `,~    ,,

Lj,.,I        `,``,

qu,\crwcj;, which

economic  de-

we at MIT CoLab have-defined as "ardS:¥fceE:ounc:]Ty]co;y:t:nmd]:o::::hwt:a::£,:eossotu]r::s:cat::

Jt`rit;:  assets."21  When  we  discuss  democracy  in  this

report, we  are  referring to  democratic practices  that
aspire  to  meet Michael  Menser's  definition  of  M¢xz.-

malpemocraey..atypeoE

!hat.;;involves  collective

deep, participatorydemocracy

determination; capacity devel-
"    I      .    .,

6pplent and delivery of economic, social, and political
ben`efits to members or constituents; the replacement

::rt:;5re];:a:npdotT:rcroe;as:rouncstiow::hcur[e:::::;,opffos:faerrea€
ti'a:ii{,` and interconnection of  movements  and organi-

L  z!id'%ns with overlapping normative frameworks.22

We   define   /tzc?.a/  /."JZz.cc   as   the   collective   work

of  dismantling  and  rectifying  structures  of  violence

a6naqictxLP|°:t::e°dnth°a:t::CiTbsa:]rse::trr:Cpe;raztlaocnhs:ru°tma

rhodel worth  reparating into."  In  other words,  CIJTs
I _''  ...i  ,i   :, (.I  i

I:n:g:`t,;L:::ae[r,uTs::e?;uatrea:::ap;I:;::tbsutnr:ttef:;a;htiy:
a .movement and an ecosystem that aims to make

:`,,1`1              (

the economy racially just. Without racial justice and

21.  MIT CoLab.  2015.  .`Economic Democracy Training Serles," bit.Iy/2X-
CI)nHc
22.  Menser, Michael.  2018.  W'e Declde!  Philadelphia, Pa: Temple University

I:i.ess+,tp.p.  57  -S9
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social justice, "community" can be used in service of

nativism, a structure meant to exclude people of col-

or and immigrants from white places and spaces. The
definition of "community" in "community land trust"
also becomes  complicated in the context of gentrifi-

cation:  it  may  refer  to  a  cultural  group  or  historical

population rather than a neighborhood's growing de-
mographic.  Some  of  the  organizations  we  spoke  to

have  expanded  their  membership  catchment  area  or
their  definition  of   "direcdy  impacted"  because  so

many  community  members  have  had  to  leave  their
neighborhood. This is why, when we talk about com-
munity land, we have to talk about racial justice, social

justice, and economic justice.

Ponticalandeconomici#tzLZZ2=J/Zgz22L¢:£Zgz;ceisathread

that runs through each of these frameworks, and the
organizations we focus on in this guide generally con-

sider transformation to be an important goal for their
work.  Adrian  Alberto  Madriz  from  SMASH  Miami
told  us, "transformation means we are really shifting

the dynamics of power to favor groups of people that
have  historically  been  shut  out  of  decision  making

processes  [...]  The  end  goal  really  has  to  be  that
we transform people's  thinking about how they
relate to the systems of power and the decisions
that  are  made  about their neighborhood."  Even
though these CIJTs sometimes have to position them-
selves  as  reformists,  they  are  in  the  struggle  to  em-

power  marginalized  communities  to  take  ownership
and make decisions about the places where they live.

Starting  from  this  understanding of  the  types  of

practices we wanted to lift up  and  disseminate with-
in the  contemporary context,  and questions we have
heard   from  people  involved  and  interested  in  the

community land movement, CoLab generated the fol-
lowing guiding questions:

~ What   common   understandings,   strategies,

and practices are TCLOs developing and im-

plementing to advance transformative com-



I,,)t         `,1

lntrocluction

i munity ownership and governance of land?
`     `:What's   the   land   acquisition   strategy   the

i`  .movement needs  to scale?

I How can TCLOs  overcome  reliance on ex-
`   \ternal  funding  that  can  compromise  their

tl'''`````:''+alues?

h What role should participatory planning play

for TCLOs?

By defining these questions, we're also defining the

questions we're not asking and answers we're not pro-
vidi'n`g here, including  some  that are very important.

Wt `are leaving aside for now the questions of the re-
lati`oqship of TCLOs to the theft of land
acrois  this  continent, what "community" means,  the
jdeal\relationship  of TCLOs  to  the government and

p`ubti\c  assets,  and  understanding  how TCLOs  relate
to  th:  commons.  We  are  also  not  trying  to  provide
a step-by-step manual on how to build a TCLO, rec-
ognizing that a number of  such  resources  exist,  and

that the real work of movement building is in £±±!±iLv:£a±
`leadership within  a community to

lS` the power to actuahize them.

adapt relevant

i`ifaiFgles, Practices, and tools to a local context and to
but

t   `l   A  ,

t;ii:?€h:trfa°t::=s:gprsaec:::°e:,Sa:Xdp::::s.a:de:mr:]ny::

[hL:,J§e  under  three  general  themes:  participatory
planning, land acquisition, and non-extractive fi-
nance.

I   I  1     j  I  ,,   ,i
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                               San Jose, The state of things-July 2020 

   I don’t think it’s healthy for a state to be ruled by a single party! Wisconsin and 
California come to mind. One doesn’t need to be a senior to recognize that things 
have changed. 

   Eminent Domain, through the years, has meant the government can condemn a 
property as long as it is needed for the common good, and the owner is fairly 
compensated. The common good is for a school, hospital, road, public buildings or 
a rail system. However, it now covers a casino/hotel complex because it pays 
more taxes than your neighborhood; the XL Pipeline from Alberta, Canada’s tar-
sand oil runs through states down to the Gulf of Mexico to be shipped overseas.   
America’s becoming the world’s largest producer of oil must be for the common 
good, maybe at the pump? 

   Compensation for the forced loss of a property is the second part. Usually, the 
process calls for appraisals and negotiations on a fair price. The City of San Jose, 
acting on a housing crisis, which it partially generated itself, has broadened its 
rent control ordinance to the point of eliminating some private property rights, 
like capping rents, raising occupancy numbers, freeing residents from any utility 
costs, and stopping non-payment evictions during the pandemic; the state Judicial 
Council bolstered that move by closing all eviction courts for the duration and 
possibly beyond. This stops all evictions! If a tenant couldn’t pay in April, they will 
be protected through August (That’s five months at $2,000)! San Jose toys with 
the plan of recognizing that the tenant owes back rents and expects they will pay 
half of the owed rents by year’s end and the rest in a year, but eying the 
pandemic second wave, that’s doubtful; the state talks of tax credits and suggests 
an owner sells them at a discount to raise money. It’s a problem because tax, 
water, maintenance and mortgage go on, under the close eye of City Housing 
which makes sure tenants are decently housed. The end result is that the cost is 
extracted from income property owners, sacrificing those smaller marginal 
owners.  Here we have the taking of private property without compensation by 
means of legislation.  

   Certain Non-profits like Sacred Heart and The Law Foundation of Silicon Valley 
add another level. San Jose receives and distributes federal Housing and Urban 
Development money to non-profits concerned with housing.  One can argue that 



HUD’s grant to non-profit’s can be used for political lobbying, but they are also 
recipients of San Jose’s grant program. Sacred Heart and the Law Foundation are 
in the forefront of every council meeting effectively lobbying for residents, not 
owners. The urban development part in San Jose is lodged within bottom-line 
problems of builders, the NYMBY forces and the uncertainty of City Council 
actions via rent control.  

   I have seen the housing department led council make decisions over five years 
to tighten the tether on income property owners. The Covid 19 disruption has and 
is ruining many businesses but the city’s housing action has systematically worked 
toward this end all along and is poised to continue. It doesn’t show yet, but the 
more strict the controls are, there will be less interest in buying or building 
housing. 

David Eisbach   

    

    

    













  

Members of the City Council 

August 13, 2020 

I believe it is time to look at the way the Housing Department conducts its business. I attended an 
outreach presentation of the Anti-Displacement program. I even wrote a paper on it. I can say that the 
rental providers were certainly against the following:  

1. Right to legal counsel for residents under eviction. Just Cause has whittled down reasons for 
eviction to non-payment of rents. Indeed, even before the pandemic these actions were in the 
ninetieth percentile.   

2. Neighborhood-based tenant preference is opposed on the basis that it takes from the right to 
select residents from owners. 

3. Preservation strategy to monitor and prevent net loss of restricted affordable housing; these 
force owners to stay with a sinking ship. 

4. Preservation Ordinance-giving tenants the right of first offer to purchase before going on the 
open market; now you want to tell an owner to whom they should sell. 

These recommendations have not changed. Neither do they show any influence of owner concerns. 

I look at the local Network participants with wonder, where is there anyone representing the viewpoint 
of the lowly owner? 

1. Council Member Magdalena Carrasco, who has been an unquestioning supporter of rent control 
2. Two members of planning, Shiloh Ballard and Rosalynn Hughey, I have no thoughts on this. 
3. Working Partnerships, Derecka Mehrens. This is an arm of the South Bay Labor Council and an 

unabashed supporter of rent control. 
4. Jacky Morales-Ferrand, Housing Director. I need not comment. 
5. Law Foundation of Silicon Valley, Nadia Aziz. Its purpose is total support of tenants and it works 

constantly against owners.  

This set up certainly gives the appearance of Conflict of Interest. I do not know if Working Partnerships is 
a grant recipient of the City of San Jose, but undoubtedly the Law Foundation is. The question might be, 
Do we, through grants and favor, support the lobbying efforts of these organization? 

If you look at the requirements for the members of the HCDC, Housing and Community Development 
Commission, you will find that only one member represents owners of a rental unit, and one the 
interests of manufactured home park, the remaining eleven must represent low income, renters, or 
their interests. It is usually an automatic finding for the programs of the Housing Department.   

David Eisbach 

 

  



Anti-Displacement 8/13/20 

I fear we have come to a point, in the question of property rights, that leads to disaster with the 
implementation of the Anti-Displacement strategy. Imagine, if you can, that you own an income 
property. One, of three tenants, hasn’t paid rent of $1,500 since April. ($7,500). Eviction is not 
possible until the pandemic is over. Note, you have a $1,000 a month tax bill plus maintenance. 
You have a rent cap of 5% no matter what the CPI is. Finally, you file for Eviction. 

1. The City gives the tenant legal counsel. You pay $1,500 to your attorney. Tenant counsel, 
insists on a jury trial, even with non-payment of rent. You face months of court and 
attorney fees. You give the tenant $10,000 to leave. 

2. You remodel the apartment and are about to advertise, when the City sends you a local 
tenant under the neighborhood-based tenant preference strategy. 

3. You consider creating a condominium and sell the apartments to separate buyers, or 
possibly divide the property in two with a zero-lot line.  The City stops you because you 
are not allowed to reduce the affordable housing stock. 

4. You decide to sell, but the City encourages the tenants to buy the property before you are 
allowed to place it before the general public.  

If the City funds attorneys in eviction actions, selects a new tenant, stops you from taking your 
property off the market and forces you to deal with tenant buyers before entering the market, 
What’s happened to the property rights? Would you buy this property? Would you build in San 
Jose? 

David Eisbach 
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TRANSMITTED VIA EMAIL 

 

September 18, 2020 

 

Honorable Mayor Sam Liccardo and Members of the City Council 
City of San Jose 
200 East Santa Clara Street, 18th Floor 
San Jose, CA 95113 
 

Dear Mayor Liccardo, Vice Mayor Jones, and Councilmembers Arenas, Davis, 
Diep, Carrasco, Esparza, Foley, Jimenez, Khamis, and Peralez, 

 

RE: Item 8.1—Citywide Residential Anti-displacement Strategy 

 

On behalf of our members, we thank city staff for their hard work in developing 
this report and its carefully thought out recommendations. The proposed policy 
framework-- focusing on the 3Ps of housing—production, preservation, and 
protection—provides a solid foundation for success. We support moving 
forward on all 10 recommendations as part of the Citywide Residential 
Anti-Displacement Strategy.  

 

We know this has been a multi-year process, and that it included both extensive 
coordination within the city and significant community outreach and 
engagement.  We are pleased to have been included at various points 
throughout this process, and offer the following comments. 

 

Displacement is happening now and needs to be treated as the crisis it is. We 
cannot afford the time it will take to conduct more studies. We simply can’t 
wait to take action. Many of the proposals can be acted on immediately. 
This includes: 

 Allowing the creation of affordable housing on land owned by 

communities of faith (sometimes known as YIGBY – Yes In God’s Back 

Yard). The city should take swift action similar to what was done to 

enable Tiny Homes to move forward on an accelerated timeline.  

 Incentivizing affordable housing development in Urban Villages, which 

are lagging behind in their housing and affordable housing goals. The 

City should immediately put in place incentives that improve the financial 

feasibility of affordable housing in Urban Villages – those without plans 

as well as those where plans have been adopted.  As the General Plan 

Four-Year Review Task Force has discussed and recommended, the 

ground floor commercial requirements for affordable housing 

developments in Urban Villages should be eliminated.  This is arguably 

the greatest barrier to affordable housing development in resource and 

http://www.svathome.org/
mailto:info@siliconvalleyathome.org
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transit rich areas of the city, and programs should be developed to integrate commercial 

uses where they are both feasible and appropriate.  

 Supporting current funding opportunities. The city has already developed a list of 

potential affordable housing funding sources thanks to all of the work done prior to the 

decision to move forward with Measure E and the Commercial Linkage Fee (CLF). The 

city also has poll results and other data that identify the sources of funding the public 

would support and how much money can be raised through different mechanisms. That’s 

why the City should not conduct yet another study and instead commit to supporting the 

highest possible Commercial Linkage Fee in all areas of the city, when ordinance returns 

to council in 2022 and sign on as an early supporter for a regional affordable housing 

funding measure in 2022.   

 Working with local businesses/corporations/firms to invest in anti-displacement 

strategies. Silicon Valley firms are already steping up to invest in housing and affordable 

housing across the South Bay. The city should work with local employers to partner in 

responding to displacement concerns by investing in anti-displacement programs, such 

as the preservation of existing naturally-occurring affordable housing. 

 Working with the State Legislature to support funding for legal services and other tenant 

assistance programs. In the same way that regional solutions in partnership with other 

Bay Area jurisdictions are needed, the city should support action by the State Legislature 

to allocate funds to specifically help vulnerable tenants at risk of losing their homes. 

Keeping people in their homes and communities in the midst of the housing crisis requires a 
targeted and comprehensive policy approach.  SV@Home looks forward to supporting the City’s 
implementation of these proposals and continuing to provide recommendations that shape San 
José’s approach to the impacts of displacement on our neighbors. 

 

Sincerely,  

 

Leslye Corsiglia 

Executive Director 

 

http://www.svathome.org/
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September 15, 2020 
 
RE: Item 8.1 Citywide Residential Anti-Displacement Strategy 
 
Dear Honorable Councilmembers and Mayor, 
 
 
On behalf of the community we serve, the East San Jose PEACE Partnership would like to express our 
strong support for the Citywide Residential Anti-Displacement Strategy. 
 
The East San Jose PEACE Partnership is a community collaborative working together to build a healthy, 
peaceful, and empowered community in our city’s 95116, 95122, and 95127 zip codes. We are made up of 
East San Jose residents, grassroots community organizations, businesses, healthcare organizations, youth 
leaders, as well as Santa Clara County and San Jose government agencies.  
 
For generations, East San Jose has faced redlining, housing segregation, historical disinvestment, and 
freeway constructions that have led to deep economic disparities in our neighborhoods. Now, the crisis of 
displacement and lack of affordable housing threatens our community in an even more profound way. 
According to U.C. Berkeley’s Urban Displacement Project, East San Jose is facing higher level of 
gentrification compared to other city districts1. Research has found that displacement negatively impacts 
children’s education, families’ housing stability, and communities’ social networks. It also robs San Jose 
of its diversity and cultural richness which is vital to any urban center.2 Finally, COVID-19 has exacerbated 
these existing inequalities, putting even more pressure on our families.  
 
In response to these critical needs, The PEACE Partnership has organized an Anti-Displacement 
Workgroup made up of resident and CBO housing advocates. Our workgroup has been actively involved 
in the development of the City’s Anti-Displacement Strategy by giving feedback to the City’s Housing 
Policy Team on multiple occasions. We urge City Council to adopt all 10 recommendations listed in the 
Anti-Displacement Strategy, and to prioritize the first two strategies listed below: 

1. Support Equitable COVID-19 Recovery and Impact Mitigation Measures for Renters and Homeowners  

2. Establish a Neighborhood Tenant Preference for Affordable Housing 
 
Furthermore, in the overall Anti-Displacement Strategy we ask that City Council prioritize specific actions 
such as establishing a Community Opportunity to Purchase Program (COPA) and creating new sources of 
funding for affordable housing and anti-displacement using the City’s regulatory powers. 
 
We look forward to working with the City and its partners to build a more equitable San Jose where we all 
can thrive. 
 
 
Jacky Franco 
 
ESJ PEACE Partnership Leadership Team Co-Chair 
Socia Fundadora, META LLC  
 

 
1 UC Berkeley Urban Displacement Project https://www.urbandisplacement.org/ 
2 https://www.urbandisplacement.org/blog/displacement-impacts-santa-clara 

https://www.urbandisplacement.org/


 

 

P.O. Box 5374 
San Jose, CA 95150 
www.lwvsjsc.org 
September 20, 2020 
 

To: ​Hon. Mayor Sam Liccardo, Vice Mayor Chappie Jones, and Councilmembers Sergio 
Jimenez, Raul Peralez, Lan Diep, Magdalena Carrasco, Dev Davis, Maya Esparza, 
Sylvia Arenas, Pam Foley and Johnny Khamis 
 
Re: Sept. 22, 8.1—Citywide Residential Anti-Displacement Strategy 
 
The League of Women Voters of San Jose/Santa Clara encourages you to ​support the 
City Residential Anti-Displacement Strategy ​as proposed by Housing Department 
staff.  It will help low-income tenants, many of whom are people of color, single moms, 
seniors or people with a disability to continue living in their neighborhoods.  We support 
policies to provide a decent home and suitable living environment for every family, and 
believe there must be action at all levels of government to provide affordable housing.  
 
The League of Women Voters is committed to sustainable communities.  By preventing 
displacement, we allow people and families to stay connected to each other, their 
places of worship, their jobs and other important social ties.  We hope Council will move 
quickly to develop and implement policies and programs to prevent, mitigate, and 
decrease displacement.  People forced to find affordable homes far from their jobs must 
endure long, polluting commutes.  Often, the only other option is living in crowded, 
unhealthy conditions.  Many will face homelessness.  
 
It is well documented that San Jose – like much of the United States – has a legacy of 
racist redlining that has translated into segregation, dislocation, inequitable 
development patterns and a lack of affordable housing.  The ten recommendations in 
the multi-year Strategy will enhance protections for sensitive communities.  While we 
had a housing crisis well before COVID-19, the pandemic has hit our most 
rent-burdened residents hardest.  It is appropriate that addressing those impacts are the 
three priority recommendations.  
 
Open government is a basic principle for the League of Women Voters.  Democratic 
government depends upon informed and active participation.  Therefore, we want to 
commend City staff for participation in the PolicyLink Network and the collaboration with 
SOMOS Mayfair which resulted in meaningful community engagement.  
  
The League of Women Voters of the United States has supported fair housing efforts for 
decades.  At regional and state levels, the League has supported legislation that is 
compatible with the Strategy.  A few examples are the CASA Compact and its 3 Ps 
framework, YIGBY (SB 899), rent caps/just cause eviction (AB 1482) and AB 1436 to 

http://www.lwvsjsc.org/


stop the looming wave of evictions and foreclosures.  
 
We thank the Housing staff for a thoughtful, thorough and well documented report and 
hope to see a progress report sooner than 12 months.  
 
The League of Women Voters of San Jose/Santa Clara strongly supports the 
Citywide Residential Anti-Displacement Strategy as an effective way to address 
past discriminatory practices and confront the impact of the COVID-19 pandemic 
on San Jose's most vulnerable citizens. 
 
Regards, 
 

 
 
Carol Watts 
President, League of Women Voters of San Jose/Santa Clara 
president@lwvsjsc.org 
 
Roma Dawson 
Director, League of Women Voters of San Jose/Santa Clara 
roma.dawson@lwvsjsc.org  
 

mailto:president@lwvsjsc.org
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Subject: Fw: San Jose Anti-Displacement Strategy
 
 
 
 
 
 Dear City Clerk,
Would you please see that these get into public comments. I am writing with great concern about the upcoming Anti-
Displacement program decisions. I am including three letter expressing my views on a number of things, but especially on
this program. Thank you!
Thank you
David Eisbach,
 

 

 

 

 

City Clerk
Mon 9/21/2020 11:33 AM

To:Agendadesk <

 5 attachments (72 KB)
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Anti-Displacement 8/13/20 

I fear we have come to a point, in the question of property rights, that leads to disaster with the 

implementation of the Anti-Displacement strategy. Imagine, if you can, that you own an income 

property. One, of three tenants, hasn’t paid rent of $1,500 since April. ($7,500). Eviction is not 

possible until the pandemic is over. Note, you have a $1,000 a month tax bill plus maintenance. 

You have a rent cap of 5% no matter what the CPI is. Finally, you file for Eviction. 

1. The City gives the tenant legal counsel. You pay $1,500 to your attorney. Tenant counsel, 

insists on a jury trial, even with non-payment of rent. You face months of court and 

attorney fees. You give the tenant $10,000 to leave. 

2. You remodel the apartment and are about to advertise, when the City sends you a local 

tenant under the neighborhood-based tenant preference strategy. 

3. You consider creating a condominium and sell the apartments to separate buyers, or 

possibly divide the property in two with a zero-lot line.  The City stops you because you 

are not allowed to reduce the affordable housing stock. 

4. You decide to sell, but the City encourages the tenants to buy the property before you are 

allowed to place it before the general public.  

If the City funds attorneys in eviction actions, selects a new tenant, stops you from taking your 

property off the market and forces you to deal with tenant buyers before entering the market, 

what’s happened to the property rights? Would you buy this property? Would you build in San 

Jose? 

David Eisbach 



  

Members of the City Council 

August 13, 2020 

I believe it is time to look at the way the Housing Department conducts its business. I attended an 

outreach presentation of the Anti-Displacement program. I even wrote a paper on it. I can say that the 

rental providers were certainly against the following:  

1. Right to legal counsel for residents under eviction. Just Cause has whittled down reasons for 

eviction to non-payment of rents. Indeed, even before the pandemic these actions were in the 

ninetieth percentile.   

2. Neighborhood-based tenant preference is opposed on the basis that it takes from the right to 

select residents from owners. 

3. Preservation strategy to monitor and prevent net loss of restricted affordable housing; these 

force owners to stay with a sinking ship. 

4. Preservation Ordinance-giving tenants the right of first offer to purchase before going on the 

open market; now you want to tell an owner to whom they should sell. 

These recommendations have not changed. Neither do they show any influence of owner concerns. 

I look at the local Network participants with wonder, where is there anyone representing the viewpoint 

of the lowly owner? 

1. Council Member Magdalena Carrasco, who has been an unquestioning supporter of rent control 

2. Two members of planning, Shiloh Ballard and Rosalynn Hughey, I have no thoughts on this. 

3. Working Partnerships, Derecka Mehrens. This is an arm of the South Bay Labor Council and an 

unabashed supporter of rent control. 

4. Jacky Morales-Ferrand, Housing Director. I need not comment. 

5. Law Foundation of Silicon Valley, Nadia Aziz. Its purpose is total support of tenants and it works 

constantly against owners.  

This set up certainly gives the appearance of Conflict of Interest. I do not know if Working Partnerships is 

a grant recipient of the City of San Jose, but undoubtedly the Law Foundation is. The question might be, 

Do we, through grants and favor, support the lobbying efforts of these organization? 

If you look at the requirements for the members of the HCDC, Housing and Community Development 

Commission, you will find that only one member represents owners of a rental unit, and one the 

interests of manufactured home park, the remaining eleven must represent low income, renters, or 

their interests. It is usually an automatic finding for the programs of the Housing Department.   

David Eisbach 

 

  



                               San Jose, The state of things-July 2020 

   I don’t think it’s healthy for a state to be ruled by a single party! Wisconsin and 

California come to mind. One doesn’t need to be a senior to recognize that things 

have changed. 

   Eminent Domain, through the years, has meant the government can condemn a 

property as long as it is needed for the common good, and the owner is fairly 

compensated. The common good is for a school, hospital, road, public buildings or 

a rail system. However, it now covers a casino/hotel complex because it pays 

more taxes than your neighborhood; the XL Pipeline from Alberta, Canada’s tar-

sand oil runs through states down to the Gulf of Mexico to be shipped overseas.   

America’s becoming the world’s largest producer of oil must be for the common 

good, maybe at the pump? 

   Compensation for the forced loss of a property is the second part. Usually, the 

process calls for appraisals and negotiations on a fair price. The City of San Jose, 

acting on a housing crisis, which it partially generated itself, has broadened its 

rent control ordinance to the point of eliminating some private property rights, 

like capping rents, raising occupancy numbers, freeing residents from any utility 

costs, and stopping non-payment evictions during the pandemic; the state Judicial 

Council bolstered that move by closing all eviction courts for the duration and 

possibly beyond. This stops all evictions! If a tenant couldn’t pay in April, they will 

be protected through August (That’s five months at $2,000)! San Jose toys with 

the plan of recognizing that the tenant owes back rents and expects they will pay 

half of the owed rents by year’s end and the rest in a year, but eying the 

pandemic second wave, that’s doubtful; the state talks of tax credits and suggests 

an owner sells them at a discount to raise money. It’s a problem because tax, 

water, maintenance and mortgage go on, under the close eye of City Housing 

which makes sure tenants are decently housed. The end result is that the cost is 

extracted from income property owners, sacrificing those smaller marginal 

owners.  Here we have the taking of private property without compensation by 

means of legislation.  

   Certain Non-profits like Sacred Heart and The Law Foundation of Silicon Valley 

add another level. San Jose receives and distributes federal Housing and Urban 

Development money to non-profits concerned with housing.  One can argue that 



HUD’s grant to non-profit’s can be used for political lobbying, but they are also 

recipients of San Jose’s grant program. Sacred Heart and the Law Foundation are 

in the forefront of every council meeting effectively lobbying for residents, not 

owners. The urban development part in San Jose is lodged within bottom-line 

problems of builders, the NYMBY forces and the uncertainty of City Council 

actions via rent control.  

   I have seen the housing department led council make decisions over five years 

to tighten the tether on income property owners. The Covid 19 disruption has and 

is ruining many businesses but the city’s housing action has systematically worked 

toward this end all along and is poised to continue. It doesn’t show yet, but the 

more strict the controls are, there will be less interest in buying or building 

housing. 

David Eisbach   

    

    

    



Letter to Editor 8.19.20 

Assemblyman Chiu's AB1436 places economic collapse on property owners by protecting non-paying 

tenants until April 2021.The California Judicial Council stopped all evictions until August 1. Cities and 

counties are moving to extend. The last statistical figures showed rental ownership about 80% single 

owners, not corporations. If you had a duplex or a triplex and one of your tenants couldn't or wouldn't 

pay their April rent of $1,500, including August it's now $12,000. AB1436 wants that owner to lose 

another seven months, that's $10,500. How much is enough? That tenant will owe you $22,500 on April 

1 2021, but you can't evict because the tenant has until April 2022 to pay, He must pay full rent on April 

1,2021. AB1436 asks banks to defer mortgage payments. They may do that but for sure they will not 

forgive a year's principal and interest. The consequence of losing $22,500 may end in foreclosure. 



Letter to Editor 8.17.2020 

When the Council passes the Anti-displacement legislation, it will mark the complete takeover of 

owners’ rights to control their own rental properties. Today there is no eviction under Covid 19 

and will stay so until the pandemic ends plus 90 days; the rent is capped at 5% regardless of Cost 

of Living; occupancy cannot be limited (any number of children). Tomorrow, they will include 

Code Enforcement inspections on single family homes and duplexes; tenants under eviction for 

non-payment will get attorneys; it will be harder to take a rental off the market; new tenants will 

be furnished by the City, and the tenants have the right to make an offer on buying your property, 

before you place it on the open market. This would be done through a Co-Op, or Community 

Land Trust. 
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September 21, 2020 

 

San José City Council 

San José City Hall 

200 East Santa Clara Street 

San José, CA 95113 

 

Re: Agenda Item 8.1, Citywide Residential Anti-Displacement Strategy   

Dear Mayor and City Councilmembers: 

 We all belong in San José. Everyone – even our most vulnerable neighbors – deserves the 

opportunity to remain in our community and we thrive when all have access to basic necessities to 

live well. Housing is fundamental to human wellbeing and to ensuring people can access other 

basic necessities like good nutrition and healthcare. By addressing residential displacement in San 

José, we will expand access to quality housing, nurture the wellbeing of our residents, and ensure 

our community flourishes for years to come. This work promises to address decades of residential 

segregation and unchecked market forces that have inequitably forced low-income tenants, 

particularly low-income tenants of color, to move from their homes and away from our 

community. 

We all have a role to play. The coronavirus pandemic has reminded us that our wellbeing 

depends on the wellbeing of our neighbors and that we are all stronger when we protect our most 

vulnerable neighbors. Just as we don masks, wash hands, and stay at home to keep one another 

healthy, we also must do our part to keep one another housed. We appreciated the chance to 

collaborate with the City of San José staff and the other members of the Anti-Displacement Policy 

Network (ADPN) cohort to research policy solutions from across the country, listen to community 

needs, and draft the Community Strategy to End Displacement. The recommendations in the 

Housing Department’s staff report are critical first steps, and we urge you to adopt staff’s 

recommendation and work diligently on implementing the top priorities in the report. 

Community members have stepped-up over the past two years to explain how displacement 

impacts them and weigh-in on priorities for change through the ADPN community engagement 

process. Because all voices in our community matter, we hope that City Council will not lose track 

of the policy solutions that community members broadly supported, but are not included in the 

Housing Department’s staff recommendations. Centering and continually engaging with the 
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community members most impacted by residential displacement is critical for ensuring City 

Council’s interventions are effective. 

Below, we explain how the Housing Department’s top three recommendations – equitable 

COVID-19 recovery, a neighborhood preference policy, and a community opportunity to purchase 

act (COPA) – would address urgent displacement risks. We also call attention to three policies 

which, although not prioritized highly in the staff report, would create structural changes to prevent 

displacement. Our emphasis on these three additional policies – equitable code enforcement, a 

right to counsel in eviction lawsuits, and strengthening existing rent control and tenant protections 

– is informed by our direct service work representing low-income tenants in eviction cases. 

I. The Housing Department’s top three priorities address immediate displacement 

pressures. 

The need for an equitable COVID-19 recovery could not be clearer. In July, an analysis 

we published with Working Partnerships, USA found that over 43,000 renters in Santa Clara 

County could face eviction once the protections of local eviction moratoria expire.1 Unfortunately, 

even more tenant families are now at risk of eviction and homelessness because Congress has 

ended expanded federal Pandemic Unemployment Assistance payments.2 The displacement risk 

of COVID-19 falls disproportionately on Black, Latinx, and undocumented families, who are most 

likely to be rent-burdened tenants and to be unable to work from home.  

Although the new state law on evictions, AB 3088, will ease the burden for many of these 

tenant families, there are gaps in its protections that create a need for further action. For example, 

the law does not protect tenants who cannot pay at least 25% of their rent from September 2020 to 

January 2021. It also does not provide any protections against most types of no-fault evictions, and 

does not protect tenants who cannot pay their normal monthly rent starting on February 1, 2021. 

Therefore, Council’s support for tenants impacted by COVID-19 remains critical.  

In particular, City Council’s support is needed to implement a Housing Collaborative 

Court in Santa Clara County. This innovative model embeds social services like rental assistance 

and case management in the court itself and creates an opportunity for landlords and tenants to 

resolve their disputes in a solutions-oriented, mandatory settlement conference. The model would 

also allow our community to engage volunteer attorneys to assist unrepresented tenants in trying 

to settle their cases, ensuring that every tenant facing eviction receives at least limited legal 

assistance. Of course,  San José tenants also need City Council to speak up on their behalf with the 

state and federal legislatures to support comprehensive eviction, rent, and mortgage relief for the 

duration of the COVID-19 pandemic and its economic fallout.  

Council’s work on a neighborhood preference policy is also urgently needed. As San 

José strives to catch up in producing the number of affordable housing units that we need, these 

new units will mean little to low-income tenants if they do not have an opportunity to live in them. 

 
1 WORKING PARTNERSHIPS USA AND THE LAW FOUNDATION OF SILICON VALLEY, THE EVICTION TIME-

BOMB 3 (July 2020), https://www.wpusa.org/files/reports/EvictionTimeBomb.pdf.  
2 Id. at 13. 

https://www.wpusa.org/files/reports/EvictionTimeBomb.pdf
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Unfortunately, because most housing production in our area is actually redevelopment that requires 

the demolition of an older building, low-income tenants are usually displaced when a new project 

begins. Even if these residents receive the relocation benefits they are owed under local law, many 

will not be able to find an affordable unit in their neighborhood given the huge demand for these 

units and vanishingly low vacancy rate in our area. A neighborhood preference policy would give 

low-income tenants the chance to rent the new affordable units being built in their neighborhood, 

limiting the extent to which redevelopment contributes to residential displacement. It is only fair 

that tenants already living here in San José, many of whom have been looking for a more affordable 

place to live for years, the opportunity to rent new affordable units being built down the street or 

around the corner. 

Similarly, a community opportunity to purchase act (COPA) would ensure that when 

owners of affordable housing are ready to sell their building, local tenants, affordable housing 

developers, and public agencies have a chance to preserve that building as affordable housing. The 

affordability restrictions on over 1,000 deed-restricted affordable units in San José are set to expire 

in the next 10 years, making these units prime targets for redevelopment into market rate units. 

Giving local affordable housing development partners advance notice and a right of first purchase 

to acquire these buildings through a COPA would keep these affordable units and the low-income 

tenants they house in our community.  

In working on a COPA policy, we urge staff and City Council to seize the opportunity to 

make these units permanently affordable by creating a mechanism to transfer ownership and 

management to a community land trust after acquisition. A dedicated group of tenants and 

advocates has already come together to form the South Bay Community Land Trust, the first of its 

kind in Silicon Valley. Likewise, the San José Housing Department has secured a grant through 

the Partnership for the Bay’s Future to collaborate with SOMOS Mayfair and other organizations 

to identify opportunities to expand community-owned housing in San José. Studying a COPA 

policy is a key component of this work. 

The City’s collaboration with the South Bay Community Land Trust, SOMOS Mayfair, 

and other organizations in formulating its COPA policy is critical for ensuring we make the most 

of this important tool for affordable housing preservation. The proposed provisions in the Mayor’s 

memorandum for this policy are both premature and imprudent given that no analysis of the 

feasibility, risks, or opportunities of a COPA policy for the City of San José has yet been 

completed. We urge Council to give staff full discretion to explore the COPA policy that is best 

for our community by rejecting the Mayor’s proposed amendments. 

II. City Council should not lose sight of urgently-needed tenant protections, which 

community members strongly supported. 

In our day-to-day work as attorneys for tenants who are facing evictions, we see firsthand 

how the rules governing the maintenance and occupation of rental properties can threaten the 

housing stability of low-income tenants. Reflecting on the experiences of our clients, we urge 

Council to continue expanding tenant protections to prevent displacement, despite the fact that 

these proposals were not prioritized highly in the staff report. 
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A significant number of the tenants we serve have or are currently experiencing conditions 

of disrepair in their home. Unfortunately, these conditions all too often put the tenant in a no-win 

situation where they must choose between tolerating health and safety code violations to avoid 

conflict with their landlord or risk destabilizing their housing by contacting Code Enforcement to 

make a complaint. Staff’s recommendations for preventing code enforcement-related 

displacement, including expanding proactive inspections, creating a low-cost loan fund for small 

landlords to make repairs, and seeking receivership of properties that have severe and persistent  

health and safety issues, would help low-income tenants address poor conditions in their home 

without worrying about losing their housing altogether.  

Modifying the City’s code enforcement practices to increase housing quality and reduce 

displacement risk is an important measure for advancing racial equity in housing in San José. The 

majority of the tenants we serve who are experiencing issues around conditions of disrepair are 

concentrated in Central and East San José. As the staff report points out, these neighborhoods are 

predominantly Latinx or Asian, and experience more overcrowding and poverty than the citywide 

average.3 These neighborhoods have also been experiencing advanced displacement and now are 

the hardest hit by COVID-19 in terms of health and economic impact. The thoughtful 

improvements on the City’s existing code enforcement program proposed in the staff report would 

help address poor housing conditions related to these inequities. 

Although it was not included in staff’s recommendations, we encourage City Council to 

strengthen existing rent control and tenant protection policies. This solution was the number 

one recommendation with respect to tenant protection in the Community Strategy to End 

Residential Displacement, and received a high number of positive comments during community 

outreach on the report.4 A few simple and straightforward changes to San José’s Apartment Rent 

Ordinance (ARO) and Tenant Protection Ordinance (TPO) could go a long way in increasing 

housing stability for our low-income tenants. Specifically, City Council should consider adding 

duplexes to the ARO and lowering its annual limit on rent increases from 5% to the increase in the 

cost of living, as well as expanding the TPO to all rental units. The City of San Jose could also 

expand access to these protections by proactively enforcing the ARO and TPO through the City 

Attorney’s office or Housing Department. 

Finally, we urge City Council to explore instituting a right to counsel in eviction cases 

for all San José tenants. This was another top priority in the Community Strategy to End 

Displacement that did not make it into the Housing Department’s staff report despite seeing broad 

public support in community outreach on the Community Strategy report. From our own 

experience representing tenants in Santa Clara County eviction court, we know that having a 

lawyer is often the only way for tenants to assert their rights and can make the difference between 

someone remaining housed and being displaced.  

 
3 Memorandum from San José Housing Department to City Council RE Item 8.1, Citywide Residential 

Anti-Displacement Strategy, at 5 (Aug. 20, 2020). 
4 See SAN JOSÉ HOUS. DEP’T, ANTI-DISPLACEMENT DRAFT SOLUTIONS NOTES 1 (2020), 

https://www.sanjoseca.gov/home/showdocument?id=51727.  

https://www.sanjoseca.gov/home/showdocument?id=51727
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Unfortunately, current funding for eviction defense provides representation for less than 

1% of tenants threatened with eviction in a typical year.5 Investing in providing a lawyer to every 

tenant facing eviction saves cities money by preventing disruptive evictions that cause job loss, 

interruptions in children’s education, damaged credit scores, physical and mental health 

complications, and a loss of community support networks. Cities that have made this investment 

have seen a return of nearly $12 in savings on social and emergency services for every $1 invested.6 

III. Strong political and financial commitment is needed to end residential displacement 

in San José. 

We agree that by addressing residential displacement, “San José will improve its ability to 

grow sustainably while preserving its greatest asset – its existing residents.”7 We face an 

unprecedented layering of economic, public health, and climate disasters and must pull together to 

get through these challenging times and build systems for a better, more equitable future. The 

people of San José care deeply about this place they call home and the opportunity for them, and 

their children, to continue living here. We saw this throughout our community engagement process 

as an ADPN cohort, in which public engagement was high, and fears about displacement were 

especially high. The vast majority of people we talked to knew someone personally who had 

already been displaced from San José, and a majority said that the worry of displacement affects 

their everyday life.  

We can and must do better for low-income tenants in our community. The Housing 

Department’s recommendations chart the right course for addressing the most immediate 

displacement pressures in our community. We urge Council to adopt these recommendations and 

follow-through over the coming months and years with the political will and financial investment 

needed to properly implement these solutions.  

 

Sincerely, 

 
Nadia Aziz, Directing Attorney 

Michael Trujillo, Staff Attorney  

 

CC: 

San José City Council 

City of San José City Attorney 

City of San José City Manager 

 
5 SAN JOSÉ ANTI-DISPLACEMENT POLICY NETWORK TEAM, ENDING DISPLACEMENT IN SAN JOSE 40 

(Jan. 2020), https://www.sanjoseca.gov/home/showdocument?id=54715.  
6 Id. 
7 Memorandum from San José Housing Department to City Council RE Item 8.1, Citywide Residential 

Anti-Displacement Strategy, at 2 (Aug. 20, 2020). 

https://www.sanjoseca.gov/home/showdocument?id=54715


     

 

September 21st, 2020 
 
San Jose City Council 
200 E. Santa Clara St. 
San Jose, CA 95113 
 
Item 8.1 – September 22nd Council Agenda 
 
Mayor Liccardo and City Council,  
 
The California Apartment Association appreciates the collaborative approach we’ve 
taken on addressing the needs of both tenants and property owners over the past six 
months. We look forward to continuing this collaborative process as you consider the 
pitfalls of the anti-displacement strategies proposed by the Housing Department.  
 
The issue of displacement is a serious one, caused by the severe lack of available units 
which has driven rental housing costs up. The current pandemic has had a 
destabilizing on housing. But the pandemic has also caused housing costs to drop from 
the lack of demand, which creates an opportunity to develop solutions to address the 
severe backlog in housing production rather than more onerous restrictions like the 
anti-displacement strategies discussed below. 
 
When evaluating the anti-displacement strategies that the Housing Department wants 
to act upon immediately (the Housing Collaborative Court, the expansion of code 
enforcement, and the right of first refusal), the Council should consider the additional 
regulatory obstacles they would create and weigh them against the impact on both the 
property owner and the tenant.  
 
The expense of the housing collaborative court and the impact to the unlawful detainer 
process should be weighed as this recommendation is considered. The creation of this 
court requires a significant investment by the City, the County and Superior Court to 
fund the effort in the face of significant budget shortfalls and the lack of input by legal 
professionals in the field of rental housing law should create additional concern.   
 
The recommendation to expand code enforcement comes at a time when the City’s 
budget has been slashed, rental vacancies have gone up and owners are facing financial 
hardships. Given the challenges that rental property owners who are currently 
impacted by code enforcement, the City should consider addressing the existing 
problems before expanding the program.  
 
Of the strategies presented, the one that will have the greatest impact to property 
owners is the opportunity to purchase proposal. This proposal, modeled after the 
Community Opportunity to Purchase Act (COPA) in San Francisco, would require 
property owners to given certain groups the ability to make an offer for a multi-family 
property before it can be listed for public sale. Adding this regulatory burden when we 



 

 

are facing one of the worst economic downturns since the Great Depression is ill 
advised. The proposal raises a host of questions that casts doubt in this program to the 
point that the Council should direct the Housing Department to remove this strategy 
from consideration.  
 
Since these strategies were not given the benefit of review by subject matter experts 
before they were proposed, the California Apartment Association is prepared to 
provide the professionals in the field of property management, rental housing law, real 
estate brokerage to provide the City with guidance on the actual impacts of these 
recommendations.  
 
Sincerely, 
 

 
Anil Babbar 
Vice President of Public Affairs 
California Apartment Association 
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I am a voter in San Jose and I strong urge the mayor and council members to support any an�-displacement
measures that will help keep people in our community housed during these difficult �mes.  

Thank you,
Teresa Ponikvar
95126
 

 

City Clerk
Tue 9/22/2020 10:01 AM

To:Agendadesk <Agendadesk@sanjoseca.gov>;
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September 22, 2020 
 
 
San José City Council 
City of San José 
200 E. Santa Clara Street 
San José CA 95113 
 
Comments for Item 8.11 File 20-1094 – Citywide Residential Anti-Displacement Strategy 
 
Dear Mayor Liccardo, Vice Mayor Jones and Councilmembers: 
 
SPUR writes to commend staff for bringing forward a comprehensive series of strategies and 
recommendations to stabilize low-income neighborhoods and households under tremendous economic 
stress and increase the amount – through both production and acquisition - of affordable housing units in 
the city. 
 
As new workers in pursuit of high-paying jobs have moved into Silicon Valley, sufficient new housing has 
not been built to accommodate the demand. This has driven gentrification and displacement as wealthier 
households have bid up the price of the existing housing stock. In fact, the recent SPUR report, “What It 
Will Really Take to Build an Affordable Bay Area” (March 2020), noted that since 1999, the Bay Area 
has seen a decrease of 300,000 households making under $100,000 and an increase of 625,000 households 
making over $100,000. 
 
Our comments focus in particular on strategy 2. Establish a Neighborhood Preference for Affordable 
Housing and we encourage you to direct staff to pursue it as we believe a legally defensible program can 
be crafted while abiding by fair housing laws. Jurisdictions such as the City and County of San Francisco 
and New York City have already adopted such programs. As Sam Tepperman-Gelfant, a Senior Staff 
Attorney as Public Advocates, Inc., has written, “our fair housing laws are flexible enough to…permit 
local preferences in some places while prohibiting them in others.”1 Staff noted this type of program was 
deemed extremely important by many residents of East San José and SPUR is prepared to assist with any 
legislative and regulatory advocacy that the City considers to be necessary for implementation. 
 
Following an appeal, in 2016, the US Department of Housing and Urban Development (HUD) approved 
such a program for the City and County of San Francisco as an anti-displacement tool. Current California 
Department of Housing and Community Development (HCD) Director Gustavo Velasquez was serving at 
HUD as Assistant Secretary for Fair Housing and Equal opportunity at the time and wrote the letter 
reversing the initial HUD ruling and approving the program. 
 

 
1 “Local Preferences Require Local Analysis,” Sam Tepperman-Gelfant, NYU Furman Center blog post, November 
2015. https://furmancenter.org/research/iri/essay/local-preferences-require-local-analysis 

 



A Neighborhood Tenant Preference Program will allow more low-income residents and residents of color 
to have access to new affordable housing developments in their neighborhoods and increase community 
acceptance of and support for such new developments. 
 
As staff has noted elsewhere, the City and County of San Francisco provides a preference for 40% of the 
units for existing neighborhood residents to occupy new rental or for-sale affordable housing 
developments of 5 or more units that it subsidizes and New York City reserves 50% of its subsidized 
affordable apartments for neighborhood residents. 
 
A Neighborhood Tenant Preference Program for Affordable Housing can be an effective anti-
displacement tool and we urge you to direct staff to create such a program, following the guidance 
provided by existing models, for the City of San José. 
 
Thank you for your kind consideration of these comments. 
 
Sincerely, 

Michael Lane, San José Director 
SPUR 



 

 

September 22, 2020 

San Jose City Council 

City of San Jose 
200 E. Santa Clara Street 
San Jose, CA 95113 
 
RE: Item 8.1 Citywide Residential Anti-Displacement Strategy 
 
Dear Honorable Mayor Liccardo and Councilmembers, 

On behalf of the Santa Clara County Association of REALTORS® (SCCAOR) and our 6,000 
members, I write regarding the passage of a potential comprehensive Citywide Residential 
Anti-Displacement Strategy. SCCAOR is aware of potential displacement concerns and does 
not wish for any family or individual to be wrongfully displaced or pushed into homelessness. 
However, we cannot support the passage of this Citywide Residential Anti-Displacement 
Strategy at this time as a whole. We feel this is the incorrect time as resources should address 
the current COVID-19 pandemic and supporting our most vulnerable housing providers and 
tenants in more effective manners. Nonetheless, SCCAOR is supportive of the memorandum 
authored by Mayor Liccardo, Vice Mayor Jones, Councilmembers Davis, Diep, and Foley and 
the memorandum authored by Councilmember Khamis. 

SCCAOR thanks Mayor Liccardo, Vice Mayor Jones, Councilmembers Davis, Diep, Foley, 
and Khamis for their leadership to author memos that protects small property providers. This 
proposal will limit confusion and ensures fair market value on COPA transactions while still 
preserving the crucial naturally affordable housing stock in the City. SCCAOR looks forward 
to continuing to work with the Council and City staff on the possible COPA program. We 
want to ensure it does not create any liability for property owners or REALTORS® through 
clear cooperation listing violations and achieves maximum effectiveness. 

SCCAOR does not support all the policies in the proposed anti-displacement Strategy, but 
understands the concern of the City to protect those most vulnerable residents by limiting 
displacement. SCCAOR hopes to be involved in the policy process of each recommendation 
to ensure that all vulnerable tenants and housing providers alike are given the support they 
need. SCCAOR advocates that the memos authored by Mayor Liccardo, Vice Mayor Jones, 
Councilmembers Davis, Diep, Foley, and Khamis are passed as a crucial first step to protect 
housing providers while addressing displacement concerns. 
 
Regards, 

Sandy Jamison 
President, Santa Clara County Association of REALTORS® 
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Hi, 

This le�er is relevant to tonight's item 8.1 Citywide Residen�al An�-displacement Strategy.

Sincerely,

Jacklyn Joanino
City of San José | Housing Department Policy Team
200 East Santa Clara Street - Tower, 12th Floor | San José, CA 95113
(408) 780-5690
 
Our mission is to strengthen and revitalize our community through housing and neighborhood investment. Visit the
Housing Department website.

From: South Bay Community Land Trust SBCLT <
Sent: Tuesday, September 22, 2020 8:18 AM
To: Clements, Kristen <  Joanino, Jacklyn <  Aboubacar
Ndiaye <
Subject: SBCLT ideas on COPA
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Hi Kristen, Jacklyn, & Asn,
 
we just wanted to send these thoughts around what would make COPA a positive & empowering program for 
tenants in our community – and we hope that we will have the coming months to discuss further as the anti-
displacement strategy is researched. 

Thank youl for all your work!

Rights of tenants: if existing tenants want to purchase the property they live in, would they have the
primary right to do so? Meaning, would they get initial notice and the initial chance to purchase, before
affordable housing developers can do so? Or would tenants be required to form an organization/entity
that would essentially compete at the same level as affordable housing developers (i.e. "qualified
orgs")? If the intent is to give tenants a chance to purchase first, then there will need to be timelines that
are long enough for tenants to organize and submit an offer. 

Applicability: what types of properties exactly would this policy apply to, and what would "trigger" the
rights? Is it only to sales of multifamily 3+ unit rental properties. SBCLT recommends researching the
housing stock in SJ and the local causes and conditions of displacement, and having this inform the
applicability standard. For example, we might want this policy to apply to demolitions or change in use of
a rental property (in addition to sales). 

SF COPA only applies to multifamily buildings of 3+ units, and only nonprofit developers (not tenants)
get the notice of sale and the right to purchase. The timelines in SF COPA are shorter because
nonprofits (not tenants) are purchasing and SF also has the Housing Accelerator Fund which quickly
finance projects. SF COPA is aimed at preventing displacement and preserving/creating affordable
housing by giving nonprofit developers a leg up in being able to purchase properties, but it's not a tool
for tenant organizing or for tenants to have pathways to ownership. Tenants don't have much agency
built into the policy, although In practice many of the nonprofits do interact with the tenants when
purchasing properties. 
 
COPA should apply to all rental properties (including single family homes that are being rented out). Our
housing stock has many smaller properties and tenants have the least protections in single family
homes/condos (due to costa hawkins), so we want to make sure they are covered. Also, as they do in
the Berkeley and Oakland proposals, tenants should have the primary rights to purchase. In the
Berkeley policy, when an owner wants to sell any rental property, the owner must notify
existing tenants and a list of vetted affordable housing developers (qualified orgs). Tenants get the first
chance to exercise their rights by making an offer and the qualified orgs can wait in the background.
Tenants may also choose to assign rights to one of the qualified orgs. For example, tenants may not be
ready to purchase, but they may want to assign rights to a local CLT to purchase on their behalf and
become their new landlord and eventually transfer ownership to the tenants. Tenants can also choose to
do nothing, in which case they waive their rights. At this point, one or more qualified orgs can make an
offer to purchase the property. The qualified orgs must meet certain criteria (the Berkeley criteria is
designed to be more tenant-centered than SF COPA criteria for qualified orgs). For example, qualified
orgs must be committed to democratic residential control (this may look like a board/council that
includes residents, like CLTs already have). Qualified orgs must keep the property permanently
affordable and I believe this is the same in SF COPA. The Berkeley proposal also has two rights: a right
of first offer and a right of first refusal.  
 
Most low-income tenants will probably choose to assign their rights to one of the qualified orgs, but it is
still beneficial for tenants to make that decision and be centered in the policy, for reasons below which
are gleaned from D.C.'s TOPA success + input from other local CLTs and tenants: 
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Tenant empowerment and agency is key to the policy’s success 
Supports tenants in self-organizing and controlling the destiny of their housing
Pathway to homeownership
Tenant buy-in is often critical for successful non-profit management of properties.
Tenant control of housing → greater stability and involvement in community

The hard part is that if you want tenants to have a meaningful chance to purchase, it will require not only
financing but significant technical assistance, education, and organizing support. D.C. has robust
support for tenants and they built it over many years. 
 
South Bay Community Land Trust strongly suggests getting tenants involved in shaping the policy and
getting feedback as to what they want to see in the policy, not excluding tenants and other less
experienced community organizations before they even get a chance to give their input. Let’s not limit
and restrict this policy before the community gets a chance to study and help create it, especially since
the whole purpose of an anti-displacement policy is to preserve and empower the community.

On behalf of South Bay CLT,
Liz Gonzalez
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Dear Mayor Liccardo and City Councilmembers:
 
Please see the attached letter from Working Partnerships USA on item 8.1: Anti-Displacement Strategy in support
of the staff recommendations and the 9/18 memo from Councilmember Jimenez, Peralez, Carrasco, Arenas, and
Esparza.
 
Additionally, the attached letter details concerns around the practical implications of the limitations of staff
direction spelled out in the 9/18 memo from Mayor Liccardo, Vice-Mayor Jones and Councilmembers Diep, Davis
and Foley.

City Clerk
Tue 9/22/2020 1:34 PM

To:Agendadesk <

 1 attachments (484 KB)

ADP Letter 9222020.pdf;

https://www.surveymonkey.com/r/W2MBFBN
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We hope the Council will approve the strategy and give staff the ability to come back with ideas on how to address
concerns shared by Councilmembers and other stakeholders, in addition to reflecting on the experience of other
jurisdictions, rather putting the cart before the horse and limiting potential policy ideas and outcomes at this stage.
 
Thank you to the staff and Council for considering the important work of all the hundreds of impacted community
members who contributed to this Anti-Displacement Strategy up to this point.
 
Regards,
Jeffrey
 
Jeffrey Buchanan, Director of Public Policy
Working Partnerships USA

 
 
 
 
 
 

 



WORKING PARTNERSHIPS USA 

9/22/2020 

 

The Honorable Sam Liccardo and Councilmembers 

City Council, City of San José 

200 East Santa Clara St. 

San José, CA 95113 

 

RE: Item 8.1 Anti-Displacement Strategy 

 

Dear Mayor Liccardo and Councilmembers: 

 

Our community is strongest when we can put down roots, know our neighbors, and go about our day 

without fear that a rent hike or eviction notice will force us out of our homes. Unfortunately, in recent 

years in neighborhoods across the City of San José, all too many working families who depend on rental 

housing have been faced with the colliding challenges of low wages, rising cost, the threat of 

redevelopment and impacts unsafe housing conditions. Housing stability has penetrated our families, 

neighborhoods, schools, places of worship, and businesses, so many facets of our public and private lives. 

And stable housing matters today more than ever as working families bear the brunt of our intertwined 

public health, racial justice, economic, and climate crises.  

 

With this in mind, we encourage the Council to support the recommendations from the City staff and 

September 18th memo from Councilmembers Sergio Jimenez, Raul Peralez, Magdalena Carrasco, Maya 

Esparza and Sylvia Arenas to allow staff to continue working on these important priorities.  

 

Additionally, we encourage the Council to consider the recommendations in the September 18th memo 

from Mayor Liccardo and Vice Mayor Jones, and Councilmembers Diep, Davis and Foley with caution, 

as we remain concerned that some of the memo’s very specific recommendations, while expressing valid 

concerns, may unnecessarily limit staff’s ability to produce future policy recommendations that both 

address the points of concern and achieve meaningful impact. Other communities like San Francisco and 

Washington DC have successfully implemented policies like the Community Opportunity to Purchase 

and Neighborhood Preferences without creating hurdles to real estate markets and development, we 

should allow staff the ability to research these experiences, to engage stakeholders and propose policies 

that can work for our community rather than putting the cart before the horse by limiting such efforts at 

this stage.  

 

In this moment as our city wrestles with COVID-19, the uprisings for racial justice, and an environmental 

crisis that darkens our sky and poisons our air, our community’s need for policies to stabilize our 

neighborhoods and stem the tide of displacement pushing more and more of our families out to Tracy, 

Stockton, Los Baños and beyond are more important than ever. Communities of color, immigrants and 

young families face a growing risks of eviction as a result of our current emergency, which only amplifies 

the impacts of decades of exclusionary policies and practices. As a result, Black and Latinx families are 

much less likely to own a home, to have savings necessary to weather an emergency, to work in a high 

wage occupation or industry, and so many other factors of what it takes to be stable in such a high cost 

region as Silicon Valley. 



 

 

The challenge of displacement impacts every district across the City—every district is home to at least 

one neighborhood experiencing on-going displacement according UC Berkeley’s Urban Displacement 

Project. In fact, 43 percent of all US Census Tracts in the City are at risk or experiencing displacement, 

and these tracts are home to 47 percent of all Latinx and 45 percent of all Black households in the City.  

Research shows that displacement can have significant impacts on families including increased likelihood 

of depleted savings and debt, homelessness, job loss, safety hazards, disruptions to school readiness, and 

impacted physical and mental health.1 

 

This is why it’s so important for the City of San José to pass and implement an Anti-Displacement 

Strategy. In this context, Working Partnerships USA has been proud to work with impacted members of 

the community, community-based organizations like SOMOS Mayfair, the Law Foundation of Silicon 

Valley, the Housing Department, Councilmember Magdalena Carrasco, and peers in cities across the 

Country as part of PolicyLink’s Anti-Displacement Network these past two years to develop a new set of 

strategies. The Community Strategy to End Residential Displacement represented a new style of 

community engagement and policymaking for the City, grounding policymaking in the experience of 

those most-impacted and relying on the voices of those community members to develop 

recommendations. The process engaged over 1,000 residents in public meetings, presentations, surveys 

and other methods and focused on providing spaces for deeper engagement with community members on 

both challenges and solutions. In all of the public engagement events we were able to participate in, the 

majority of residents new a close friend, relative or neighbor who had been forced to move away to the 

Central Valley or beyond and many expressed fears that they or their loved ones was likely to face a 

similar fate. 

 

We support the City adopting all ten strategies from the Anti-Displacement Strategy and to prioritize the 

strategies spelled out by staff and Councilmembers Jimenez, Peralez, Carrasco, Esparza and Arenas-- 

COVID-19 Emergency, the Neighborhood Preference and the Community Opportunity to Purchase 

Ordinance. Given the limited capacity of the Housing Department, we believe these are the best priorities 

to focus on in the coming months. 

 

If Council were to approve the memo by Mayor Liccardo, Vice Mayor Jones and Councilmembers Diep, 

Davis and Foley, we have serious concerns about whether staff will be able deliver policies capable of 

accomplishing their goals of preventing significant displacement. Laying out highly specific limitations 

so early in the policymaking process, which run counter to existing models in other cities which the staff 

and community hoped to learn from, could undermine years of work by impacted members of the 

community to develop this strategy and stem the tide of displacement.  

 

While we appreciate the valid concerns about the timing of real estate transactions and the 

implementation of neighborhood preferences, we believe additional staff work and more information on 

the examples being implemented elsewhere would be able to allay these concerns. This is why it’s 

important to allow staff to dig into these questions and identify solutions for the best outcomes, rather 

than smothering policy development early on with such a narrow set of options.  

                                                
1 See Working Partnerships, April 2017, “Chasing in on Renters” pp 3 for a summary of academic research on 
impacts of eviction and displacement.  

https://www.wpusa.org/files/reports/CashingInOnRenters.pdf


 

 

Specifically, the proposal from the Mayor and others would appear to preclude the City from considering 

a “right of first offer” policy, allowing non-profit entities or tenants to make an offer to a willing seller 

before they pursue other sellers as spelled out in the staff’s proposal. Other cities including San Francisco 

and Washington DC, which are noted for having among the most successful preservation policies and 

very competitive real estate markets, offer both a “right of first offer” and a “right of first refusal” to 

allow tenants to attempt to match other offers. Through such a policy, Washington DC has been able to 

preserve over 1,300 naturally affordable homes since 2002. If San José was to only allow a “right of first 

refusal”, it may allow sellers to avoid the policy altogether through private sales that avoid an open 

market transaction. Council should allow staff to continue researching both the “right of first offer” and 

the “right of first refusal” for future Council review.  

 

Additionally, the City should be trying to develop a policy which could help to foster organized tenants 

and community-based organizations, such as Community Land Trusts or cooperatives, utilizing the 

Opportunity to Purchase policy. Many of the groups most interested in taking part in real estate 

transactions to support the preservation of affordable housing, such as the South Bay Community Land 

Trust and SOMOS Mayfair, do not have experience transacting these kinds of deals, and the policy should 

be flexible to accommodate the capacity building of such efforts in order to support the growth of an 

affordable housing preservation eco-system in San José. If the Mayor, Vice-Mayor and Councilmembers 

Diep, Davis and Foley’s proposed standard of “the capacity to successfully transact a community 

purchase” sets too restrictive of a standard, it may limit the growth of institutions who are seeking to 

develop new capacity and fill much needed roles in the South Bay, which currently is one of the few parts 

of the Bay Area without developers or land trusts with significant experience in such preservation 

projects.  

 

As philanthropic partners like the Silicon Valley Community Foundation, San Francisco Foundation, CZI 

and the Plan for the Bay’s Future focus on community ownership of housing and regional policy entities 

like MTC, Plan Bay Area, and Bay Area Housing Finance Authority begin to develop to support 

affordable housing preservation and community ownership, it will be important for San José to develop 

institutions capable of developing capacity to be competitive for future regional resources.  

 

Lastly, while we appreciate the idea to consider how non-profit partners could be involved with 

implementing a neighborhood preference, we remain concerned that direction in the memo by the Mayor, 

Vice-Mayor and Councilmembers Diep, Davis and Foley on neighborhood preference could be 

interpreted to suggest an adhoc or voluntary approach to how individual developers follow a preference 

rather than a programmatic, City-wide approach to addressing displacement. While the neighborhood 

preference may require applying a policy differently in areas experiencing exclusions of certain protected 

classes, including along racial and ethnic lines, many of the areas experiencing on-going displacement 

have comparable or even higher proportions of such populations than the rest of the City. Preferences 

should be applied in a way to meet our Affirmatively Furthering Fair Housing and Anti-Displacement 

goals. 



 

 

We also do believe long term that the City should not lose sight of urgently needed tenant protections and 

strengthening of policies to fund anti-displacement efforts which were strongly supported by many 

members of the community throughout this process. Even though staff did not prioritize these items in its 

proposal, such protections could be one of the most direct ways the Council could move to prevent 

displacement. Recent research points, including by the Federal Reserve, points to the impact our existing 

tenant protections. The Community Strategy to End Displacement and many members of the public 

throughout the engagement process called for strengthening tenant protections including: 

 

 Preventing code enforcement-related displacement by expanding proactive inspections and 

seeking receivership of properties that have severe and persistent health and safety issues to 

improve the safety of homes and protect tenants. 

 Strengthening the Apartment Rental Ordinance to cover duplexes and to bring annual allowable 

increases in line with cost of living increases.  

 Expanding the Tenant Protection Ordinance to single family homes, duplexes, and deed restricted 

affordable housing.   

 Ensuring the Ellis Act Ordinance covers all units in a new development.  

 Strengthening the in-lieu fees of the Inclusionary Housing Ordinance and the fee structure for the 

Commercial Linkage Fee to more closely reflect the affordable housing needs created by such 

developments.  

 

We hope the City will pass a strong Anti-Displacement Strategy and maintain its commitment to 

addressing issues of displacement going forward.  

 

Sincerely, 

 

 

Jeffrey Buchanan, Director of Public Policy  

Working Partnerships USA 

 

 

 

 

https://www.frbsf.org/community-development/publications/working-papers/2019/october/increasing-access-to-affordable-housing-opportunities-in-silicon-valley/
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Fw: Agenda item 8.1 Residential Anti-Displacement Strategy

From: Bridget McKay 
Sent: Tuesday, September 22, 2020 9:04 PM
To: City Clerk <city.clerk@sanjoseca.gov>
Subject: RE: Agenda item 8.1 Residen�al An�-Displacement Strategy
 
 

 
Dear Mayor Liccardo & Council Members,

I attend one of the outreach meetings held many months ago pre Covid. At the time, 
I felt out numbered. I was one of the only property owners in attendance.

Many attendees were employees of non profit organizations who were required to be there and participate because their 
job required it. 

There were a lot of assumptions being made about owners. My break out group was surprised because they had jumped to conclusions that
did not bear out after listening to my experiences.

I am writing to you because of the recommendation being made that would allow first dibs on properties going on the market to preserve
affordable housing.

In District 3 where many of these 
targeted properties are located there are established Opportunity Zones. Developers can built additional housing on these sought out lots thus
providing a lot more housing than preserving older smaller apartment buildings.

As an owner I have the right to sell my property at a fair market value. If competition draws the price up that is result of a robust economy. The
City of 
San Jose would expect a fair price for any property that it would sell and would not want to be hindered by delays etc. and potentially drive
away buyers.

Please allow the free market to work and concentrate on getting developers to build affordable housing. I agree with the CAA and California
Realtors recommendations
submitted in the their letters.

Thank you for your consideration,
Bridget McKay
Multifamily Housing Provider
District 3

City Clerk
Thu 9/24/2020 7:53 AM

To:Agendadesk <Agendadesk@sanjoseca.gov>;




