
 
 

 

 

 

 

 

 

TO:  HONORABLE MAYOR FROM: Jacky Morales-Ferrand  

  AND CITY COUNCIL 

 

SUBJECT:  AMENDMENT TO THE CITY’S DATE: July 29, 2020 

CITIZEN PARTICIPATION PLAN 
 

Approved Date   

          7/31/20 

 

 

RECOMMENDATION 

 

1. Approve amendments to the federally-required Citizen Participation Plan (CPP) for 

the expenditure of funds from the U.S. Housing and Urban Development (HUD) to 

provide alternate rules for public notices and comment periods when a national, 

state, or local emergency is declared; 

2. Approve amendments to the CPP to allow for virtual attendees to various HUD-

required hearings as a regular addition to in-person hearings; and, 

3. Approve other updates to align with the current federal regulations as amended. 

 
 

OUTCOME 

 

By approving these changes, which are consistent with the authority granted to jurisdictions 

pursuant to the Coronavirus Aid, Relief, and Economic Security (CARES) Act, the City will be 

able to commit to uses of emergency funding on an expedited basis. In addition, allowing virtual 

attendance to HUD-required hearings in conjunction with in-person meetings will provide 

expanded opportunities for persons with disabilities and others with difficulty in attending in- 

person meetings to participate. In addition, approval of this recommendation will bring the City’s 

Citizen Participation Plan into compliance with current federal regulations. 

 

 

BACKGROUND 

 

As a jurisdiction that receives federal funds from the U.S. Department of Housing and Urban 

Development (HUD), the City is required to have a Citizen Participation Plan (CPP). The CPP 

sets forth the City’s policies and procedures for the public’s participation throughout the 

Consolidated Planning process. The Consolidated Plan is the five-year spending plan for all 

funds that HUD awards to the City by formula. The CPP must facilitate the public’s 
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participation throughout the Consolidated Plan’s initial development, substantial amendment 

process, and annual performance report. CPP regulations require grantees to actively encourage 

widespread citizen participation, with a special emphasis on efforts to encourage participation 

from the following populations: 

 

 Low- and moderate-income persons 

 Residents of slums, blighted areas, and predominately low- and moderate-income areas 

 Non-English speaking persons 

 Persons with disabilities, and 

 Public housing residents and other low-income residents of targeted revitalization areas. 

 

The City’s current CPP consists of the following broad elements: 

1. A description of the public participation process, including public hearings and 

public comment periods. 

2. Explanation of the opportunities for involvement of affected persons and other 

concerned citizens in the planning process. 

3. Clarity on how the planning process works and how residents can access the draft Plan. 

4. Instructions to guide the public’s submission of comments and the standards for 

the grantee’s response. 

5. Procedures for continuity of participation throughout all stages of the 

Plan’s development. 

6. Timing for noticing, hearings, and public comment periods. 

 

The City of San José declared an emergency due to COVID-19 on March 6, 2020. Federal 

legislation was passed to direct funds to state and local governments to prevent the spread 

and mitigate the economic impacts of COVID-19. The legislation included the Coronavirus 

Preparedness and Response Act, the Families First Coronavirus Response Act, and the 

Coronavirus Aid, Relief, and Economic Security (CARES) Act. 

 

Along with other waivers that help communities to use HUD funds quickly to serve COVID-

19 needs, HUD waived regulatory provisions regarding the Public Comment Period and 

providing Reasonable Notice and Opportunity to Comment for Consolidated Plan 

Amendments. The full federal memorandum can be found in Attachment A. The CARES 

Act also waived these provisions for Plans and Amendments to Plans to approve the use of 

CARES Act funds. In its guidance, HUD directed jurisdictions to make changes to their CPPs 

consistent with the waivers to acknowledge the ability to streamline lengthy processes in time 

of emergency. 

 

The City last amended its CPP in May 2015, before the City’s 2015-2020 Consolidated Plan 

was approved. Several changes were incorporated to the federal regulations governing the CPP 
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since that time. Therefore, the CPP must be updated to align to current requirements. These 

changes pertain to broadband access, climate change, and the Assessment of Fair Housing. 

 
 

ANALYSIS 
 

Staff proposes to amend the CPP to allow for reduced noticing and comment periods during 

times of declared emergencies to expedite the receipt of emergency-related funding, as well as 

to provide virtual meeting access. The authority to amend the CPP to allow expedited 

procedures, as well virtual meetings, is granted by the CARES Act and by HUD waivers issued 

for COVID- 19 for amendments to annual action plans. 

 

The current CPP requires that draft Five-Year Plan, draft Annual Plans, and draft substantial 

amendments be made available for public review and comment for a minimum of 30 days prior 

to final adoption by the City Council. The draft CAPER and amendments to the CPP must be 

available for public review and comment for a minimum of 15 days prior to final adoption by 

the City Council. 

 

Publishing plans with 30 and 15 days of advance notice before the item is considered promotes 

transparency, but hinders the City’s ability to respond quickly to meet the community’s needs 

in times of emergency. Therefore, the proposed amendments to the CPP will streamline the 

process but still provide multilingual access to information: 

 The proposed term for Public Notice in the event of a local, state, and/or national 

emergency or disaster will be a minimum of seven (7) days prior to the first public 

hearing. All notices shall have, at minimum, language that identifies how to obtain 

additional information in each of San José’s frequently used ethnic languages, 

including, but not limited to, Spanish, Vietnamese, Chinese, and Tagalog. 

 The proposed term for Public Comment in the event of a local, state, and/or 
national emergency or disaster will be a minimum of five (5) days. 

 

In addition, edits to the CPP integrate the changes made to the Code of Federal Register 

in July 2015 and December 2016. These require: 

 For CPPs adopted before August 17, 2015, integrate requirements for Assessments 

of Fair Housing and plans to Affirmatively Further Fair Housing similar to those of 

consolidated plans (80 Fed. Reg. 42360 (Jul. 16, 2015)); and 

 For consolidated plans submitted on or after January 1, 2018, integrate the 
requirement that jurisdictions encourage outreach from both public and private 
organizations involved in bridging the digital divide and providing broadband service; 

in managing flood prone areas, public land, or resources; and emergency management 
agencies (81 Fed. Reg.91011, Dec. 16, 2016). 

 

The amended CPP can be found in Attachment B to this memorandum. 

https://www.law.cornell.edu/rio/citation/80_FR_42360
https://www.law.cornell.edu/rio/citation/81_FR_91011
https://www.law.cornell.edu/rio/citation/81_FR_91011
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CONCLUSION 
 

The proposed amendments to the City’s Citizen Participation Plan will help to expedite the 

receipt of funding in an emergency, and will provide greater access to historically 

underrepresented groups when issues pertaining to federal funding are discussed and acted 

upon. 

 

In addition, the amended CPP will reflect current requirements that were put into place since 

the City last amended its CPP in May 2015. 

 
 

EVALUATION AND FOLLOW-UP 
 

The Consolidated Annual Performance Evaluation Report that evaluates outcomes of the 2019- 

20 Annual Action Plan will be submitted using a COVID-19 waiver specific to the deadlines 

for these reports in 2020. Therefore, the first report or plan that could make use of the amended 

CPP clauses could be an amendment of the 2020-21 Annual Action Plan, if needed. Any use of 

these new CPP waivers will be noted in the Council memo in the Public Outreach section. 

 
 

CLIMATE SMART SAN JOSE 
 

The recommendation in this memo has no effect on Climate Smart San José energy, water, 

or mobility goals. 

 
 

PUBLIC OUTREACH 
 

This memorandum has been posted on the City’s website for approval by the City Council on 

August 4, 2020. The Amendments to the CPP are also posted on the Housing Department’s 

website at www.sjhousing.org near the Consolidated Plans (https://www.sanjoseca.gov/your- 

government/departments/housing/memos-reports-plans/hud-reports/consolidated-annual-

action- plans). The Housing Department sent an e-blast to inform the public of this item seven 

days prior to its hearing, which was directed to approximately 880 email recipients. As this 

item pertains to a COVID-related policy change that relates to the expenditure of funds in the 

2020-21 Annual Action Plan for the COVID-19 emergency, the City’s expedited term for 

public notice and public comment was used. Additionally, the public notice contained 

translations in four additional languages of how recipients could get additional information, per 

the City’s Language Access Plan and its CPP. 

 

COORDINATION 
 

This memorandum was coordinated with the City Attorneys’ Office. 

http://www.sjhousing.org/
https://www.sanjoseca.gov/your-government/departments/housing/memos-reports-plans/hud-reports/consolidated-annual-action-plans
https://www.sanjoseca.gov/your-government/departments/housing/memos-reports-plans/hud-reports/consolidated-annual-action-plans
https://www.sanjoseca.gov/your-government/departments/housing/memos-reports-plans/hud-reports/consolidated-annual-action-plans
https://www.sanjoseca.gov/your-government/departments/housing/memos-reports-plans/hud-reports/consolidated-annual-action-plans
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COMMISSION RECOMMENDATION/INPUT 
 

No commission recommendation or input is associated with this action, as the Housing and 

Community Development Commission will not come back into session until August 13, 2020, 

following its COVID-19 hiatus. This Amendment of the CPP should be heard in conjunction 

with the first reading of the Draft 2020-25 Consolidated Plan and 2020-21 Annual Action Plan, 

as the CPP’s emergency provisions are being used in conjunction with the CARES Act waiver 

to hear the Draft Plans in an expedited manner. 

 
 

CEQA 
 

Not a Project, File No. PP17-008, General Procedure and Policy Making resulting in no 

changes to the physical environment. 

 

/s/ 

JACKY MORALES-FERRAND 

Director, Department of Housing 

 

For questions please contact Kristen Clements, Division Manager at (408) 535-8236.  

 

 

Attachments:  

Attachment A: HUD Waivers for Citizen Participation 

Attachment B: Citizen Participation Plan Amended 8.4.2020 

 

 



 

 

ATTACHMENT A 

HUD Waivers for Citizen 

Participation 
 

 

 
 



 

 

 

 

 



 

 

 

 

 



 

 

 
 

 



 

 

 
 

 



 

 

 

 

 



 

 

 

 

 



 

 

 

 



 

 

 

 

 



 

 

 
 

 



 

 

 
 

 



 

 

 
 

 



 

 

 

 

 


