
FULL RELEASE A.:'ID SA TISFACTIO!'I 
OF ALL CLA1,1s AND DRMANDS 

This AGREEMENT is between Plaintiffs ARAl1rl .J.A MARJE QL'JNONEZ, a minor, 
by and through her guardian ad litem, l'AT.KICJA. M. BYE; JSAMAR PENA, and CARLOS 
QUlNONhL and Defendant CITY OF SAN JOSE, ils officers, directors, agents, servant;,, 
e lllpl,)yccs, predecessors, successor, and assigns, and each of them ("SETTLING PARTIES"). 

FOR AND IN CONSIDERAJ'lON of a total present value of ONE HUNDRED AND 
ElGHT Y-PI VE Tl IOUSAND DOLLARS (1!185 ,000) payable to l'laintiffs ARABELLA 
MAJllR QUINONEZ, a minor, by and through her guardi3Jl ad Jitem, PA TRICIA M. BYE; 
ISA MAR PENA, and CA.JU.OS QUINONEZ ("RELEASl:<-'G PARTIES"), paid as set forth 
below, RELEASJNG PARTIES do hereby genera lly release and forever discharge and hold 
J·,mm kss Defendant City of San Jose, its officers, directors, agents, ~crvan.ts, employee~, 
predecessors, succeswt,s and assig11s, and t a,~h of them ("RELEASEO PAtUY") of all claims, 
demands, al:counts, actions, c~u!Ses of action, oblill,f.tions, proceedir.gs, losses, liabilitie,, and 
sums of money of every kind and character whatsoever, whether now known or unknown, 
wheth~r based on to11, statute, or other legal or equitable theory of recovery, which the 
u11dersigned, can, shall or may have a3fiinstany o f the above-named persons, parties, 
corporations, or entities, arising out of the incident as alleged in the allegations, claims and 
demands which a re the subject of the lawsuit entitled ARABELLA MARIE QUINONEZ. a 
minor, by and !hrough her guardian ad I item; JSA MAR PEN A, and CA RT .OS QUINONEZ v. 
CITY OF SAN JOSE; and DOES 1-25, inclusive now pending in the Superior Court of 
California, County of Santa Clara, Case No. I SCVJ3 l 175 (U1c "LAWSUIT"). 

The checks for payment wi!l h11 made payable to: I.) PATRJCIA M. BYE ;is [1.Uad im1 
ad !item of ARABELLA MARIE QlHNOl\iEZ it) the amollnt of$135,000, and 2.) Mezzetti 
Law Firm Trusl Account on l:>ehaif of!SAMAR PENA and CARLOS QUINONEZ in the 
amowlt of $50,000. The checks are to be delivered to the Me7.zetti T ,aw .Firm, lnc. no later than 
JO days from the execution oflhe Settlement Agreement ("AGREEMENT"). 

FOR AND IN COl'-iSIDERA TION of the aforesaid payment, and as a condition of this 
AGREEMENT, the undersigned RELEASING PARTIES 21g:·ee. represent and warrant as 
follows: 

1. n1at the undersigned fully understands that lhe LAWSUIT invo lves arguable and 
disputed questions of met and Jaw, that the liability of RELEASED PART Y is 
disputed, and that the paymem herein provided for is not to be construed as an 
admission of liability, which is expressly denied, and that this AGREEMENT 
arises from compromise; 

2. That this is a full and final release applying to a ll unknown and unanticipated 
injuries ,,r domsges, including any and all claims now exisling or which may arise 
in rix lllturc, Mi~in!' out of said event as well a~ those not known o r disclosed; 
tJ·,~· undersit\ned expressly waive any right or claim of 1ight to asse11 he1enfter that 
any claim, demand, obligation and/or cause <,1· action has, U1rough ignorance, 
oversight or error, been omittc-d from the terms of this AGREEMENT, and further 
expressly waive any right or claim of righ1: that rhey may have under the law of 
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3. 

4. 

5. 

6. 

,. 

any j111isdid0n 1lia! releases such es those herein g)vcn do not apply to unknowa or 
unstaJ·~d claims. Jt is the express intent of the RELEASING PARTIES 10 waive any 
and all claims tha! hel$he may have ~gainsr the persons and enti1ies herein relea~ed, 
including r,ny which arc prcsc1ltly unknown, um;uspected, unanticipated m· 
undisclosed. THE lJNOERSTGNEJ) BX PRESSLY WAIVES THE PROVIS IONS 
Of SECTION 1542 or TH[ CIVIL COOF. OF C/\1.IFOKNI/\, WHICH 
PROVLDES: 

A GE:S:ERAL RELEASE IX)ES NOT EXTENO TO CLAIMS 
THAT THE CREDITOR OR RELEASING PAR'l'Y 001:::S NOT 
KNOW OR SlJSPECT TO EXIST TN HIS OR HER PJ\VOR AT 
THE TIME Of EXECU'I'JNG THE Rl:::LEASE AND THAT, JF 
KNOW'-l llY HIM OR HER, WOULD HAVE MATEKIALLY 
AFFECTED HIS OR ;1ER SE1TLE\1E'NT WITH T,JE 
DEBTOR OR Rf:LE/\Sl:D PJ\.RTY. 

As further consideration and inducement for this AGREEMENT and payment os 
aforesaid, it is declared by the RELEASING PARTIES that there arc no medical 
liens, includin.g Medicare liens, rela1ing in any manner to the alleged damages 
and/or conditions which are the subj fX:t of the aforesaid LA WSUJT. It is further 
agreed and unuel'btood that all unknown and/or future liens, if any, will be pltid 
by RELEASING PARTIES without any payment by any of lhe patties being 
released hereby. 

The RELEASING PARTIES represent and warrant diat no other person or cntily 
has, or has had, any in.tcrcst in the claims, demands, obligations or causes of 
action refe1Ted to in this AGR E.EMENT, except as otherwise set forth herein, tl1at 
(he RELEASING J> ART! ES have the sole right and exclusive authority to execute 
this AGREEMEl'fT and receive the sums specified in it; and that the 
RELEASING PARTIES have oot sold, assigned, transferred, conveyed or 
other.vise disposed of any of the claims, demands., obligations or causes of action 
referred to i;. thisACR1:tEMlThf. 

TI1e RELEASING PARTIES have heen represented in negotiations for and 
in the preparation of this AGREEMENT by counsel. The RF.I ,EASING 
PARTIES hereby acknowledge that he/she has had this A GREEM ENT folly 
exylained to him/her by counsel and is fully aware of its contents and legal 
effect. 

All SETTLlNG PAR TIES shall bear hi; illi•r own attorneys' fees ~ •••i co~;s 
incurred in connection with the LAWSUIT and preparation and negotiation of this 
AGREEMENT. 

This AGREEMENT contains the entire understanding between and among the 
SETTIJNG PARTIES with rei,ard to the matters herein set forth. T11ere are no 
representations, warranties, agreements, arrangements, undertakings, oral or 
,wittcn, bctwee11 or among the St::l1UNG PARTIES hereto relating to the 
su~ject matter of this AGREEMENT which are not fully expressed herein. 
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Dated: 

8. This AGREEMENT may not be altered, amended, modifo:d or othe1wise changed 
in any respect er pa1tic11lar whatsoeve<', excq>t hy a writing duly executed by all 
of the SF.T'J'J. !NO I' ARTIES affected by such modification or hy their amhori,c<i 
re1;1esen1atives. A modification or waiver of any one provision shali not constitute a 
waiver or modification of aoy other pmvision not expressly waived or modified. 

9. This AGREEMENT is the product ofnegolfalion and preparation by and among 
each party and their rcspe~-tive attorneys. The Sl::'ITLJN<l PARTIES 
acknowledge and agree that this AGREEMENT shall no1 bedeemed prepared or 
drafted hyone pa1tyorai,olherand shall becon~trued accordingly. 

10. ThisAGREEMENTshall be interpreted in acconfo ,:ce with and gov~rn~(l in all 
respects by the laws of the State ofCalifomia. 

11 This AORJ::EMENT may be executed by fucsimik: in any number of counterpam 
and signature pages and by different pa11ies on sepa,·atc countcrpa11s and 
signature pages, each of which, when so executed and del ivered, shall be an 
original, and all snch counierparts shall together constitute one ruid tl1e same 
instrument. 

12. Should any provision of this AGREEMENT bedcc)arccl or determined by any 
court to he illegal or invalid, the validity of the remaining parts, terms or 
provisions shall not be affected thereby and said illegal or invalid part, term or 
provision shall not he deemed to be part of this AGR£EME'\T, 

13. Wherever the context of the AGREEME:---"T requires, the masculine gender 
includes the fem in inc or ncuwr, and lhe singuhu· number includes the 
plural. 

I 4. This AGREEMEN'~· iiliall become effective after the following events: 

a. The minor's compromise portion of this agreement is approved by the 
Court and executed by PATRICIA M. BYE as guardian ad litem of 
ARABELLA MARIE QUlNONEZ; 

b. The RELEASING PARTIES and their attorneys execute their portion 
of the AGREEMENT; and 

c. The AGREEMENT is approved by the San Jose City Counsel in open 
session. 
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Dated: \ \ /2 \ 1 \C\ 

Daled: ___ _ _ 

Dated: -----

Plaintiff 

APPROVED AS TO FORM: 

ny:==:::::::~,S ' 
ROBERT L. MEZZETTI, ESQ. 
CHRISTOPHER !v.lEZZETTI, llSQ. 

Attorneys for Plaintiffs ARABELLA MARIE 
QUINONEZ, ISAMAR PENA and CARLOS 
QUINONEZ 

CITY or SAN JOSE 

By: ~~~~-~-----
RICHARD DOYLE 
City Attorney as Authorized Agent for the 
CITY OF SA~ JOSE 

APPROVED AS TO FORM: 

By: -----------
CARME!\' E. DALPIAZ 
Deputy City Attorney 

Attorneys for Defendants CITY OF SAN JOSE 
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