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RECOMMENDATION

11-06-19

Staff recommends that the Planning Commission recommend that the City Council take all of the following

actions:

1. Consider the Negative Declaration in accordance with CEQA; and

2. Adopt a resolution (Attachment Exhibit A)

approving the Envision San José 2040 General Plan Land

Use/Transportation Diagram amendment to change the land use designation from Neighborhood
Community Commercial to Mixed Use Neighborhood on an approximately 0.44-gross acre site, located
on the east side of N. Capitol Avenue, approximately 250 feet north of Alum Rock Avenue.
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PROJECT BACKGROUND

On March 7, 2019, Intelli LLC applied for a General Plan Amendment to change the Land
Use/Transportation Diagram land use designation from Neighborhood Community Commercial to Mixed
Use Neighborhood on an approximately 0.44-gross acre site. Changing the General Plan land use
designation to Mixed Use Neighborhood would provide flexibility in the types of uses allowed on-site and
remain compatible to the surrounding neighborhood.

Site Location

The site is located on the east side of N. Capitol Avenue, approximately 250 feet north of Alum Rock
Avenue. The site is not located within a development policy or growth area. As shown in Figure 1, the
subject 0.44-gross acre site is one parcel, is paved with asphalt and was previously used as a parking lot
for the Alum Rock light rail station. Currently, the site is vacant and has an irregularly long and narrow
shape, approximately 388 feet along the street frontage and 66-foot depth from the street frontage to
the rear on the eastern portion and 35-foot depth on the western portion. Limited accessibility to the site
is via northbound N. Capitol Avenue due to the Alum Rock Light Rail along the same avenue.

SURROUNDING USES

General Plan Zoning District Existing Use
North | Open Space, Parks and Habitats| R-1-8 Single-Family Residence cemetery
East Residential Neighborhood R-1-8 Single-Family Residence Single-family homes
South Residential Neighborhood R-1-8 Single-Family Residence Single-family homes

Resi ial Neighborh
e5|d.ent|a eighbor ood.and R-1-8 Single-Family Residence and |Single-family homes and a one-

West Neighborhood Community . . .

Commercial Commercial Neighborhood story commercial complex

Figure 1: Site Location — Aerial
Oriented East towards Alum Rock Park and Sierra Vista Open Space
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ANALYSIS
The proposed General Plan Amendment application is analyzed with respect to conformance with:
1. Envision San José 2040 General Plan
2. California Environmental Quality Act (CEQA)
Existing General Plan Land Use Designation: Neighborhood Community Commercial

The Neighborhood / Community Commercial (NCC) designation allows for a broad range of commercial
activity, including commercial uses that serve the communities in neighboring areas. In NCC, uses typically
have a strong connection to and provide services and amenities for the nearby community and should be
designed to promote that connection with an appropriate urban form that supports walking, transit use
and public interaction. The NCC land use designation allows commercial densities up an FAR of 3.5.

Proposed General Plan Land Use Designation: Mixed Use Neighborhood

This designation is applied to areas intended for development primarily with either townhouse or small lot
single-family residences and supports commercial or mixed-use development integrated within the Mixed
Use Neighborhood area. The intent is to preserve existing character of neighborhoods and to strictly limit
new development to infill projects which conform to the existing neighborhood character. New
development should be integrated into the existing neighborhood pattern. The Mixed Use Neighborhood
land use designation allows residential densities up to 30 dwelling units per acre and a FAR of 0.25 to 2.0.

Figure 2: Existing Land Use Designation Figure 3: Proposed Land Use Designation

General Plan Conformance

The proposed General Plan amendment was analyzed with respect to conformance with the goals and
policies of the Envision San José 2040 General Plan and the California Environmental Quality Act (CEQA).
The proposed General Plan Amendment is consistent with the following General Plan goals and policies:

1. Compatibility Policy CD-4.3: Promote consistent development patterns along streets, particularly in
how buildings relate to the street, to promote a sense of visual order, and to provide attractive
streetscapes.
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Compatibility Policy CD-4.4: In non-growth areas, design new development and subdivisions to reflect
the character of predominant existing development of the same type in the surrounding area through
the regulation of lot size, street frontage, height, building scale, siting/setbacks, and building
orientation.

Analysis: The project site is located in a non-growth area, approximately 50 feet east of the Eastside
Alum Rock (East of 680) Urban Village, in the vicinity of the Capitol Avenue and Alum Rock Avenue
corridors. Under the proposed General Plan amendment of Mixed Use Neighborhood (MUN), the
development pattern and density would be comparable to existing land uses in the surrounding area
which is comprised of mainly single-family residences to the east and south, commercial uses to the
south and a cemetery to the west. The subject site, which is currently functioning as a vacant parking
lot, is constrained due its linear configuration and lack of lot depth. The MUN designation would allow
more flexibility for the property to be developed with uses that would be consistent with, and
contribute to the overall character of the neighborhood. Any future development under MUN would
have to be consistent with the surrounding neighborhood.

2. Vibrant Neighborhood Goal VN-1: Develop new and preserve and enhance existing neighborhoods to
be vibrant, attractive and complete.

Vibrant Neighborhood Policy VN-1.7: Use new development within neighborhoods to enhance the
public realm, provide for direct and convenient pedestrian access, and visually connect to the
surrounding neighborhood. As opportunities arise, improve existing development to meet these
objectives as well.

Analysis: The proposed General Plan amendment of Mixed Use Neighborhood (MUN) would allow
flexibility in the types of uses and support development on the irregularly-shaped and constrained site
that will be consistent with the overall character of the neighborhood. Redevelopment under MUN
could further enhance the character of the neighborhood, compared to the existing vacant parking lot.

The proposed project is inconsistent with the following goals and policies of the Envision San José 2040
General Plan.

1. High Quality Living Environments Policy LU —9.17: Limit residential development in established
neighborhoods that are not identified growth areas to projects that conform to the site’s Land Use /
Transportation Diagram designation and meet Urban Design policies in this Plan.

Analysis: The project site is located in a non-growth area, approximately 50 feet north of the Eastside
Alum Rock Urban Village. Envision San José 2040 generally discourages intensification of development
outside of growth areas. The proposal to a Mixed Use Neighborhood (MUN) designation, however, is
intended to preserve existing character of neighborhoods and to strictly limit new development to infill
projects which conform to the existing neighborhood character. Future development of the site under
MUN would have more flexibility in the type of uses that would contribute to the overall character of
the surrounding neighborhood.

2. Innovative Economy Goal IE-1: Proactively manage land uses to provide and enhance economic
development and job growth in San José.
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Land Use Policy LU-4.1: Retain existing commercial lands to provide jobs, goods, services,
entertainment, and other amenities for San José’s workers, residents, and visitors.

Fiscal Sustainability Goal FS-4: Maintain, enhance, and develop our City’s employment lands as part of
our strategy for Fiscal Sustainability.

Fiscal Sustainability Policy FS-4.1: Preserve and enhance employment land acreage and building floor
area capacity for various employment activities because they provide revenue, near-term jobs,
contribute to our City’s long-term achievement of economic development and job growth goals, and
provide opportunities for the development retail to serve individual neighborhoods, larger community
areas, and the Bay Area.

Analysis: The Envision San José 2040 General Plan emphasizes retention and maintenance of
employment lands to provide jobs and services for residents and workers. The proposed General Plan
Amendment would convert the 0.44-gross-acre site from a commercial land use designation to a
designation that allows stand-alone residential uses and would be inconsistent with the above General
Plan goals and policies. The site, however, has not historically been used for commercial uses, and
most recently functioned as a light rail park and ride lot. Additionally, the property is burdened by the
unusual shape of the parcel in its lack of depth. The proposed MUN land use designation would provide
greater flexibility for the site to be developed and contribute in a meaningful way to the neighborhood.

General Plan and Zoning Consistency

With the pass of SB 1333, the General Plan designation and Zoning District of a property are required to be
consistent. Prior to construction of a development, a rezoning and development permit would be required
as part of the entitlement process.

Conclusion

While the conversion of commercial to residential focused land use is typically not supported in the
Envision San José 2040 General Plan, other goals and policies in the General Plan do support consistent
and compatible uses in neighborhood settings. In this instance, the subject site is not well suited for
commercial uses due to its location off Alum Rock Avenue and the constraining characteristics of the site.
The property is located outside of the Alum Rock Avenue (East of 680) Urban Village, is not visible from
Alum Rock Avenue, and vehicle accessibility to the site is limited to traffic traveling northbound on N.
Capitol Avenue.

Based on the above, a Mixed Use Neighborhood land use designation would be more appropriate than the
existing Neighborhood/Community Commercial designation because it would allow a wider range of uses
(e.g., residential, commercial, or mixed-use) and more flexibility for future development of the site,
including residential uses, that would be compatible with, and contribute to the surrounding
neighborhood. Planning staff has determined that because of the issues unique to this site that would
significantly limit commercial uses on the property, the General Plan’s neighborhood compatibility goals
outweigh its goals related to retaining commercial land in this specific instance.
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RESOLUTION NO.

A RESOLUTION OF THE COUNCIL OF THE CITY OF SAN
JOSE AMENDING THE ENVISION SAN JOSE 2040
GENERAL PLAN PURSUANT TO TITLE 18 OF THE SAN
JOSE MUNICIPAL CODE TO MODIFY THE LAND USE/
TRANSPORTATION DIAGRAM TO MIXED USE
NEIGHBORHOOD AT NORTH CAPITOL AVENUE, 250
FEET NORTH OF ALUM ROCK AVENUE (ASSESSOR
PARCEL NUMBER: 484-19-094)

Fall 2019 General Plan Amendment Cycle (Cycle 2)
GP19-004

WHEREAS, the City Council is authorized by Title 18 of the San José Municipal Code
and state law to adopt and, from time to time, amend the General Plan governing the

physical development of the City of San José; and

WHEREAS, on November 1, 2011, the City Council adopted the General Plan entitled,
"Envision San José 2040 General Plan, San José, California” by Resolution No. 76042,
which General Plan has been amended from time to time (hereinafter the "General
Plan"); and

WHEREAS, in accordance with Title 18 of the San José Municipal Code, all general
and specific plan amendment proposals are referred to the Planning Commission of the
City of San José for review and recommendation prior to City Council consideration of

the amendments; and

WHEREAS, on November 6, 2019, the Planning Commission held a public hearing to
consider the proposed amendment to the General Plan, File No. GP19-004 specified in

Exhibit “A” hereto (“General Plan Amendment”), at which hearing interested persons

Fall 2019 General Plan Amendment (Cycle 2)
GP19-004
T-1201.061/1661058

Council Agenda:

ltem No.: _

DRAFT - Contact the Office of the City Clerk at (408)535-1260 or CityClerk@sanjoseca.gov for
final document.
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were given the opportunity to appear and present their views with respect to said

proposed amendments; and

WHEREAS, at the conclusion of the public hearing, the Planning Commission
transmitted its recommendations to the City Council on the proposed General Plan

Amendment; and

WHEREAS, on December 17, 2019, the Council held a duly-noticed public hearing; and

WHEREAS, a copy of the proposed General Plan Amendment is on file in the office of
the Director of Planning, Building and Code Enforcement of the City, with copies

submitted to the City Council for its consideration; and

WHEREAS, pursuant to Title 18 of the San José Municipal Code, public notice was given
that on December 17, 2019 at 6:00 p.m. in the Council Chambers at City Hall, 200 East
Santa Clara Street, San José, California, the Council would hold a public hearing where
interested persons could appear, be heard, and present their views with respect to the

proposed General Plan Amendment (Exhibit “A”); and

WHEREAS, prior to making its determination on the General Plan Amendment, the
Council reviewed and adopted' the Negative Declaration for File No. GP19-004

(Resolution No. ) in accordance with the California Environmental Quality Act; and

WHEREAS, the Council is the decision-making body for the proposed General Plan

Amendment;

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF SAN
JOSE AS FOLLOWS:

Fall 2019 General Plan Amendment (Cycle 2)
GP19-004
T-1201.061/1661058
Council Agenda:
ltem No.: _
DRAFT - Contact the Office of the City Clerk at (408)535-1260 or CityClerk@sanjoseca.gov for
final document.
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SECTION 1. The Council’s determination regarding General Plan Amendment File No.
GP19-001 is hereby specified and set forth in Exhibit “A,” attached hereto and

incorporated herein by reference.

SECTION 2. This Resolution shall take effect upon the effective date of an ordinance of
this Council rezoning the property that is the subject of this General Plan Amendment No.
GP19-004 to a zoning district that is consistent with the General Plan designation as

hereby amended.

ADOPTED this __ day of , 20__, by the following vote:
AYES:
NOES:
ABSENT:
DISQUALIFIED:

SAM LICCARDO
Mayor
ATTEST:

TONI J. TABER, CMC
City Clerk

Fall 2019 General Plan Amendment (Cycle 2)
GP19-004
T-1201.061/1661058

Council Agenda:

ltem No.: _

DRAFT - Contact the Office of the City Clerk at (408)535-1260 or CityClerk@sanjoseca.gov for
final document.
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STATE OF CALIFORNIA )

). SS
COUNTY OF SANTA CLARA )

| hereby certify that the amendments to the San José General Plan specified in the
attached Exhibit A were adopted by the City Council of the City of San José on
, as stated in its Resolution No. .

Dated:
TONI J. TABER, CMC
City Clerk
4
Fall 2019 General Plan Amendment (Cycle 2)
GP19-004
T-1201.061/1661058
Council Agenda:
ltem No.:

DRAFT - Contact the Office of the City Clerk at (408)535-1260 or CityClerk@sanjoseca.gov for
final document.
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EXHIBIT “A”

File No. GP19-004. A General Plan Amendment to change the Land Use/
Transportation Diagram land use designation from Neighborhood Community
Commercial to Mixed Use Residential on a 0.44-gross acre site located on the
east side of North Capitol Avenue, approximately 250 feet north of Alum Rock
Avenue, Assessor’s Parcel Number: 484-19-094 (Intelli LLC —Tron Do, Owner).

Council District: 5.

Former Land Use Designation

Revised Land Use Designation

Fall 2019 General Plan Amendment (Cycle 2)
GP19-004
T-1201.061/1661058
Council Agenda:
ltem No.: _
DRAFT - Contact the Office of the City Clerk at (408)535-1260 or CityClerk@sanjoseca.gov for
final document.
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Initial Study and Negative Declaration



INITIAL STUDY/
NEGATIVE DECLARATION
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GENERAL PLAN AMENDMENT

File No. GP19-004

CITY OF SAN JOSE
CALIFORNIA

September 2019
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K.

CULTURAL RESOURCES — The project will not have a significant impact on this resource,
therefore no mitigation is required.

ENERGY- The project will not have a significant impact on this resource, therefore no mitigation
is required.

GEOLOGY AND SOILS — The project will not have a significant impact on this resource,

therefore no mitigation is required.

GREENHOUSE GAS EMISSIONS — The project will not have a significant impact on this
resource, therefore no mitigation is required.

HAZARDS AND HAZARDOUS MATERIALS — The project will not have a significant
impact on this resource, therefore no mitigation is required.

HYDROLOGY AND WATER QUALITY — The project will not have a significant impact on
this resource, therefore no mitigation is required.

LAND USE AND PLANNING — The project will not have a significant impact on this resource,
therefore no mitigation is required.

MINERAL RESOURCES — The project will not have a significant impact on this resource,
therefore no mitigation is required.

NOISE — The project will not have a significant impact on this resource, therefore no mitigation
is required.

POPULATION AND HOUSING — The project will not have a significant impact on this
resource, therefore no mitigation is required.

PUBLIC SERVICES - The project will not have a significant impact on this resource, therefore
no mitigation is required.

RECREATION — The project will not have a significant impact on this resource, therefore no
mitigation is required.

TRANSPORTATION — The project will not have a significant impact on this resource, therefore
no mitigation is required.

TRIBAL CULTURAL RESOURCES - The project will not have a significant impact on this
resource, therefore no mitigation is required.

UTILITIES AND SERVICE SYSTEMS — The project will not have a significant impact on this
resource, therefore no mitigation is required.

WILDFIRE — The project will not have a significant impact on this resource, therefore no
mitigation is required.
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Chapter 1. Background Information

11 INTRODUCTION & PURPOSE

This Initial Study has been prepared to conform to the requirements of the California Environmental
Quality Act (CEQA), the CEQA Guidelines (Title 14, California Code of Regulations 815000 et seq.),
and the regulations and policies of the City of San José. The purpose of this Initial Study is to provide
objective information regarding the environmental consequences of the proposed project to the
decision makers considering the project.

The project applicant proposes to change the General Plan Land Use Designation of a 0.44-gross acre
parcel on the east side of Capitol Avenue in the City of San José from Neighborhood Community
Commercial to Mixed Use Neighborhood. The City of San José is the lead agency under CEQA for the
proposed project. The City has prepared this Initial Study to evaluate the environmental impacts that
might reasonably be anticipated to result from the implementation of this project, as described below.

1.2 PUBLIC REVIEW PERIOD

Publication of this Initial Study marks the beginning of a 20-day public review and comment period.
During this period, the Initial Study will be available to local, state, and federal agencies and to
interested organizations and individuals for review. Written comments concerning the environmental
review contained in this Initial Study during the 20-day public review period should be sent to:

Cassandra van der Zweep
City of San José Department of Planning, Building, and Code Enforcement
200 East Santa Clara Street, Third Floor, San José, CA 95113
Phone: (408) 535-7659 Email: cassandra.vanderzweep@sanjoseca.gov

This Initial Study and all documents referenced are available for public review in the Department of
Planning, Building and Code Enforcement at the above address.

1.3 CONSIDERATION OF THE INITIAL STUDY AND PROJECT

Following the conclusion of the public review period, the City of San José will consider the adoption
of the Initial Study/Negative Declaration (ND) for the project at a regularly scheduled public hearing.
The City shall consider the Initial Study/ND together with any comments received during the public
review process. Upon adoption of the ND, the City may proceed with project approval actions.

1.4 NOTICE OF DETERMINATION

If the project is approved, the City of San José will file a Notice of Determination (NOD), which will
be available for public inspection and posted within 24 hours of receipt at the County Clerk’s Office
for 30 days. The filing of the NOD starts a 30-day statute of limitations on court challenges to the
approval under CEQA (CEQA Guidelines Section 15075(Q)).

Capitol Avenue General Plan Amendment 1 Chapter 1
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Chapter 2. Project Information

2.1

2.2

2.3

2.4

2.5

2.6

2.7

2.8

2.9

2.10

PROJECT TITLE: Capitol Avenue General Plan Amendment (File Number GP19-004)

LEAD AGENCY CONTACT:

City of San José

Department of Planning, Building, and Code Enforcement
Cassandra van der Zweep

200 East Santa Clara Street, Third Floor

San José, CA 95113

Email: cassandra.vanderzweep@sanjoseca.gov

Phone: (408) 535-7659

PROJECT APPLICANT:

Ruth & Going

Contact: Gerry DeYoung

2216 The Alameda

Santa Clara, CA 95050

Phone: (408) 236-2402

Email: gdeyoung@ruthandgoing.com

PROJECT LOCATION: The project site is located on an approximately 0.44-acre parcel on
the east side of Capitol Avenue, approximately 250 feet north of Alum Rock Avenue in the
City of San José (Refer to Figure 1 and 2). The site was previously used as a park-and-ride lot
by the Santa Clara Valley Transportation Authority (VTA). An aerial map showing the subject
property and surrounding uses is presented in Figure 3.

ASSESSOR’S PARCEL NUMBER (APN): 484-19-094

PROJECT DESCRIPTION SUMMARY: The project applicant proposes to change the
General Plan Land Use Designation of a 0.44-gross acre parcel on the east side of Capitol
Avenue in the City of San José from Neighborhood Community Commercial to Mixed Use
Neighborhood. No development project is proposed at this time.

GENERAL PLAN DESIGNATION:
Current: NCC — Neighborhood Community Commercial
Proposed: MUN- Mixed Use Neighborhood

ZONING DISTRICT: R-1-8 Single-Family Residence Zoning District

HABITAT CONSERVATION PLAN DESIGNATIONS:

Area 4: Urban Development Equal to or Greater than 2 Acres Covered
Land Cover: Urban-Suburban

Land Cover Fee Zone: Urban Areas (No Land Cover Fee)

PROJECT-RELATED APPROVALS, AGREEMENTS AND PERMITS: The project
applicant would require a City of San José General Plan Amendment.

Capitol Avenue General Plan Amendment 3 Chapter 2
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Chapter 3. Project Description

3.1 PROJECT OVERVIEW

This Initial Study provides project-level CEQA analysis for a General Plan Amendment to allow the
conversion of a land use designation from Neighborhood Community Commercial to Mixed Use
Neighborhood on a 0.44-gross acre project site (APN 484-19-094) located on the east side of Capitol
Avenue, approximately 250 feet north of Alum Rock Avenue in San José.

Environmental Setting

The site was previously used as a park-and-ride lot by the VTA and is developed with a 20-space
parking lot and landscaping.

The project site is in a residential and commercial area bordered by single-family residences to the
north and east, Alum Rock Avenue and commercial developments to the south, and Capitol Avenue
and Calvary Catholic Cemetery to the west. Table 1 identifies the General Plan designations and
zoning district of the surrounding uses.

Table 1
Land Uses Surrounding the Project Site
Direction General Plan Designation Zoning District Existing Use

R-1-8 Single-Family

North Residential Neighborhood .
Residence

Single family residences

R-1-8 Single-Family

Residential Neighborhood and Residence and CN

South Neighborhood Community

Single-family residences,
commercial developments,

) Commercial
Commercial Neighborhood and Alum Rock Avenue
East Residential Neighborhood R-1-8 Single-Family Single-family residences
Residence
W Open Space, Parklands, and R-1-8 Single-Family Capitol Avenue and
est ) .
Habitat Residence Cemetery

Existing Land Use Designation and Zoning

The project site is located in the R-1-8 Single-Family Residence Zoning District and is designated
Neighborhood Community Commercial in the Envision San José 2040 General Plan land use
transportation diagram (General Plan). This land use designation supports a broad range of commercial
uses with a Floor Area Ratio (FAR) * of up to 3.5. The R-1-8 Zoning District supports single-family
development with an allowable density range of eight dwelling units per acre.

! The FAR of a building is the total square footage of that building divided by the total square footage of the lot on
which the building is located.

Capitol Avenue General Plan Amendment 7 Chapter 3
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3.2 PROPOSED GENERAL PLAN DESIGNATION

The project applicant proposes to change the General Plan land use designation of the 0.44-gross-acre
site from Neighborhood Community Commercial to Mixed Use Neighborhood. The Mixed Use
Neighborhood land use designation allows for new infill development primarily with either townhouse
or small lot single-family residences in areas with a wide variety of housing types, including a mix of
residential densities and forms. The designation also supports commercial or mixed-use development,
and is intended to establish new neighborhoods with a cohesive urban form, to provide transition
between higher-density and lower-density neighborhoods, or to facilitate new infill development
within an existed area that does not have an established cohesive urban character. The Mixed Use
Neighborhood allows for up to 30 dwelling units per acre (du/ac) and a FAR range of 0.25 to 2.0.

3.3 DEVELOPMENT ASSUMPTIONS FOR THE ENVIRONMENTAL REVIEW

No specific development is proposed at this time. The project proposes a General Plan Amendment to
change the General Plan land use designation for the site from Neighborhood Community Commercial
to Mixed Use Neighborhood. The maximum density permitted would be 13 multi-family units,
however; given site constraints (setbacks, parking, height, etc.) it is anticipated the maximum amount
of development possible on the site if the proposed General Plan Amendment is approved is six
residential units.? The Mixed Use Neighborhood designation is not anticipated to change the amount
of commercial square footage allowed to be constructed on the site, nor would it change the jobs
assumption that was analyzed within the General Plan Final Program EIR for the site. Due to site
constraints, such as height, setbacks, and parking, the maximum developable commercial square
footage for the site under the Mixed Use Neighborhood or Neighborhood Community Commercial
would be approximately 6,000 square feet of commercial development.® Due to its small size and
configuration, future development of mixed uses (residential and commercial) is unlikely. Future
development of the proposed site would require separate environmental review to address the specific
project.

2 See Appendix A, General Plan Long-Range Traffic Analysis
3 This assumes use of the existing 24 parking spaces on the site and development of approximately 6,000 square feet
of second floor commercial.
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Chapter 4. Environmental Evaluation

The environmental factors checked below would be potentially affected by this project as indicated by
the checklist on the following pages. The key environmental factors potentially impacted by the project
are identified below and discussed within Chapter 3. Environmental Setting and Impacts. Sources used
for analysis of environmental effects are cited in the checklist for each discussion, and are listed in
Chapter 4. References.

X Aesthetics [] Agricultural Resources X Air Quality

X Biological Resources X Cultural Resources Xl Energy

X] Geology/Soils X] Greenhouse Gas Emissions  [X] Hazards/Hazardous
Materials

X1 Hydrology/Water Quality [X] Land Use/Planning [ ] Mineral Resources

X] Noise X Population/Housing X] Public Services

X] Recreation DX Transportation/Traffic DX Utilities/Service Systems

[ 1 wildfire X] Mandatory Findings of

Significance

A brief explanation is required for all answers except “No Impact” answers that are adequately
supported by the information sources cited by the lead agency. A “No Impact” answer is adequately
supported if the referenced information sources show that the impact simply does not apply to projects
like the one involved (e.g., the project falls outside a fault rupture zone). A “No Impact” answer should
be explained where it is based on project-specific factors as well as general standards (e.g., the project
will not expose sensitive receptors to pollutants, based on project-specific screening analysis). The
explanation of each issue should identify:

a) The significance criteria or threshold, if any, used to evaluate each question; and
b) The mitigation measure identified, if any, to reduce the impact to less than significance.

All answers must consider the whole action involved, including offsite as well as onsite, cumulative
as well as project-level, indirect as well as direct, and construction as well as operational impacts.
Once the lead agency has determined that a particular physical impact may occur, then the checklist
answers must indicate whether the impact is potentially significant, less than significant with
mitigation, or less than significant. A "potentially significant impact” is appropriate if there is
substantial evidence that an effect may be significant. If there are one or more "potentially significant
impact” entries when the determination is made, an EIR is required. A “less than significant with
mitigation incorporated” response applies where the incorporation of mitigation measures has reduced
an effect from a potentially significant impact to less than significant impact. The lead agency must
describe the mitigation measures and briefly explain how they reduce the effect to a less than
significant level.
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Important Note to the Reader:

In a December 2015 opinion [California Building Industry Association v. Bay Area Air Quality
Management District, 62 Cal. 4th 369 (No. S 213478)], the California Supreme Court confirmed that
CEQA, with several specific exceptions, is concerned with the impacts of a project on the environment
and not the effects that the existing environment may have on a project. Therefore, the evaluation of
the significance of project impacts under CEQA in the following sections focuses on impacts of the
project on the environment, including whether a project may exacerbate existing environmental
hazards.

The City of San José currently has policies that address existing conditions (e.g., air quality, hazards,
noise, etc.) that may affect a proposed project, which are also addressed below. This is consistent with
one of the primary objectives of CEQA and this document, which is to provide objective information
to decision-makers and the public regarding a project as a whole. The CEQA Guidelines and the courts
are clear that a CEQA document (e.g., EIR or Initial Study) can include information of interest even if
such information is not an “environmental impact” as defined by CEQA.

Therefore, where applicable, in addition to describing the impacts of the project on the environment,
this Initial Study discusses “planning considerations” that relate to City policies pertaining to existing
conditions. Such examples include, but are not limited to, locating a project near sources of air
emissions that can pose a health risk, in a floodplain, in a geologic hazard zone, in a high noise
environment, or on/adjacent to sites involving hazardous substances.
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4.1 AESTHETICS

Environmental Setting

The 0.44-gross-acre project site is located on a developed parcel within an urbanized area of San José.
The property is currently occupied by 24 surface parking spaces with mature landscape trees present
around the perimeter of the site (see Figure 4). The site is located in a mixed use residential and
commercial area along Capitol Avenue. The project site is bordered by the following uses:

North: single-family residential;

South: Alum Rock Avenue and commercial;

East: single-family residential; and

West: Capitol Avenue and Calvary Catholic Cemetery.

Regulatory Framework

The State Scenic Highways Program is designed to protect and enhance the natural scenic beauty of
California highways and adjacent corridors through special conservation treatment. The project site is
not located near any scenic highways. In addition, General Plan defines scenic vistas in the City of San
José as views of and from the Santa Clara Valley, surrounding hillsides, and urban skyline. Scenic
urban corridors, such as segments of major highways that provide gateways into the City, can also be
defined as scenic resources by the City. The designation of a scenic route applies to routes affording
especially aesthetically pleasing views. The project property is not located along any scenic corridors
per the City’s Scenic Corridors Diagram.

Envision San José 2040 General Plan
Policies in the General Plan have been adopted for the purpose of avoiding or mitigating aesthetic

impacts from development projects. The following policies would be applicable to future
redevelopment of the site under the proposed land use designation.

Envision San José 2040 Relevant Aesthetic Policies

Policy CD-1.1 Require the highest standards of architecture and site design, and apply strong
design controls for all development projects, both public and private, for the
enhancement and development of community character and for the proper
transition between areas with different types of land uses.

Policy CD-1.7 Require developers to provide pedestrian amenities, such as trees, lighting,
recycling and refuse containers, seating, awnings, art, or other amenities, in
pedestrian areas along project frontages. When funding is available, install
pedestrian amenities in public rights-of-ways.

Policy CD-1.8 Create an attractive street presence with pedestrian-scaled building and
landscaping elements that provide an engaging, safe, and diverse walking
environment. Encourage compact, urban design, including use of smaller building
footprints, to promote pedestrian activity throughout the City.
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Envision San José 2040 Relevant Aesthetic Policies

Policy CD-1.12

Use building design to reflect both the unique character