
 

 
 TO: HONORABLE MAYOR AND FROM: Toni J. Taber, CMC 

  CITY COUNCIL  City Clerk 

 

 SUBJECT: SEE BELOW DATE: November 5, 2019 

              
 

 

SUBJECT: H.R.763 (Deutch): Energy Innovation and Carbon Dividend Act of 2019. 

 

RECOMMENDATION:   

As recommended by the Rules and Open Government Committee on October 30, 2019, adopt a 

position of support if amended for H.R. 763 (Deutch). 
CEQA: Not a Project, File No. PP17-010, City Organizational & Administrative Activities 

resulting in no changes to the physical environment. (Environmental Services) 

[Rules and Open Government Committee referral 10/30/19 - Item (G)2] 

 

 COUNCIL AGENDA: 11/05/2019 

 ITEM: 2.13 

 FILE NO: 19-1030 



G.2CITYOFA 
SANJOSE 
CAPID\L OF SILICON VALLEY 

RULES COMMITTEE: 10-30-19 
ITEM: 

CITY COUNCIL ACTION REQUEST 
Department(s): Date: Coordination: Dept. Approval: 
Environmental 913012019 City Attorney's Office; Office of Isl Kerrie Romanow 
Services Intergovernmental Relations 

CMO Approval: 

~-D~L 
SUBJECT: H.R.763 (Deutch): Energy Innovation and Carbon Dividend Act of2019 
RECOMMENDED POSITION: Support if amended 
RECOMMENDED ACTION: 
1. Adopt a position of support if amended for H.R. 7 63 (Deutch). 
2. Recommend this item be agendized for the November 5, 2019 City Council Meeting so that the City's 

Legislative Representative can advocate the City's support if amend position for H.R. 763 

BILL SYNOPSIS: 
H.R. 763 would set a revenue-neutral carbon fee. The fee is imposed on the producers or importers of carbon-
based fuels and is equal to the greenhouse gas (GHG) content of the fuel multiplied by the carbon fee rate. 
The carbon fee rate starts at $15 in 2019 and increases by $10 each year. The fees are deposited into a Carbon 
Dividend Trust Fund and used for administrative expenses and dividend payments to U.S. citizens or lawful 
residents. 

The bill would suspend the U.S. Environmental Protection Agency's (EPA) existing authority under the 
Clean Air Act to set carbon pollution limits on power plants and industry for at least 10 years. The 
suspensions expire if the emissions targets established by this bill are not reached after 10 years and 
thereafter. 
IMPACTS TO CITY OF SAN JOSE: 
Climate Smart San Jose identifies carbon fees as a potentially cost-effective way to reduce GHG emissions 
and account for the negative externalities of burning fossil fuels. Currently, eight federal carbon pricing bills 
have been introduced. The bills are competing efforts to lay down markers on carbon tax legislation. In 
alignment with Climate Smart San Jose and the Paris Climate Agreement, the long-term goal of these bills is 
to reduce US emissions by 80 to 90 percent below 2015 levels by 2050. However, each bill differs in its 
approach on the carbon fee rate, who pays the fee, allocation of fee revenues, and how the impacts on low-
income families are mitigated. 

• H.R. 763 (Deutch)-imposes a carbon fee starting at $15 with revenues towards dividend payments to 
U.S citizens 

• H.R. 1960 (Beyer)- creates federal cap and trade program with revenues toward dividend payments 
to U.S. citizens 

• H.R. 3966 (Lipinski)-imposes a carbon fee starting at $40 with revenues toward offsetting social 
security payroll taxes 

• H.R. 4051 (Panetta) - imposes a carbon fee starting at $15 with revenues toward dividend payments 
to U.S. citizens and investment in infrastructure, energy innovation, and workforce development 

• H.R. 4058 (Rooney)-imposes a carbon fee starting at $30 with revenues toward offsetting payroll 
taxes 

• H.R. 4142 (Larson)-imposes a carbon fee starting at $52 with revenues toward dividend payments to 
U.S. citizens and investment in infrastructure, energy innovation, and clean water 

• S. 940 (Van Hollen)-identical companion measure to H.R. 1960 



• S. 2284 (Coons)- identical companion measure to H.R. 4051 
Staff is supportive of H.R. 7 63 's revenue-neutral carbon fee in principle. Since a revenue-neutral fee 
redistributes the fees generated, it has the potential to provide benefits to all Americans. If carbon prices are 
set appropriately and fees are redistributed equally to all households, the dividends received by low- and 
middle-income households can potentially exceed their increased expenditures caused by the carbon fee. An 
analysis provided by the Citizens Climate Lobby, the authors ofH.R. 763, shows that all households and 
particularly low- and middle-income households in San Jose's congressional districts would benefit from 
dividends. 

According to a 2018 Columbia University study, "The carbon tax rates needed to achieve these long-term 
targets are unknown because they depend on highly uncertain factors such as economic growth, technological 
progress and policy development."1 Given these uncertainties, staff recommends supporting carbon pricing 
bills that uphold and protect existing environmental regulations and current carbon pricing programs, like the 
Clean Air Act and California's Cap and Trade Program. As it is currently written, H.R. 763 would suspend 
the EPA's authority to regulate carbon emissions under the Clean Air Act for at least 10 years. Staff 
recommends adding language to ensure the EPA's existing authority can be used as an effective backstop in 
the event that carbon emissions increase. 

H.R. 763 does not currently contain language on how existing carbon pricing mechanisms, like Cap and 
Trade, will be treated. While H.R. 763 would not preempt State law, it is unclear if businesses would have to 
pay both the federal fee and into the Cap and Trade Program, or if measures will be put in place to ensure 
businesses are not double-taxed for the same ton of carbon. Staff recommends adding language to H.R. 763 to 
ensure Cap and Trade program and the programs dependent on Cap and Trade revenue will be minimally 
impacted. As of September 2019, Santa Clara County has benefitted from more than $172 million in Cap and 
Trade revenue. These programs have benefits beyond emissions reductions including affordable housing, 
workforce development, healthy transportation, and water conservation. 
POLICY ALIGNMENT: 
Advocating for a revenue-neutral carbon fee would align with the 2019 Legislative Program position 
approved by Council, "Climate Smart Carbon Accounting - Support policies that establish a carbon 
accounting standard, designate a tracking mechanism, and create an entity to manage carbon accounting on a 
statewide or regional level." 

SUPPORTERS/OPPONENTS: 
Support 
American Nurses Association Michigan 
Applied Medical Visualizations 
Architectural Nexus, Inc. 
Audubon Maryland-DC Chapter 
Batzel Law PLLC 
Bloom Real Estates 
Birmingham, Alabama Transit Citizens Advisory Board 
Bloomington, Indiana Environmental Commission 
Carbon To Clean 
Carnival Corp 
City of Anchorage, Alaska 
City of Cincinnati, Ohio 
City of Coconut Creek, Florida 

1 Kaufman, N. (2018, November 27). Columbia University School oflntemational and Public Affairs Center on Global 
Energy Policy. Retrieved from: https://energypolicy.columbia.edu/research/commentary/how-bipartisan-energy-innovation
and-carbon-dividend-act-compares-other-carbon-tax-proposals 

https://energvpolicv.columbia.edu/research/commentarv/how-bipartisan-energy-innovation-and-carbon-dividend-act-compares-other-carbon-tax-proposals
https://energvpolicv.columbia.edu/research/commentarv/how-bipartisan-energy-innovation-and-carbon-dividend-act-compares-other-carbon-tax-proposals


City of Corvallis, Oregon 
City of Durham, North Carolina 
City of Encinitas, California 
City of Hoboken, New Jersey 
City of Jackson, Mississippi 
City of Olympia, Washington 
County of Palm Beach, Florida 
City of Richmond, California 
City of Rochester, New York 
City of Santa Ana, California 
City of Syracuse, New York 
Citizens' Climate Lobby 
Clean Energy Technology Resources, LLC 
Clinard insurance Group Inc. 
Climate Leadership Council 
CoolGreenPower LLC 
County of Los Angeles, California 
County of Tompkins, New York 
Dandelion Energy 
Environmental Defense Fund 
Helios Solar LLC 
Ipsun Solar 
Natural Resources Defense Council 
Silicon Valley Leadership Group 
World Resources Institute 

Oppose 
Food and Water Watch 
The Center for Biological Diversity 

STATUS OF BILL: 
On January 25, 2019, H.R. 763 was referred to three House committees including the Committee on Ways 
and Means, Committee on Energy and Commerce, and Committee on Foreign Affairs. 

FOR QUESTIONS CONTACT: Ken Davies, Deputy Director, Climate Smart San Jose, 408-975-2587 
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YeyfS�zsU{�lmnnV



���

������	�
�

��������������������������������������������������� !��"���#�$ %%&���'())*+,�) '- ).//,*�0*��"��� 1�����������2�����334&��5�����-�������6���6���������������7�����������������6�����8�������&����������������2�����9::4;��������/���6����(�<��8����������;:=>���������������?���������������@���6�����8�����������2���&����������������2 A�����::4;��������/���6����(�<��8����������;:=>���6���B�������6�������������������6����<���2�����8�C�2�����6��8 D�������8���6��������2�����@@��!E &���-/(�(-FG).//,*G-*H-(H�0�2�����I3;�!!�������������-�6�-2��&�I����������;������������������� !$������������������������"������"��8���2����#�!1 %%&���*��"�������������8���2������&�������&��������2 !7�����3345�����-�������6���6�������������������������������!9�6�����8�������&����������������2�����::4;��������/���6����!?(�<��8����������;:=>������������������������������@��!A�6�����8�����������2���&����������������2�����::4;��������!B/���6����(�<��8����������;:=>���6�������2������6�2�������!D�����626�����������5�����������������82��������������������$E��6����6����������������������6������J�����������/���6 $!�����������<���-<�������,6����K������@@��$$LMNO�PO�MQQMNR
SM�TURMO�$1 G���������������������������-2����������V������2��$7����������������������2��������������-2�5��W2�J������2�6����$9XYZ[\]Y�̂Y_�̀̀ �ab̀c� aad̀e�fYg�bhi�ab̀e jk]�bleabb mn�bbbbb fZo�bbbcp fo]�qqha r̂o]�qab̀ sdtuvwŵtxpqyzvx xpqy_g{||}�~|�[̂�pe[a�c
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