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ORDINANCE NO.

AN ORDINANCE OF THE CITY OF SAN JOSE AMENDING
VARIOUS SECTIONS OF THE SAN JOSE MUNICIPAL
CODE TO: AMEND PART 12 (SIDEWALK CAFE) IN
CHAPTER 20.100 TO REPEAL THE PROVISIONS FOR A
SIDEWALK CAFE PERMIT ISSUED BY THE DIRECTOR
OF PLANNING AND ADD A REFERENCE TO THE MINOR
ENCROACHMENT PERMIT PROCESS SET FORTH IN
CHAPTER 13.37; AMEND SECTION 20.100.140
(CONCURRENT REVIEW) IN CHAPTER 20.100
(ADMINISTRATION AND PERMITS) TO REMOVE
SIDEWALK CAFE AND ADD MAJOR ENCROACHMENT
PERMITS REGULATED BY CHAPTER  13.37,
DEVELOPMENT AGREEMENTS REGULATED BY
CHAPTER 18.02, AND STREET AND EASEMENT
VACATIONS GOVERNED BY THE GOVERNMENT CODE
AND STREETS AND HIGHWAYS CODE; AMEND
SECTION 20.100.220 IN CHAPTER 20.100
(ADMINISTRATION AND PERMITS) TO REMOVE
SIDEWALK CAFE PERMIT FROM THE APPEAL HEARING
BODY LIST; AMEND SECTION 20.200.270 TO NO
LONGER INCLUDE SIDEWALK CAFE PERMIT IN THE
DEFINITION OF DEVELOPMENT PERMIT; AMEND
SECTION 9.44.019 OF CHAPTER 9.44 (REGULATION OF
SMOKING) TO ADD A REFERENCE TO SIDEWALK
SEATING AUTHORIZED  THROUGH A MINOR
ENCROACHMENT PERMIT; AND, AMEND SECTION
10.10.030 OF CHAPTER 10.10 (PEDESTRIAN
FACILITATION ORDINANCE) TO ADD A REFERENCE TO
SIDEWALK SEATING AUTHORIZED THROUGH A MINOR
ENCROACHMENT PERMIT

WHEREAS, pursuant to Section 15168(c)(2) of the CEQA Guidelines, the City of San
José has determined that this Ordinance is pursuant to, in furtherance of and within the
scope of the previously approved program evaluated in the Final Program
Environmental Impact Report for the Envision San José 2040 General Plan (the
“FEIR”), for which findings were adopted by City Council through its Resolution No.
76041 on November 1, 2011, and Supplemental Environmental Impact Report (the
“SEIR”), through Resolution No. 77617, adopted by City Council on December 15,
2015, and Addenda thereto, and does not involve new significant effects beyond those
analyzed in the FEIR and SEIR; and
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WHEREAS, the City Council of the City of San José is the decision-making body for this
Ordinance; and

WHEREAS, this Council of the City of San José has considered and approves the
information contained in the FEIR, as supplemented and addenda thereto, and related
City Council Resolution Nos. 76041 and 77617 and the determination of consistency
therewith prior to taking any approval actions on this Ordinance;

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF SAN
JOSE:

SECTION 1. Section 20.100.140 of Chapter 20.100 of Title 20 of the San José
Municipal Code is amended to read as follows:

20.100.140 Concurrent Review

A. Whenever applications for the same site have been filed for one or more
development permits or approvals required by this title, such development
permit or approvals may be reviewed and acted on in a unified process.

B. The following actions, where required to implement a project that requires
approval of a development permit, may be reviewed and acted on in a unified
process:

1. Determinations of public convenience or necessity governed by Chapter
6.84 of Title 6 of the San José Municipal Cede-may-be-included-inthe
unified-processCode.

2. Tree removal permits governed by Chapter 13.32 of Title 13 of the San
José Municipal Code-may-be-included-in-the-unified-process.

3. Major Encroachment Permits governed by Chapter 13.37 of the San
Jose Municipal Code.

4, Development Agreements governed by Chapter 18.02 of Title 18 of the
San Jose Municipal Code.

5. Subdivision approvals governed by Title 19 of the San José Municipal
Code may be included in the unified process.
6. Street and Easement Vacations governed by the Government Code or

the Streets and Highways Code.
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B. The unified process shall use the public hearing procedures required for the
highest level permit or approval. Permits and approvals are ranked as follows
with the highest level permit or approval listed first: Development Agreement;
rezoning, Major Encroachment Permit; Street or Easement Vacation;
conditional use permit; subdivisions; determination of public convenience or
necessity; planned development permit; special use permit; site development
permit; single-family house permit-director's decision; development exception;
development variance;-sidewalk-café-permit; tree removal permit-director's
decision; single-family house permit-administrative decision; and tree removal
permit-administrative decision.

C. The hearing body shall make the findings, if any, applicable to each permit or
approval.

SECTION 2. Section 20.100.220 of Chapter 20.100 of Title 20 of the San José
Municipal Code is amended to read as follows:

20.100.220 Appeal - Hearing Body

Decisions on permits or approvals pursuant to this chapter are subject to appeal as set
forth in Table 20-260 which lists the initial decision maker and the decision making body
which will hear any appeal.

Table 20-260
Appeal Hearing Body

" - Appeal
Application Initial Decision Decision

Making Body 1 Making Body 2

- , : Director of
Administrative permit Planning No Appeal
Site development permit Dlrect_or of Plannlr)g ,
Planning Commission
Site development permit - projects within downtown | Director of Citv Council
districts and exceeding 150 feet and FAR of 6:1 Planning y
. : : Director of
Single-family house permit Planning
Administrative decision Dlrect_or of No Appeal
Planning
. , . Director of Planning
Director's hearing . 2
Planning Commission
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Planned development permit

Special use permit

Special use permit - for schools that are elementary
or secondary (public or private), post secondary,
trade and vocational, or driving (class C & M license)
in the PQP public/quasi-public zoning district

Special use permit - for church/religious assembly in
the PQP public/quasi-public zoning district

Special use permit - for privately-operated museums,
libraries, parks, playgrounds, or community centers
in the PQP public/quasi-public zoning district

Conditional use permit

Conditional use permit - stadium, more than 2,000
seats including incidental support uses

Conditional use permit - drinking establishments with
an approved maximum occupancy load of over 250
persons that operate between 12:00 midnight and
6:00 a.m.

Conditional use permit involving off-premises sale of
alcoholic beverages requiring a determination under
Chapter 6.84 where findings required by planning
commission under Section 6.84.030.B.1. through 4.
cannot be made

Conditional use permit or planned development
permit for mobilehome park conversion of use

Variance

Exception

Sidewalk café :

Tree removal permit
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Administrative decision D|rect_or of No Appeal
Planning
. . , Director of Planning
Director's hearing . I
Planning Commission
Zoning code verification certificate Dlrect_or of No Appeal
Planning

1. The City Council is the initial decision making body for a project that
requires certification of an environmental impact report for environmental
clearance unless the project as proposed includes all mitigation measures
identified in the draft environmental impact report for the project as
necessary to reduce the impacts of the project to a less than significant
level.

2. The City Council is the appeal decision making body for all projects in
which appeals have been filed for both approval of the project under this
chapter and environmental clearance for the project under Title 21 of this
Code.

SECTION 3. Part 12 of Chapter 20.100 of Title 20 of the San José Municipal Code is
hereby amended to read as follows:

Part 12
Sidewalk-Café Sidewalk Seating and Parklets

20.100.1400 Sidewalk Seating and ParkletsPurpose

For sidewalk seating or parklets in the public right-of-way refer to the procedures for
encroachment permits set forth in Chapter 13.37 of Title 13 of this Code.
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SECTION 4. Section 20.200.270 of Chapter 20.200 of Title 20 of the San José
Municipal Code is amended to read as follows:

20.200.270 Development Permit

"Development permit" means any permit issued pursuant to Chapter 20.100 of this title.;

SECTION 5. Section 9.44.019 of Chapter 9.44 of Title 9 of the San José Municipal
Code is amended to read as follows:

9.44.019 Qutdoor Dining Area
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"Outdoor dining area" means any privately owned or publicly owned area, including
streets, sidewalks, and sidewalk cafes as defined in Section 20.200.1120 of the San
José Municipal Code, and sidewalk seating permitted by an encroachment permit
issued pursuant to Chapter 13.37 of the Code, which is available or customarily used by
the general public and which is designed, established, or regularly used for consuming
food or drink.

SECTION 6. Section 10.10.030 of Chapter 10.10 of Title 10 of the San José Municipal
Code is amended to read as follows:

10.10.030 Exception to the Prohibition

The prohibition in Section 10.10.010 shall not apply to any person:
A. Sitting or lying down on a public sidewalk due to a medical emergency.

B. Who, as a result of a disability, utilizes a wheelchair, walker, or similar device to
move about the public sidewalk.

C. Participating, as an organizer, peddler, or patron, in any event subject to a:

1. Parade permit issued pursuant to Chapter 13.12 of the Code;

2. Street closure permit issued pursuant to Chapter 13.16 of the Code;
3. Paseo/Plaza use permit issued pursuant to Chapter 13.22 of the Code;
4. Park entertainment or special use permit issued pursuant to Chapter

13.44 of the Code.

D. Participating, as an organizer, peddler, or patron, in an event declared to be a
downtown special event pursuant to Chapter 6.55 of the Code.

E. Operating under a sidewalk café permit issued pursuant-to-Chapter20-1400 under

previously existing provisions of Title 20 of the Code or an encroachment permit
issued pursuant to Chapter 13.37 of the Code.

F. Who sits on a chair on a sidewalk at a business with a sidewalk café permit

issued pursuantto-Chapter20-1400-under previously existing provisions of Title

20 of the Code_or an encroachment permit issued pursuant to Chapter 13.37 of
the Code.

G. Sitting on a bench that is permanently affixed to the sidewalk at a mass
transportation stop, plaza, paseo, or city park.
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PASSED FOR PUBLICATION of title this day of , 2019, by the
following vote:

AYES:
NOES:
ABSENT:
DISQUALIFIED:
SAM LICCARDO
Mayor
ATTEST:

TONI J. TABER, CMC
City Clerk
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