Standard City of San José Consultant Agreement
(Non-Capital Projects)

This Agreement is between the City of San José, a municipal corporation (“City”), and Cristo Rey San
José Work Study Corporation, a California non-profit corporation (“Consultant”).

This Agreement is made and entered into this ___ day of 20__ (“Contract Date”).

THE CITY AND CONSULTANT AGREE AS FOLLOWS:

1. AGREEMENT SCOPE

1.1 General: This Agreement sets forth the terms and conditions under which the Consultant will
provide professional consulting services to the City.

1.2 Exhibits: This Agreement consists of this agreement form and the following exhibits, which are
incorporated herein by reference:

Exhibit A: Scope of Basic Services
Exhibit B: Compensation
Exhibit C: Insurance Requirements

1.3 Director: “Director” means the City Manager or the City Manager's designee.

1.4 Business Days: “Business Day” and “Business Days” means the day(s) on which City Hall is
open to conduct business.

1.5 Entire Agreement: This Agreement is the final, complete and exclusive understanding of the
parties as to the matters contained herein. It supersedes all prior communications and
understandings regarding such matters.

1.6 Amendments: This Agreement may be modified only by a written amendment executed by the
parties.

2. AGREEMENT TERM

The Agreement term is from the Contract Date to June 30, 2023 inclusive, unless terminated earlier
pursuant to Section 19 below.
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3. SCOPE OF SERVICES

3.1 Basic Services: “Basic Services” means the services set forth in Exhibit A. The Consultant
must perform the Basic Services to the Director’s satisfaction.

3.2 Additional Services: “Additional Services” means the following: (a) services that are included
in the Basic Services but exceed the specified level of the Basic Services, or (b) services that
relate but are not included in the Basic Services.

3.2.1  Authorization: The City will not compensate Consultant for any Additional Services
without the Director’s prior written authorization.

3.2.2 Director’s Authorization: The Director may authorize the Consultant to perform
Additional Services up to the cumulative, maximum amount set forth in Exhibit B for
such services. The Director must authorize the Consultant to perform Additional
Services through a written amendment executed by both parties. The written
amendment must set forth the scope of the Additional Services, the schedule for
completing such services, and the amount and method of compensating the Consultant
for such services. The Director is authorized to execute the amendment for Additional
Services for the City.

4. INTENTIONALLY OMITTED
5. CITY’S CONTRACT MANAGER

The City’s contract manager for this Agreement is:

Name: Jessica Lowry Phone No.: 408-535-8148

Department: City Manager's Office E-mail:
Jessica.lowry@sanjoseca.gov

Address:200 E Santa Clara Street, 17 Floor Tower;
San Jose, CA 95113

The Director can change the above contract manager by giving the Consultant written notice.

6. CONSULTANT’S STAFFING

6.1 Consultant’s Contract Manager and Other Staffing: Identified below are the following: (a)
the Consultant’s contract manager, and (b) the Consultant(s) and/or employee(s) of the
Consuitant who will be principally responsible for providing the Basic Services. If any individual
identified below is required to file a Statement of Economic Interests, Form 700 (“Form 700”), and
the individual does not have a current Form 700 on file with the City Clerk for a separate
agreement with the City, the Consultant must comply with the requirements of Subsection 17.2
below.
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Required to File Form 70072
Consultant’s Contract Manager Yes Yes No
Already Need to
Filed File
(Insert Date
Filed)
X
Name: Matt Bell Phone No.: =
Chief Operating Officer & Director of | 408-293-0425 x 104
the Work Study Program

Address: 1390 Five Wounds Lane E-mail:

San Jose, CA 95116 Matt.bell@cristoreysj.org
Other Staffing
Name: Assignment:

6.2 Contract Manager’'s Authority: The Consultant’s contract manager is authorized to act on
behalf of the Consultant.

6.3 Staffing Changes: The Director’s prior written approval is required for the Consultant to
remove, replace or add to any of its staffing identified in this provision.

7. USE OF SUBCONSULTANTS

71 Authority to Use: Whichever of the following is marked applies to this Agreement:

lXI The Consultant can not use any subconsultants without the Director’s prior written
approval.

l:l The Consultant will use the following subconsultants for the specified areas of work. The
Consultant can not remove, replace or add to any of the subconsultants identified in this
provision without the Director’s prior written approval.

Subconsuitant’s Name Area of Work
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3.

7.2 Subconsultant Work: The Consultant warrants all services and deliverables provided by any
subconsultants it uses, and represents that each such subconsultant is specially trained,
experienced, and competent to perform its portion of the work.

8. INDEPENDENT CONTRACTOR

8.1 General: The Consultant has complete control over its operations and employees, and is an
independent contractor. The Consultant is not an agent or employee of the City, and shall not
represent or act as the City’s agent or employee. The Consultant does not have any rights to
retirement benefits or other benefits accruing to City employees, and expressly waives any claim
it may have to any such rights.

8.2 Subcontractors: As an independent contractor, the Consultant has complete control over its
subconsultants, subcontractors, suppliers, agents and any other person or entity with whom the
Consultant contracts in furtherance of this Agreement (collectively “Subcontractors”). Subject to
the requirements of Section 7 of this Agreement, the Consultant is solely responsible for
selecting, managing and compensating its Subcontractors, and for ensuring they comply with this
Agreement.

8.3 Indemnity: The Consultant shall place in each Subcontractor agreement indemnity obligations
in favor of the City in the exact form and substance of those contained in Section 11 below.

9. STANDARD OF PERFORMANCE

The Consultant represents that it possesses all necessary training, licenses and permits needed to
perform the Basic Services. The Consultant represents that its performance of the Basic Services will
conform to the standard of practice of a professional that specializes in performing professional services
of a like nature and complexity.

10. COMPENSATION

10.1  Maximum Total Compensation: The maximum amount the City will pay the Consultant for all
professional fees, costs, charges, and expenses related to performing Basic Services and any
Additional Services is $838,264 (“Maximum Total Compensation”).

10.2 Intentionally Omitted.

10.3  Exhibit B - Compensation: The City will pay the Consultant up to the Maximum Total
Compensation in accordance with Exhibit B.

10.3.1 Compensation Table: Exhibit B sets forth a compensation table establishing the
manner in which the City will pay the Maximum Compensation to the Consultant
(“Compensation Table”). The Compensation Table is subject to the terms and conditions
set forth below in Subsections 10.4 through 10.7.

10.3.2 Schedule of Rates and Charges: If the City will compensate the Consultant for any
Basic Services on a time-and-materials basis, then Exhibit B also sets forth a schedule
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of the Consultant’s rates and charges (“Schedule of Rates and Charges”). The Schedule
of Rates and Charges is subject to the following requirements:

10.3.2.1 Premium Pay: “Premium Pay” is a special pay rate for working during
times that are less desirable, such as weekends, holidays or late shifts.
The City will not pay Consultant Premium Pay.

10.3.2.2 No Increases: The City will not increase the Schedule of Rates and
Charges during the Agreement term.

10.3.2.3 Conflict: In the event of a discrepancy between this Section and the
Schedule of Rates and Charges, this Section governs.

10.4 Compensation Table — Part 1: Part 1 of the Compensation Table addresses compensation for
the various tasks included in the Basic Services. The following terms and conditions apply to
Part 1 of the Compensation Table.

10.4.1 Task Numbers (Column 1): Column 1 sets forth the task number(s) for which the City
will compensate the Consultant. Each task number corresponds to the same task
number in Exhibit A. If a task number included in Exhibit A is not included in the
Compensation Table, then the City will not compensate the Consultant separately for that
task, and payment for such task is deemed included in the other task(s) for which the
Consultant is receiving compensation.

10.4.2 Basis of Compensation (Column 2): Column 2 identifies whether the City will pay the
Consultant for the task(s) on a time-and-materials basis or on a fixed-fee (lump-sum)
basis.

10.4.3 Invoice Period (Column 3): Column 3 identifies when the Consultant must submit its
invoice for payment. If invoicing is monthly, the Consultant must submit its invoice to the
City by the 10" Business Day of each month for work completed during the previous
month. If invoicing is upon the completion of a task or group of tasks, the Consultant
must submit its invoice to the Director within 20 Business Days following completion of
the task(s) to the Director’s satisfaction. If invoicing is upon the completion of all work,
the Consultant must submit its invoice to the Director within 20 Business Days following
completion of all work to the Director’s satisfaction.

10.4.3.1 Invoice: Each invoice must include sufficient information and supporting
documents to establish to the Director’s satisfaction that the Consultant is
entitled to the payment requested. The City will pay the undisputed portion of
the invoice amount within 20 Business Days of the Director’s approval of such
undisputed amount.

10.4.3.2 |nvoices Based on Time and Materials: If time and materials is the basis of
compensation, then the Consultant will base its invoice on the hours,
professional fees, costs, and charges associated with the work completed
during the invoice period. If the Consultant is entitled to reimbursable
expenses and/or separate payment for subconsultant costs, the invoice will
include such expenses and/or costs associated with the work completed during
the invoice period. The City will compensate the Consultant in accordance
with the Schedule of Rates and Charges included in Exhibit B.
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10.4.3.3 Monthly Invoices Based on Fixed Fee: If the Consultant invoices monthly
for a “fixed fee,” then the Consultant will base its monthly invoice on the
percentage of work completed during the previous month. If the Consultant is
entitled to reimbursable expenses and/or separate payment for subconsultant
costs, the invoice will include such expenses and/or costs incurred during the
previous month.

10.4.4 Compensation (Column 4): Column 4 sets forth the total compensation the City will
pay the Consultant for completing the task(s).

10.4.4.1 Time & Materials: If time and materials is the basis of compensation, then the
amount in Column 4 is a “not-to-exceed” or maximum amount. Any hours
worked for which payment would result in a total exceeding the amount in
Column 4 is at no cost to the City. If the Consultant completes the task(s) for
less than the amount set forth in Column 4, the Director (in the Director’s sole
discretion) may use the cost savings to increase the budget of another task.
The Director must authorize such reallocation of cost savings in writing.

10.4.4.2 Fixed Fee: If “fixed fee” is the basis of compensation, then the Consultant
must complete the task(s) for the amount set forth in Column 4. Any hours
worked for which payment would result in a total exceeding the amount in
Column 4 are at no cost to the City.

10.5 Compensation Table — Part 2: Part 2 of the Compensation Table indicates whether or not the
City will reimburse the Consultant separately for expenses incurred in providing the work. The
following terms and conditions apply if the City reimburses the Consultant separately for
expenses.

10.5.1 Subconsultants: The cost of subconsultants is not treated as a reimbursable expense.
Subsection 10.6 of this Agreement addresses payment for the cost of subconsultants.

10.5.2 Maximum Amount of Reimbursable Expenses: The City will reimburse the
Consultant for expenses up to the maximum amount set forth in the last column of Part
2. Any expenses that the Consultant incurs in excess of the stated maximum are at no
cost to the City.

10.5.3 Expenses That Are Reimbursable: Any reimbursement to the Consultant is limited to
the expenses set forth below in the Reimbursable Expense Schedule. The City will
reimburse these expenses at actual cost only unless a markup is specified.

Reimbursable Expense Schedule Mark Up
1. | The cost of mailing, shipping and/or delivery of any documents or materials. No Markup
2. | The cost of photographing, printing, reproducing and/or copying any 1 No Markup
documents or materials.
3. | Telephone and facsimile transmission charges. No Markup
4. | The rental of any specialized equipment to the extent the City’s contract As specified,
manager has preapproved, in writing, the cost of such rental. not to exceed
10%
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5. | With the written pre-authorization of the City’s contract manager, mileage No Markup
and other travel-related expenses to the same extent that the City
reimburses its employees pursuant to the Employee Travel Policy (City
Policy Manual, Sections 1.8.2 and 1.8.3). The Consultant acknowledges
that it has received a copy of Sections 1.8.2 and 1.8.3 and is familiar with
these sections of the Employee Travel Policy.

6. | Any other expenses expressly identified in Exhibit B as being reimbursable. | As specified,
not to exceed
10%

10.6 Compensation Table — Part 3: Part 3 indicates whether the City will compensate the
Consultant separately for subconsultant costs incurred in providing any part of the services. [f
the City will compensate the Consultant for subconsultant costs, the City will do so in accordance
with the following terms and conditions.

10.6.1 Actual Costs: The Consultant can invoice the City for no more than the actual cost of
each subconsultant plus a specified markup not to exceed 5 percent.

10.6.2 Schedule of Rates and Charges: Any subconsultant rates and charges set forth in the
Schedule of Rates and Charges, if one is included in Exhibit B, must be the
subconsultant’s actual rates and charges exclusive of any markup. The City will
compensate the Consultant in accordance with those rates and charges.

10.6.3 Maximum Amount: The City will compensate the Consultant for all subconsultants in a
total amount not to exceed the amount set forth in the last column of Part 3. Any
additional subconsultant costs that the Consultant incurs in excess of the specified
maximum amount are at no cost to the City.

10.7 Compensation Table — Part 4: Part 4 sets forth the maximum compensation that the Director
can authorize for Additional Services in accordance with Subsection 3.2 above. Any Additional
Services performed by the Consultant that would result in compensation exceeding this
maximum amount is at no cost to the City.

10.8 Tax Forms Required: The following are conditions on the City's obligation to process any
payment pursuant to this Agreement:

10.8.1 U.S. Based Person or Entity: If the Consultant is a U.S. based person or entity, the
Consultant acknowledges and agrees that the Consultant is required to provide the City
with a properly completed Internal Revenue Service Form W-9 before the City will
process payment. If the Consultant is a U.S. based person or entity, but has neither a
permanent place of business in California nor is registered with the California Secretary
of State to do business in California, the Consultant acknowledges and agrees that the
Consultant is required to provide the City with a properly completed California Franchise
Tax Board form related to nonresident withholding of California source income.

10.8.2 Non-U.S. Based Person or Entity: If the Consultant is not a U.S. based person or
entity, the Consultant acknowledges and agrees that the Consuitant is required to
provide the City with the applicable Internal Revenue Service form related to its foreign
status and a California Franchise Tax Board form related to nonresident withholding
before the City will process payment.
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11. INDEMNIFICATION

111 Obligation: The Consultant shall defend, indemnify and hold harmless the City and its officers,
employees and agents against all claims, losses, damages, injuries, expenses or liabilities that —~
directly or indirectly, or in whole or in part - arise out of, pertain to, or relate to any of the
following:

¢ The Consultant’s negligent performance of all or any part of the Basic Services and any
Additional Services; or

* Any negligent act or omission, recklessness or willful misconduct of the Consultant, any of its
Subcontractors, anyone directly or indirectly employed by either the Consultant or any of its
Subcontractors, or anyone that they control; or

e Any infringement of the patent rights, copyright, trade secret, trade name, trademark, service
mark or any other proprietary right of any person(s) caused by the City's use of any services,
deliverables or other items provided by the Consultant pursuant to the requirements of this
Agreement; or

e Any breach of this Agreement.
11.2 Limitation on Obligation: The obligation in Subsection 11.1 above shall not apply to the extent

that any claim, loss, damage, injury, expense or liability results from the sole negligence or willful
misconduct of the City or its officers, employees or agents.

11.3 Duty to Defend: The Consultant’s obligation in Subsection 11.1 above applies to the maximum
extent allowed by law and includes defending the City, its officers, employees and agents as set
forth in Sections 2778 and 2782.8 of the California Civil Code. Upon the City’s writien request,
the Consultant, at its own expense, shall defend any suit or action that is subject to the obligation
in Subsection 11.1 above.

11.4 Insurance: The City’s acceptance of any insurance in accordance with Section 12 does not
relieve the Consultant from its obligations under this Section 11. The Consultant’s obligations
under this Section 11 apply whether or not the insurance required by the Agreement covers any
damages or claims for damages.

11.5 Survival: The Consultant’s obligations under this Section 11 survive the expiration or earlier
termination of the Agreement.

12. INSURANCE REQUIREMENTS

121  General: The Consultant shall comply with the insurance requirements set forth in Exhibit C for
the Agreement term.

12.2 Documentation: Before performing any services, the Consultant must submit to the City’s
designated risk manager ("Risk Manager"), for the Risk Manager's written approval, all
documents demonstrating compliance with the requirements of Exhibit C.

12.3 Changes: The Risk Manager may amend or waive, in writing, any of the requirements contained
in Exhibit C.
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13. OWNERSHIP OF WORK PRODUCT

13.1  Ownership: The City owns all rights in and to any of the following work product (including
electronic equivalents) without restriction or limitation upon their use, and immediately when and
as created by the Consultant or any other person engaged directly or indirectly by the Consultant
to perform the Consultant’s services pursuant to this Agreement: reports, drawings, plans, data,
software, models, documents or other materials developed or discovered (collectively “Work
Product”).

13.2  Copyright: To the extent permitted by Title 17 of the United States Code, the Work Product is
deemed a work for hire and all copyrights in such Work Product are the property of the City. In
the event it is ever determined that any Work Product is not a work for hire under United States
law, the Consultant hereby assigns to the City all copyrights to such works when and as created.

13.3  Intentionally Omitted.

13.4 Consultant’s Reuse: With the Director’s prior written consent, the Consultant may retain and
use copies of the Work Product for reference and as documentation of experience and
capabilities.

14. DISCLOSURE OF WORK PRODUCT

141 Prohibition: Except as authorized by the Director or as otherwise required by law, the
Consultant shall not disclose any of the following to a third party: (a) Work Product, (b)
discussions between the City and Consultant, or (c) information prepared, developed or received
by the Consultant or any of its Subcontractors in the course of performing services pursuant to
this Agreement.

14.2  Notification: The Consultant will immediately notify the Director if it is requested by a third party
to disclose any Work Product, discussions or information that the Consultant is otherwise
prohibited from disclosing.

14.3  Limit on Prohibition: The prohibition in Subsection 14.1 above does not apply to disclosures
between the Consultant and its Subcontractors that are needed to perform the Basic Services.

14.4  Survival: This Section 14 survives the expiration or earlier termination of this Agreement.
15. AUDIT/INSPECTION OF RECORDS

15.1 Retention Period: The Consultant shall retain the following records (collectively “Records”) for a
minimum of 3 years from the date of the City’s final payment to the Consultant under this
Agreement or for any longer period required by law:

o All ledgers, books of accounts, invoices, vouchers, canceled checks, and other records
relating to the Consuiltant’s charges for performing services, or to the Consultant’s
expenditures and disbursements charged to the City; and

¢ All Work Product and other records evidencing Consultant’s performance.
15.2 Producing Records: At any time during the Agreement term or during the period of time that

the Consultant is required to retain the Records, the City Manager, the Director, the City
Attorney, the City Auditor, or a designated representative of any of these officers may request, in
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writing, production of all or a portion of the Records. The Consultant shall produce the requested
Records at City Hall during normal business hours, or at any other location and time mutually
agreed upon by the parties. The Consultant shall produce the requested Records at no cost to
the City.

15.3  State Auditor: In accordance with Government Code Section 8546.7, the Consultant may be
subject to audit by the California State Auditor with regard to the Consultant’s performance of this
Agreement if the compensation under this Agreement exceeds $10,000.

16. NON-DISCRIMINATION/NON-PREFERENCE

16.1  Prohibition: The Consultant shall not discriminate against, or grant preferential treatment to,
any person on the basis of race, sex, color, age, religion, sexual orientation, actual or perceived
gender identity, disability, ethnicity or national origin. This prohibition applies to recruiting, hiring,
demotion, layoff, termination, compensation, fringe benefits, advancement, fraining,
apprenticeship and other terms, conditions, or privileges of employment, subcontracting and
purchasing.

16.2 Intentionally Omitted.

16.3 Subcontracts: The Consultant shall include Subsection 16.1 of this Agreement in each
subcontract that it enters into in furtherance of this Agreement.

17. CONFLICT OF INTEREST

17.1  General: The Consultant represents that it is familiar with the local and state conflict of interest
laws, and agrees to comply with those laws in performing this Agreement. The Consultant
certifies that, as of the Contract Date, it was unaware of any facts constituting a conflict of
interest or creating an appearance of a conflict of interest. The Consultant shall avoid all conflicts
of interest or appearances of conflicts of interest in performing this Agreement. The Consultant
has the obligation of determining if the manner in which it performs any part of this Agreement
results in a conflict of interest or an appearance of a conflict of interest, and shall immediately
notify the City in writing if it becomes aware of any facts giving rise to a confiict of interest or the
appearance of a conflict of interest.

17.2  Filing Form 700: In accordance with the California Political Reform Act (Government Code
Section 81000 et seq.), the Consultant shall cause each person performing services under this
Agreement, and identified as having to file a Form 700 to do each of the following:

» Disclose the categories of economic interests in Form 700 as required by the Director;

¢ Complete and file the Form 700 no later than 30 calendar days after the person begins
performing services under this Agreement and all subsequent Form 700s in conformance
with the requirements specified in the California Political Reform Act; and

¢ File the original Form 700 with the City’s Clerk with a copy submitted to the Director.
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17.3  Future Services: The Consultant acknowledges each of the following with regard to performing
future services for the City:

e The Consultant’s performance of the services required by this Agreement may create an
actual or appearance of a conflict of interest with regard to the Consultant performing or
participating in the performance of some related future services, particularly if the services
required by this Agreement comprise one element or aspect of a multi-phase process or
project;

¢ Such an actual or appearance of a conflict of interest would be a ground for the City to
disqualify the Consultant from performing or participating in the performance of such future
services; and

¢« The Consultant is solely responsible for considering what potential conflicts of interest, if any,
performing the services required by this Agreement might have on its ability to obtain
contracts to perform future services.

18. ENVIRONMENTALLY PREFERABLE PROCUREMENT POLICY

18.1  General: The Consultant shall perform its obligations under the Agreement in conformance with
City Council Policy 1-19, entitled “Prohibition of City Funding for Purchase of Single Serving
Bottled Water,” and City Council Policy 4-6, entitled “Environmentally Preferable Procurement
Policy.”

18.2  Prohibition of City Funding for Purchase of Single Serving Bottled Water: The City’s policy
is that City funds should not be used for the purchase of single-serving bottled water except for
any of the following:

¢ Public safety emergencies, investigations and extended deployments or activation of the
Office of Emergency Services;

¢ Situations where there is a high risk of cross-contamination with non-potable water; or

¢ Situations where there are no reasonable alternatives to bottled water, such as large public
events and when large quantities of water need to be distributed for health and safety
reasons.

An invoice seeking reimbursement from City for the cost of single-serving bottled water under
one of the above exceptions must be accompanied by a waiver form provided by the City and
signed by the Director.

18.3 Environmentally Preferable Procurement Policy: The Environmentally Preferable
Procurement Policy, along with a brief policy description, is located on the City’s website at the
following link: http://www.sanjoseca.gov/esd/natural-energy-resources/epp.htm. Environmental
procurement policies and activities related to the completion of Consultant’s work will include,
whenever practicable, but are not limited to:

¢ The use of recycled and/or recyclable products in daily operations (i.e. 30%, 50%, 100%
PCW paper, chiorine process free, triclosan free hand cleaner, etc.);
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e The use of Energy-Star Compliant equipment;

e The use of alternative fuel and hybrid vehicles, and implementation of protocols aimed at
increasing the efficiency of vehicle operation;

¢« The implementation of internal waste reduction and reuse protocol(s); and

e Water and resource conservation activities within facilities, including bans on individual
serving bottled water and the use of compostable food service products.

19. TERMINATION

19.1  Eor Convenience: The Director may terminate this Agreement at any time and for any reason
by giving the Consultant written notice of the termination. The written notice must set forth the
effective date of the termination, which must be at least 7 Business Days’ after the date of the
written notice.

19.2 For Cause: The Director may terminate this Agreement immediately upon written notice for any
material breach by the Consultant. If the Director terminates the Agreement for cause and
obtains the same services from another consultant at a greater cost, the Consultant is
responsible for such excess cost in addition to any other remedies available to the City.

19.3  Delivery of Work: If the Director terminates the Agreement — whether for convenience or for
cause — the Director has the option of requiring the Consultant to provide to the City any finished
or unfinished Work Product prepared by the Consultant up to the date of Consultant’s receipt of
the written notice of termination.

19.4 Compensation: The City will pay the Consultant the reasonable value of services satisfactorily
rendered by the Consultant to the City up to the date of Consultant’s receipt of the written notice
of termination. For services to be “satisfactorily rendered,” the Director must determine that the
Consultant provided them in accordance with the terms and conditions of this Agreement. The
Director will determine the reasonable value of satisfactorily rendered services based on the
Compensation Table and any Schedule of Rates and Charges attached to this Agreement.

19.5 Receipt of Notice: For purposes of this provision, the Consultant’s receipt of the written notice
of termination will be determined based on the date of actual receipt or based on Subsection 20.2
below, whichever occurs first.

20. NOTICES

20.1 Manner of Giving Notice: All notices and other communications required by this Agreement
must be in writing, and must be made via e-mail, personal service or United States mail, postage
prepaid.

20.2 When Effective: A notice or other communication that is e-mailed is effective when sent
provided the sender receives an acknowledgement from the intended recipient (e.g. return
receipt, return e-mail, or other written acknowledgement). A notice or other communication that
is personally served is effective when personally delivered. A notice or other communication that
is mailed is effective 3 calendar days after deposit in the United States mail.
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20.3 To Whom Given: All notices and other communications between the parties regarding the
Agreement must be given to the individuals identified below using the appropriate contact
information for giving notice: :

To the City: City of San José
City Manager’s Office
Attn: Jessica Lowry
200 East Santa Clara Street; 17" Floor
San Jose, CA 95113
408.535.8148
Jessica.lowry@sanjoseca.gov

To the Consultant: Cristo Rey Corporate Work Study Program
Attn: Matt Bell, Chief Operating Officer & Director of Work Study
Program
1390 Five Wounds Lane, San Jose, CA 95116
408-293-0425 x 104
Matt.beli@cristoreysj.org

20.4 Changing Contact Information: Either party may change its contact information for receiving
written notices and communications regarding the Agreement by providing notice of such change
to the other party pursuant to this Section 20.

21. MISCELLANEOUS

211  Gifts Prohibited: The Consultant represents that it is familiar with Chapter 12.08 of the San
José Municipal Code, which generally prohibits a City officer or designated employee from
accepting any gift. The Consuitant shall not offer any City officer or desighated employee any gift
prohibited by Chapter 12.08. The Consultant’s violation of this Subsection 21.1 is a material
breach.

21.2 Disqualification of Former Employees: The Consultant represents that it is familiar with
Chapter 12.10 of the City’'s Municipal Code, which generally prohibits a former City officer and a
former designated employee from providing services to the City connected with his/her former
duties or official responsibilities. The Consultant shall not use either directly or indirectly any
officer, employee or agent to perform any services if doing so would violate Chapter 12.10. The
Consultant’s violation of this Subsection 21.2 is a material breach.

21.3  Waiver of a Violation: The City's waiver of any violation of this Agreement by the Consultant is
not a waiver of any other violation by the Consultant.

21.4  Acceptance of Services Not a Waiver: The City’s acceptance of any service or deliverable is
not a waiver or release of any professional duty of care applicable to such service or deliverable,
or of any right of indemnification, any insurance requirements, or any other term or condition of
this Agreement.

21.5 Compliance with Laws: The Consultant shall perform all services consistent with all applicable
federal, state and local laws, ordinances, codes and regulations. This obligation is not limited in
any way by the Consultant's obligation to comply with any specific law, ordinance, code or
regulation set forth elsewhere in this Agreement.

21.6 Business Tax: The Consultant represents and warrants that it currently has a City business tax
certificate or exemption, if qualified, and will maintain such certificate or exemption for the
Agreement term.
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21.7 Assignability: Except to the extent this Agreement authorizes the Consultant to use
subconsultants, the Consultant shall not assign any part of this Agreement without the Director’s
prior written consent. The Director, at the Director’s discretion, may void this Agreement if a
violation of this provision occurs.

21.8 Governing Law: California law governs the construction and performance of this Agreement.

21.9 Disputes: Any litigation resulting from this Agreement will be filed and resolved by a federal or
state court in California.

21.10 Survival of Provisions: if a court finds any part of this Agreement unenforceable, all other parts
shall remain enforceable.

2111 Headings: The section and exhibit headings are for convenience only and are not to be used in
its construction.
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IN WITNESS WHEROF, the City and Consultant have caused this Agreement to be executed by their
respective duly authorized representatives as follows.

NOTE: The Consultant must make one of the following representations by placing its initials in the space
provided. The City will not process this Agreement unless the Consultant has initialed one of the
provisions.

y The Consultant certifies that the Consultant has a permanent place of business in California or is
registered with the California Secretary of State to do business in California. The Consultant will
file a California tax return and withhold on payments of California source income to nonresidents
when required. If the Consultant ceases to have a permanent place of business in California or
ceases to do any of the above, the Consultant will promptly notify the City at the address
specified in Subsection 20.3 of this Agreement.

Or
If the Consultant is unable to make the above certification, the Consultant acknowledges and

agrees to provide the City with the applicable tax forms issued by the Internal Revenue Service

and California Franchise Tax Board, as applicable, as specified in Section 10.8 of this

Agreement.
City of San José Consultant
By B}}V /A 23 / 7

Name: Leland Wilcox Date ¢ Name: Matt Bell Date /
Title: Chief of Staff, Office of City Manager Title: Chief Operating Officer & Director of Work
Study Program
Approval as to Form (City Attorney):
[C]  Form Approved by the Office of the City

Attorney

(Maximum Total Compensation is $100,000 or less, and

standard provisions of theform are not altered.)

X] Approved as to Form:
Toshan Tider 2|21

Neelam Naidu

Sr. Deputy City Attorney Date
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EXHIBIT A: SCOPE OF BASIC SERVICES
(Non-Capital Projects)

The Consultant shall provide services and deliverables as set forth in this Exhibit A. The Consultant shall
provide all services and deliverables required by this Exhibit A to the satisfaction of the Director.

General Description of Project:

A. Consultant shall provide the City with student workers for work/study position(s). A more detailed
description of the job description and duties for the work/study positions will be provided by City prior
to the student workers beginning work. Consultant shall endeavor fo provide individuals who are duly
gualified and skilled in the areas in which their services are to be utilized.

B. Prior to the beginning of a school year, or by a mutually agreed upon date, City will notify Consultant
how many work/study positions are available for that school year, or mutually agreed time period.
City has unilateral discretion to determine how many work/study positions will be needed, which may
be zero (0), up to a maximum of twenty (20) students for Year 1, or up to a maximum of twenty-four
(24) students per year for Years 2 through 4.

B. The City agrees to engage in the following directives:

1. To provide to the student workers any applicable instructions regarding company rules,
regulations, or policies, including any applicable safety instructions;

2. To provide reasonable cooperation with Consultant during its periodic student performance
evaluations;

3. To promptly report any student performance deficiencies or problems of any kind directly to
Consultant so that Consultant may immediately investigate and, if necessary, correct any such
deficiencies or problems;

4. Not to discriminate in City’s treatment of student workers based upon age, race, sex, religion, or
nationality;

5. Not to engage in employment practices which result in harassment or injury to the student
workers;

6. To provide student workers with a reasonable number of break periods during the work day for
meals and rest, in accordance with all applicable federal, state and local laws, ordinances, codes
and regulations;

7. To ensure that the work/study positions provided by City will not vary substantially from those
described in the Basic Job Description and Representative Duties below; and

8. To ensure all applicable federal, state and local laws, ordinances, codes and regulations
pertaining to minor workers be observed, as these work/study positions will be filled with high
school students who are presumed to be under 18 years of age.

C. The City agrees not to knowingly hire any Cristo Rey student worker on any basis without the prior
consent of Consultant. Furthermore, City agrees to refrain from recruiting Cristo Rey student workers
without Consultant’s consent.

D. The City may conduct background checks through LiveScan on the student workers.
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E. The City may retain specifically designated student workers outside the normal workweek, during
holiday breaks, or during the summer. City agrees that the provisions of this Agreement will remain in
full force and effect during any such retention.

Basic Job Description and Representative Duties of Student Worker(s)

1. Work under the direction of Supervising Department staff, which will include a Main Supervisor
and may include one or more supervisors that will oversee project work, as assigned.

2. Supervisors will endeavor to guide student workers in their assignments, provide coaching and
mentoring, and opportunities to learn about careers in the public sector.

3. Student workers will have opportunities to be included in projects, but will not be required to leave
office, unless related to special events (which will only occur with prior notification to Consultant
and permission by parents/legal guardians).

4. Typical job duties (not an inclusive list; may differ by assigned Department):

a) Basic office duties including copying, scanning, meeting preparation, scheduling,
processing mail, delivery of documents to other City departments, data entry,
maintaining logs, and basic word processing.

b) Reception duties including answering phone line, responding to questions and
directing calls to appropriate staff; greeting and assisting walk-in customers;
parking validation, processing mail; and scheduling meeting rooms.

C) Process requisitions and office supply orders.

d) Receive training for new skills, and be coached with the goal of student workers
becoming successful in approaching entry level work.

e) File maintenance (creating file folders and filing) and archiving of photos, images
and documents. Electronic document management.

f) Clearing out bins of old/expired projects.
g) Tracking and taking inventory of collateral such as brochures and flyers.
h) Via the Internet, monitor media outlets and coverage, as directed.
i) Conduct Internet research and analysis, as directed.
j) Create draft constituent response letters for review by supervisor.
k) Support and assist Departments’ communications team with press/media as
directed.
)] Attend meetings, events or participate in site visits as needed.
m) Monitor email listservs, as directed.
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n) Assist Department’s staff and serve as a photographer at events.
0) Support Department’s staff team that launches new initiatives and projects as
directed.
p) Assist with special department projects.
q) New duties as assigned with thorough training.
r) IT/technology basic support, set up, inventory.
s) Event planning and management.
t) Facilities/conference room management.

5. Qualifications of Student Worker(s):

a) A passion for government and a willingness to learn.

b) Strong verbal and written communications skills, and ability to do basic calculations (e.g.,
tallying survey responses; counting participants from sign-in sheets; counting press
mentions).

c) Ability to work in a fast-paced environment that has various projects going on simultaneously.
d) Ability to understand and take directions to complete a project.

e) Ability to work collaboratively, communicate effectively, and work well in a group and
independently

f) Proficient in Microsoft Office.
g) Familiarity with social media a plus.

6. Consultant Services:

a) Consultant shall be the employer of the student workers.

b) Consultant shall, in consultation with the Department Supervisor supervise the student
workers, including, without limitation:
i.  Supervising the student workers’ performance of their duties under criteria established by
Consultant;
ii.  Monitoring each student’'s compliance with his or her job description;
iii.  Supervising the conduct and appearance of the student workers;
iv. Reprimanding, suspending, terminating, or otherwise providing discipline to student

workers;
v.  Setting each student’s compensation; and
vi, Determining and controlling all other conditions incidental to Consultant’s employment of

the student workers.

c) Consultant shall pay all required state, federal or local employment withholding taxes for the
work/study positions.
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d) Consultant shall be solely responsible for providing any employment benefits or workers’
compensation insurance coverage to student workers in the work/study program.

e) Consultant shall consult with the City in filling the work/study positions; however, Consultant
retains the right to determine which student workers will fill the positions. The City shall have
no right to approve or reject this determination; however, the City may reject any student so
furnished if the Director is reasonably dissatisfied with that student’s performance. Consultant
retains the absolute right to substitute student workers for any work/study position from time
to time, if necessary.

f) The Director shall direct student workers in their day-to-day performance of the work/study
positions and train them in specific skills required by the City when necessary, subject to the
provisions of 6.e. above.

B. Deliverable: No deliverable.

C. Completion Time: The Consultant must complete the services and deliverable for this task in
accordance with whichever one of the following time is marked:

X On or before the following date: June 30, 2023.

1 On or before Business Days from
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EXHIBIT C: INSURANCE REQUIREMENTS

CONSULTANT, at CONSULTANT's sole cost and expense, shall procure and maintain for the duration of this
AGREEMENT insurance against claims for injuries to persons or damages to property which may arise from, or
in connection with, the performance of the services hereunder by CONSULTANT, its agents, representatives,
employees or subcontractors.

A. Minimum Scope of Insurance

Coverage shall be at least as broad as:

1. The coverage provided by Insurance Services Office Commercial General Liability coverage
(“occurrence”) Form Number CG 0001; and

2. Workers' Compensation insurance as required by the California Labor Code and Employers Liability
insurance; and \
There shall be no endorsement reducing the scope of coverage required above unless approved by the

CITY’s Risk Manager.

B. Minimum Limits of Insurance

CONSULTANT shall maintain limits no less than:

1. Commercial General Liability: $1,000,000 per occurrence for bodily injury, personal injury and
property damage. f Commercial Liability Insurance or other form with a general aggregate limit is
used, either the general aggregate limit shall apply separately to this project/location or the general
aggregate limit shall be twice the required occurrence limit; and

2. Workers' Compensation and Employers Liability: Workers’' Compensation limits as required by the
California Labor Code and Employers Liability limits of $1,000,000 per accident with scope of
coverage including any placed, student interns.

C. Deductibles and Self-Insured Retentions

Any deductibles or self-insured retentions must be declared to, and approved by CITY's Risk Manager. At the
option of CITY, either: the insurer shall reduce or eliminate such deductibles or self-insured retentions as
respects CITY, its officers, employees, agents and contractors; or CONSULTANT shall procure a bond
guaranteeing payment of losses and related investigations, claim administration and defense expenses in an
amount specified by the CITY’s Risk Manager.

D. Other Insurance Provisions

The policies are to contain, or be endorsed to contain, the following provisions:
1. Commercial General Liability and Automobile Liability Coverages

a. The City of San Jose, its officers, employees, agents and contractors are to be covered as
additional insureds as respects: Liability arising out of activities performed by or on behalf
of, CONSULTANT; products and completed operations of CONSULTANT; premises owned,
leased or used by CONSULTANT; and automobiles owned, leased, hired or borrowed by
CONSULTANT. The coverage shall contain no special limitations on the scope of
protection afforded to CITY, its officers, employees, agents and contractors.
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b. CONSULTANT's insurance coverage shall be primary insurance as respects CITY, its
officers, employees, agents and contractors. Any insurance or self-insurance maintained by
CITY, its officers, employees, agents or contractors shall be excess of CONSULTANT's
insurance and shall not contribute with it.

C. Any failure to comply with reporting provisions of the policies by CONSULTANT shall not
affect coverage provided CITY, its officers, employees, agents, or contractors.

d. Coverage shall state that CONSULTANT's insurance shall apply separately to each insured
against whom claim is made or sulit is brought, except with respect to the limits of the
insurer’s liability.

e. Coverage shall contain a waiver of subrogation in favor of the City, its officers, employees,
agents and contractors.

2. Workers’ Compensation and Employers’ Liability

Coverage shall contain waiver of subrogation in favor of the City of San Jose, its officers, employees,
agents and contractors.

3. All Coverages

Each insurance policy required by this AGREEMENT shall be endorsed to state that coverage shall not be
suspended, voided, cancelled, or reduced in limits except after thirty (30) days' prior written notice has
been given to CITY, except that ten (10) days’ prior written notice shall apply in the event of cancellation for
nonpayment of premium.

E. Acceptability of Insurers

Insurance is to be placed with insurers acceptable to CITY's Risk Manager.

F. Verification of Coverage

CONSULTANT shall furnish CITY with certificates of insurance and with original endorsements affecting
coverage required by this AGREEMENT. The certificates and endorsements for each insurance policy are to be
signed by a person authorized by that insurer to bind coverage on its behalf.

Proof of insurance shall be either emailed in pdf format to : Riskmgmt@sanjoseca.gov, or mailed to the following
postal address or any subsequent address as may be directed in writing by the Risk Manager:

City of San Jose—Finance

Risk Management

200 East Santa Clara Street, 14th Floor Tower
San Jose, CA 95113-1905

G. Subcontractors

CONSULTANT shall include all subcontractors as insureds under its policies or shall obtain separate certificates
and endorsements for each subcontractor.

For
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