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CITY OF M ITEM: 103
SAN JOSE Memorandum

CAPITAL OF SILICON VALLEY

TO: HONORABLE MAYOR FROM: Planning Commission
AND CITY COUNCIL

SUBJECT: SEE BELOW DATE: March 29, 2019

SUBJECT: FILE NO. PP19-010. AN ORDINANCE OF THE CITY OF SAN JOSE
AMENDING TITLE 20 (ZONING ORDINANCE OR ZONING CODE) OF
THE SAN JOSE MUNICIPAL CODE TO AMEND SECTION 20.30.150 OF
CHAPTER 20.30 TO REMOVE AVERAGE HEIGHT REQUIREMENT
FOR SECONDARY UNITS, AND MODIFY MAXIMUM HEIGHT
REQUIREMENT FOR TWO-STORY SECONDARY UNITS; AMEND
SECTION 20.50.100 OF CHAPTER 20.50 TO ALLOW CERTIFIED
FARMERS’ MARKET AS AN ENUMERATED USE IN THE COMBINED
INDUSTRIAL/COMMERCIAL ZONING DISTRICT; AND TO MAKE
OTHER TECHNICAL, NON-SUBSTANTIVE OR FORMATTING
CHANGES WITHIN THOSE SECTIONS OF TITLE 20 OF THE SAN
JOSE MUNICIPAL CODE.

RECOMMENDATION

The Planning Commission voted 6-0-0 to recommend that the City Council:

@ Consider the Determination of Consistency with the Envision San José 2040 General
Plan Final Program Environmental Impact Report (EIR), for which findings were adopted
by City Council through Resolution No. 76041 on November 1, 2011, and Supplemental
EIR Resolution No. 77617, adopted by City Council on December 15, 2015, and
Addenda thereto. Pursuant to Section 15168 of the CEQA Guidelines, the City of San
José has determined that this activity is within the scope of the earlier approved programs
and the Final Program EIRs adequately describe the activity for purposes of CEQA. The
project does not involve new significant effects beyond those analyzed in the Final
Program EIRs; and

(b) Approve an ordinance amending Title 20 (the Zoning Code) of the San Joseé Municipal
Code to Section 20.30.150 of Chapter 20.30 to modify the average Building Height
requirement for Secondary Units; amend Section 20.50.100 of Chapter 20.50 to allow
Certified Farmers’ Market as an enumerated use in the Combined Industrial/Commercial
Zoning District; and to make other technical, non-substantive, or formatting changes
within those sections.
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OUTCOME
Approval of the proposed Municipal Code amendments will amend Chapters 20.30 and 20.50 from
Title 20, as described in the attached staff report.

BACKGROUND

On February 27, 2019, the Planning Commission conducted a public hearing on the proposed
amendments to the Zoning Code. Staff stated in the presentation that since the previous update in
July 2018, residents and design professionals provided feedback on incorporating modular ADU
structures and allowing greater flexibility in ADU height requirements. Staff supported the
removal of average height requirement for secondary units and marginal increase in maximum
height for two-story units from 22 feet to 24 feet, to further streamline the design process and
support naturally affordable housing opportunities.

Staff added that Certified Farmers’ Markets are enumerated uses in the Transit Employment
Center and Industrial Park zoning districts, and supported the expansion of this use to the
Combined Industrial/ Commercial zoning district, which allows for a broad range of commercial
uses with a local or regional market, and includes a narrower range of industrial uses.

Commissioner Allen requested staff to confirm if the proposed amendment was to merely
eliminate the average height requirement for secondary units; and if a maximum height
restriction would further apply to each individual story. Commissioner Leyba inquired if the
proposed alteration of maximum height from 22 feet to 24 feet for two-story secondary units
ensued from customer input and whether the maximum height incorporated garage and two
stories.

Staff clarified that the first-story garage and the second-story unit would constitute the two
stories. Staff further noted that based on customer feedback, the average height requirement was
proposed to be removed for both one-story and two-story secondary units to provide greater
flexibility with roofing type and height; and if the second-story were typically constructed as a
modular unit or built on an existing garage, the increased height could potentially help
incorporate two full stories. The maximum total height does not include any height restriction to
each individual story.

No public comment was received, and no further discussion was held regarding this item.
Commissioner Griswold made a motion to recommend approval of the staff recommendation.
Commissioner Vora seconded this motion. The Commission voted 6-0-0 to recommend approval
of the item per staff’s recommendations.

The City’s General Plan requires all projects to be in conformance with the Airport Land Use
Commission determination. On March 27, 2019, the Airport Land Use Commission heard the
proposed Zoning Code amendment. One site zoned Combined Industrial/Commercial is situated
within the Airport Influence Area. The Airport Land Use Commission found the Zoning Code
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amendment consistent with the Comprehensive Land Use Plans for San Jose International
Airport and Reid-Hillview Airport.

ANALYSIS
A complete analysis of the issues regarding the Zoning Ordinance amendments is contained in

the attached Planning Commission Staff Report that provides the analysis, public outreach, and
coordination conducted on the proposed item.

EVALUATION AND FOLLOW-UP

If the proposed Municipal Code amendments are approved by Council, the new Ordinance will
be effective 30 days after the second reading.

PUBLIC OUTREACH

Public outreach for this proposal complies with the City Council’s Public Outreach Policy and
the Municipal Code. A public hearing notice, including the Planning Commission and City
Council hearing dates, was published in the San José Post-Record and emailed to a list of
interested groups and individuals. Staff posted the hearing notice, staff report, and draft
ordinance on the PBCE Department website. Staff has been available to discuss the proposal
with interested members of the public.

Staff initiated outreach efforts to gather public input on the proposed amendment, and conducted two
focus group meetings for residents and design professionals in February 2019 at City Hall. Meeting
attendees expressed support for the proposed changes that would allow greater flexibility for ADUs,
and the expansion of Certified Farmers’ Market use.

COORDINATION

The preparation of the proposed ordinance and this memorandum were coordinated with the City
Attorney’s Office.
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CEQA

A Determination of Consistency with the Envision San José 2040 General Plan Final Program
Environmental Impact Report (FEIR), for which findings were adopted by City Council through
Resolution No. 76041 on November 1, 2011, and Supplemental EIR Resolution No. 77617,
adopted by City Council on December 15, 2015, and Addenda thereto. Pursuant to Section 15168
of the CEQA Guidelines, the City of San José has determined that this activity is within the scope
of the earlier approved programs and the Final Program EIRs adequately describe the activity for
purposes of CEQA. The project does not involve new significant effects beyond those analyzed in
the Final Program EIRs.

Is/
Rosalynn, Hughey, Secretary
Planning Commission

For questions, please contact Michael Brilliot, Deputy Director, Planning Division at
(408) 535-7831.

Attachment: Memorandum to Planning Commission
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TO: PLANNING COMMISSION FROM: Rosalynn Hughey

SUBJECT: See Below DATE: February 27, 2019

SUBJECT: File No. PP19-010. AN ORDINANCE OF THE CITY OF SAN JOSE

AMENDING TITLE 20 (ZONING ORDINANCE OR ZONING CODE)
OF THE SAN JOSE MUNICIPAL CODE TO AMEND SECTION
20.30.150 OF CHAPTER 20.30 TO REMOVE AVERAGE HEIGHT
REQUIREMENT FOR SECONDARY UNITS, AND MODIFY
MAXIMUM HEIGHT REQUIREMENT FOR TWO-STORY
SECONDARY UNITS; AMEND SECTION 20.50.100 OF CHAPTER
20.50 TO ALLOW FARMER’S MARKET AS AN ENUMERATED USE
IN THE CIC ZONING DISTRICT; AND TO MAKE OTHER
TECHNICAL, NON-SUBSTATIVE OR FORMATTING CHANGES
WITHIN THOSE SECTIONS OF TITLE 20 OF THE SAN JOSE
MUNICIPAL CODE.

RECOMMENDATION

Staff recommends that the Planning Commission recommend that the City Council;

1.

Consider the Determination of Consistency with the Envision San José 2040 General
Plan Final Program Environmental Impact Report (FEIR), for which findings were
adopted by City Council through Resolution No. 76041 on November 1, 2011, and
Supplemental EIR Resolution No. 77617, adopted by City Council on December 15,
2015, and Addenda thereto. Pursuant to Section 15168 of the CEQA Guidelines, the City
of San José has determined that this activity is within the scope of the earlier approved
programs and the Final Program EIRs adequately describe the activity for purposes of
CEQA. The project does not involve new significant effects beyond those analyzed in the
Final Program EIRs; and

Adopt an ordinance amending Title 20 (the Zoning Code) of the San José Municipal
Code to Section 20.30.150 of Chapter 20.30 to modify average Building Height
requirement for Secondary Units; amend Section 20.50.100 of Chapter 20.50 to allow
Farmers’ Market as an enumerated use in the CIC Zoning District; and to make other
technical, non-substantive, or formatting changes within those sections.

OUTCOME

Approval of the proposed Municipal Code amendments will amend Chapter Title 20 as described
in the Analysis section below.
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BACKGROUND

PBCE staff periodically updates the Zoning Code in the Municipal Code, makes minor
modifications and other non-substantive changes to the Code to continue to facilitate
development and implement the General plan. The changes described below are intended to
make relevant updates to the Zoning Code.

ANALYSIS
Title 20: Amend Chapter 20.30 and 20.50 of the Zoning Ordinance

1. Section 20.30.150: Amend Item (K)(5) to remove average Height for Secondary Units
and modify maximum Height requirement for two-story Secondary Units. In June 2018,
the City Council passed Ordinance 30133 to modify provisions for Secondary Dwelling
units. Based on public feedback received since the last Code update, staff recommends
the following change to the average Height requirement:

a. Staff recommends that maximum height limits be retained for a detached single story
Secondary Unit, but the average height requirement of 14 feet for single-story, and 18
feet for a two-story be removed. Staff proposes to increase the height of the two-story
from 22 feet to 24 feet for a Secondary Unit built as a second-story above an
accessory building, or as a two-story structure.

2. Section 20.50.100: Add Certified Farmers Market as an enumerated use in the CIC
Combined Industrial/Commercial Zoning District.
This use is currently allowed, in the same manner as the proposed designation, in the
Transit Employment Center (TEC) and Industrial Park (IP) zoning districts. Staff
recommends expanding this use to the Combined Industrial/Commercial (CIC) zoning
district, which allows for a broad range of commercial uses with a local or regional
market and includes a narrower range of industrial uses, as listed below:

a. Staff recommends to allow small Certified farmers’ market as defined in Section
20.80.255 and including a maximum of fifteen certified producers of agricultural
products, as a Permitted use; and Certified farmers’ market as defined in Section
20.80.260, consisting of sixteen or more certified producers as a Special use.

General Plan Conformance

The Envision San Jose 2040 General Plan encourages the periodic review of the Zoning
Ordinance and other supporting Ordinances in the Municipal Code to ensure that the
document reflects the goals, policies, and implementation of the General Plan.

General Plan Goals/Policies: Title 20- Zoning Ordinance

The proposed amendments to Title 20 support the Goals and Policies of the General Plan by
providing clarity to certain sections of the code which will allow for better implementation of
the goals and policies of the General Plan. Other proposed amendments will facilitate and
help streamline development, which is a key component of the General Plan.

1. General Land Use Policy LU-1.10: Review criteria in the Zoning Ordinance and update it
as appropriate to reflect Land Use goals, policies, and implementation actions in this Plan.
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2. General Land Use Policy LU-1.5: Maintain a Zoning Ordinance and Subdivision
Ordinance that aligns with and supports the Land Use/Transportation Diagram and
Envision General Plan goals and policies. Develop new Zoning Districts which
enumerate uses and establish development standards, including heights, to achieve vital
missed-use complete communities and facilitate their implementation.

3. General Land Use Policy LU-12.1: Maintain existing and facilitate the development of
new and expanded community gardens and farmers’ markets throughout San Jose,
prioritizing the provision of these gardens in low income, nutritionally-deficient
neighborhoods.

4. Vibrant Neighborhoods Policy VN-3.5: Encourage the location of healthful food retail,
including farmers’ markets, in neighborhoods with high concentrations of fast food
outlets compared to full service grocery stores and fresh produce markets.

5. Attractive City Policy CD-1.2: Install and maintain attractive, durable, and fiscally- and
environmentally sustainable urban infrastructure to promote the enjoyment of space
developed for public use. Include attractive landscaping, public art, lighting, civic
landmarks, sidewalk cafés, gateways, water features, interpretive/way-finding signage,
farmers markets, festivals, outdoor entertainment, pocket parks, street furniture, plazas,
squares, or other amenities in spaces for public use. When resources are available, seek
to enliven the public right-of-way with attractive street furniture, art, landscaping and
other amenities.

6. High Quality Facilities and programs Policy PR-1.7: Design vibrant urban public spaces
and parklands that function as community gathering and local focal points, providing
opportunities for activities such as community events, festivals and/or farmers markets as
well as opportunities for passive and, where possible, active recreation.

Analysis: The amendments to Sections 20.30.150 and 20.50.100 ensure that the Zoning
Ordinance appropriately reflects the goals and policies of the General Plan. The proposed
amendments will allow the following:

a. Provide greater flexibility to Secondary Units on single-family lots by
accommodating height allowances for second-story units. This will help streamline
the design of ADUs throughout the city, resulting in more naturally affordable
housing opportunities.

b. Expand opportunities for allowing certified farmers’ markets within the CIC
Industrial Zoning district, and align with General Plan goals and policies.

Additionally, the city’s General Plan requires all projects to be in conformance with Airport
Land Use Commission (ALUC) determinations, required for consistency. One site within the
Airport Influence Area is zoned Combined Industrial/ Commercial (CIC). This proposed
Zoning Code change was referred to the Airport Land Use Commission (ALUC) for
comments on February 19, 2019.
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PUBLIC OUTREACH/INTEREST

Staff followed Council Policy 6-30: Public Outreach Policy, in that notices for the public
hearings were posted on the City’s website and published in the San Jose Post-Record and
emailed to a list of interested groups and individuals. This staff report and attachments were
posted on the City’s website. Staff has been available to respond to questions from the public.

Following the prior Zoning Code update in July 2018, stakeholders have requested additional
flexibility related to height requirements. Staff initiated outreach efforts to gather public input
on the proposed Zoning Code changes, and held focus group meetings for residents and
design professionals at City Hall, on February 14, 2019 and February 19, 2019. A total of
three residents attended the meetings, and expressed support for the proposed changes.

COORDINATION

The preparation of the proposed ordinance and this staff report were coordinated with the
City Attorney’s Office.

CEQA

Determination of Consistency with the Envision San José 2040 General Plan Final Program
Environmental Impact Report (FEIR), for which findings were adopted by City Council through
Resolution No. 76041 on November 1, 2011, and Supplemental EIR Resolution No.

77617, adopted by City Council on December 15, 2015, and Addenda thereto. Pursuant to
Section 15168 of the CEQA Guidelines, the City of San José has determined that this activity is
within the scope of the earlier approved programs and the Final Program EIRs adequately
describe the activity for purposes of CEQA. The project does not involve new significant effects

beyond those analyzed in the Final Program EIRs.
/m%/%

ROSALYNN HUGHEY, DIRECTOR
Planning, Building and Code Enforcement

Attachments:

1) Draft Ordinance
2) Determination of Consistency
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DRAFT
ORDINANCE NO.

AN ORDINANCE OF THE CITY OF SAN JOSE AMENDING
TITLE 20 (ZONING ORDINANCE OR ZONING CODE) OF
THE SAN JOSE MUNICIPAL CODE TO AMEND SECTION
20.30.150 OF CHAPTER 20.30 TO REMOVE AVERAGE
HEIGHT REQUIREMENT FOR SECONDARY “UNITS;
AMEND SECTION 20.50.100 OF CHAPTER 20.50 TO
ALLOW FARMER’S MARKET AS AN ENUMERATED USE
IN THE CIC ZONING DISTRICT; AND TO MAKE\,OTHER
TECHNICAL, NON-SUBSTATIVE _OR", FORMATTING
CHANGES WITHIN THOSE SECTIONS*OF TITLE 20 OF
THE SAN JOSE MUNICIPAL COBE.

WHEREAS, pursuant to Section 15168(c)(2) of the CEQA Guidelines, the City of San
José has determined that this Ordinanee is pursuant to, in furtherance of and within the
scope of the previously approved program- evaluated in the Final'Program
Environmental Impact Report for the Envision San José 2040 General Plan (the
‘FEIR”), for which findings'were adopted by.City Council through its Resolution No.
76041 on Novemberl, 2011, and Supplemental Environmental Impact Report (the
“SEIR”), through Resolution No. 77617, adopted’by City Council on December 15,
2015, and Addenda thereto, and does notiinvolve new significant effects beyond those
analyzed'in the FEIR and SEIR; and

WHEREAS, the City Coungil of the City of San José is the decision-making body for

this Ordinance; and

WHEREAS, this Council of the City of San José has considered and approves the
information contained in the FEIR, as supplemented and addenda thereto, and related
City Council Resolution Nos. 76041 and 77617 and the determination of consistency

therewith prior to taking any approval actions on this Ordinance;

T-3014.013/ 1597263 1
Council Agenda:
Item No.:

DRAFT--Contact the Office of the City Clerk at (408)535-1260 or CityClerk@sanjoseca.gov for final
document.
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NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF SAN
JOSE:

SECTION 1. Section 20.30.150 of Chapter 20.30 of Title 20 of the San José Municipal
Code is amended to read as follows:

20.30.150 Secondary Units

Notwithstanding any other provision of this title to the contfarny, secondary dwellings
that meet all of the following criteria shall be allowed pufsuantito,the provisions of this
Chapter:

A. Zoning District. A secondary dwelling that'ts attached to or detached from a
one-family dwelling shall be permitted@nly in: (1)%the R-1 zoning'disisiCts, the
R-2 zoning district or the R-M zoning distri€hin acgordance with the'provisions
of Section 20.30.100, or (2) in planned development zoning districts that are
authorized in accordance with Chapter 20.60 of this Title if (a) the planned
development is subject to the'standards and allowed uses of an R-1 zoning
district, or (b) the secondary dwellinggconforms to the deyvelopment and use
standards of the planned developmentdisirict.

B. Minimum Lot Sizeghhe minimum log size on which a Secondary Dwelling may
be allowed is three thousand (3,000) square feet.

C. Density. Asecondary dwelling shall notibe’ included in calculation of residential
density for the purpese/ofidetermining general plan conformance.

D. Maximum Secondary Dwelling Floor Area. The increased floor area of an
attached secondary dwelling shall not exceed fifty percent (50%) of the existing
living area of the'primary dwelling or fifty percent (50%) of the proposed living
areaef the primary dwelling if the primary dwelling is being built or enlarged
concurrently with canstruction of the secondary dwelling unit. A secondary
dwelling:shall not exceed the following maximum gross floor area:

1. Six hundred square feet for a secondary dwelling on a lot with an area of
at least'three thousand (3,000) square feet up to five thousand four
hundred forty-four (5,444) square feet;

2. Seven hundred square feet for a secondary dwelling on a lot with an
area of at least five thousand four hundred forty-five (5,445) and up to
nine thousand (9,000) square feet;

T-3014.013/ 1597263 2
Council Agenda:
Item No.:

DRAFT--Contact the Office of the City Clerk at (408)535-1260 or CityClerk@sanjoseca.gov for final
document.



RD:TLC

2-19-2019
3. Eight hundred square feet for a secondary dwelling on a lot with an area
greater than nine thousand (9,000) square feet and up to ten thousand
(10,000) square feet;
4. Nine hundred (900) square feet for a secondary dwelling on a lot with an
area greater than ten thousand (10,000) square feet.
Table 20-55

y N
- : Maximum gross floor
Minimum Lot size /
area

At least 3,000 square feet and up to 5,444 sqw vuare feet

At least 5,445 square feet and up to 9,00we feei 70(Weet
N Y 4

Greater than 9,000 Square feet and up to 10,00 e 800 square feet
feet \
Greater than 10,000 Sq“ y 900 square feet

more than one bedroom and one living area, except for units
that are eigl ndred (800) square feet to nine hundred (900) square feet
which may eontain two bedrooms. The floor area of the bedroom shall not
exceed four hundred (400) square feet.

G. Bathroom Limit. A secondary dwelling shall contain no more than one
bathroom.
T-3014.013/ 1597263 3

Council Agenda:
Item No.:

DRAFT--Contact the Office of the City Clerk at (408)535-1260 or CityClerk@sanjoseca.gov for final
document.
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H. Maximum Accessory Storage Area. The total size of any closet or other
enclosed storage area within the secondary dwelling shall not exceed sixty (60)
square feet of floor area.

Required Secondary Dwelling Parking.

1.

One additional on-site parking space, in addition to the required on-site
parking spaces for the one-family dwelling, is required for a secondary
dwelling, except as provided in subsection 3 b . Tandem parking that
otherwise complies with setback and pavi quirements set forth in
Sections 20.90.120 and 20.90.140 and .95 of the Municipal
Code, shall be allowed.

which a secondary dwelling i eway is at
least eighteen (18) feet in length.

), or part of, an existing Accessory Building.

n-street parking permits are required but not offered to the
ant of the secondary dwelling.

e. Vhen there is a motor vehicle that is operated as part of a
regional fleet by a public agency or publicly-leased motor-vehicle-
sharing organization and provides hourly and daily service located
within one block of the secondary dwelling.

J. Required Replacement Parking for Primary Dwelling Parking Demolished or

Converted for Secondary Dwelling Construction. When a garage, carport, or
covered parking structure is demolished or converted in conjunction with the
construction of a Secondary Dwelling, any required off-street parking spaces

T-3014.013/ 1597263 4

Council Agenda:

Item No.:

DRAFT--Contact the Office of the City Clerk at (408)535-1260 or CityClerk@sanjoseca.gov for final

document.
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that were provided by such garage, carport, or covered parking structure, shall
be replaced in accordance with Section 20.90.220.B.2.

K. Development Standards. Secondary dwellings shall comply with all of the
following development standards:

1.

The secondary dwelling shall be subject to the setback requirements for
a one-family dwelling in the zoning district i ich the one-family
dwelling is located, as set forth in this chapter ept as follows:

a Conversion of Existing Accessory No setback over the
setback specified for an Accessor aII be required for
an existing Accessory Buildi converted to a

Secondary Dwelling, unless [ Building and

b. No ‘setback oveér the setback
shall be required for the first
Dwelling, unless required to
C. um setback of five (5) feet

be required for any second

secondary dwelling shall be located in the rear yard of the
yne-family dwelling.

4. A detached secondary dwelling shall be located at least six (6) feet away
from the one-family dwelling.
5. A detached one story secondary dwelling shall be limited to a maximum
helght of elghteen (18) feet —w&h—an—ave#age—mef—haghi—ef—ne—g#ea%e#
T-3014.013/ 1597263 5

Council Agenda:

Item No.:

DRAFT--Contact the Office of the City Clerk at (408)535-1260 or CityClerk@sanjoseca.gov for final

document.
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two story detached accessory dwelling may have a maximum roof height

of twenty twefour (2224) feet above grade-with-an-averageroof-height

of-eighteen{18)feet. Roof height shall be determined in accordance
with San José Municipal Code Section 20.200.510.

A detached secondary dwelling may be attached to an existing or
proposed accessory building, including a garage so long as current
building code requirements and requirements to ess fire or safety
hazards are met. A detached secondary dwellia@ that'ts attached to an
existing or proposed accessory building, inc a detached secondary
i isti accessory bwldmg,

residential building and fire code
square footage for all connecteg

accessory buildings, ar

an one-half (%) an acre in
ore than one hundred feet
measured from top of bank or

eater.

limited to roofing, siding, and windows and doors.

A new detached secondary dwelling located on a site that is listed on the
California Register of Historic Places, otherwise known as the California
Register of Historic Resources, shall incorporate architectural style, and
similar materials and colors, including but not limited to roofing, sidings,
wand windows and doors of the one-family dwelling.

T-3014.013/ 1597263 6

Council Agenda:

Item No.:

DRAFT--Contact the Office of the City Clerk at (408)535-1260 or CityClerk@sanjoseca.gov for final

document.
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3. The front door of any attached secondary dwelling shall not be located
on the same facade as the front door of the one-family dwelling if that
facade fronts onto a street, unless all other locations for placement of
the secondary dwelling front door would require a passageway as
defined in Government Code Section 65852.2(i)(5). For a detached
secondary dwelling constructed above an existing or proposed
accessory building, including a garage, an exterior stairway or fully
enclosed interior stairway access may be allowe

4. Minimum sill height for openings for a seco
dwelling unit shall be maintained at fiv
interior floor level, along the building
and rear property lines, and located
(15) feet from those property line

ry detached secondary
measured from the
the nearest side
tback of fifteen

M. Application - Owner Certification. As’pa
process for a secondary dwelling, the owne
declaration, under penalty of perjury, stating t he secondary dwelling is not

ing in this section supersedes requirements for
its pursuant to this title, or for properties subject to
on permit requirements set forth in Chapter 13.48 of Title
unicipal Code.

built in accordance with the building code set forth in Title 24 of the San José
Municipal Code ("Municipal Code") and in conformance with Title 20 of the San
José Municipal Code.

Q. Located on One Lot. A secondary dwelling shall be located within the same
subdivision unit and on the same legal parcel as the one-family dwelling to
which it is ancillary.

T-3014.013/ 1597263 7
Council Agenda:
Item No.:

DRAFT--Contact the Office of the City Clerk at (408)535-1260 or CityClerk@sanjoseca.gov for final
document.
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SECTI

ON 2. Section 20.50.100 of Chapter 20.50 of Title 20 of the San José Municipal

Code is amended to read as follows:

20.50.100 Allowed Uses and Permit Requirements

A.

B.

"Permitted" land uses are indicated by a "P" on Table 20-110.

"Permitted" uses which may be approved only on propérty designated on the
land use/transportation diagram of the general plan, as amended, with the
combined industrial/lcommercial land use designation or, in the case of
hotel/motel establishments, which may also be approved on property designated
on the land use/transportation diagram of the general plan; as. amended, with the
preferred hotel site overlay, are indicated by@"P.S™" on Table 20-110.

"Conditional" uses are indicated by a “C"on Table 20-110. These uses may be
allowed in such designated districts, as. an independent use, but only upon
issuance of and in compliance with a conditienal use permit as set forth in
Chapter 20.100.

"Conditional" uses which may be approved only on property designated on the
land use/transportation diagram) of the "general plan, as amended, with the
combined industrial/commercial ‘designation »er, in” the case of hotel/motel
establishments, may,also be approved on property designated on the land
use/transportation diagram of the general plan/as amended, with the preferred
hotel site ovetlay, are indicated by a *C P " on Table 20-110. These uses may
be allowed in“suech designated districts;y@s an independent use, but only upon
issuance of andtin,compliance with a conditional use permit as set forth in
Chapter20:100.

“Conditional" uses, requiring, city council approval as the initial decision-making
body are indicated by a "CC" on Table 20-110. These uses may be allowed in
such designated districts, as an independent use, but only upon issuance of and
in compliance with @ conditional use permit approved by the city council as set
forth in"Chapter 20,100. Applications for these uses shall first be considered by
the planning, commission at a public hearing of the commission for the
commission’s report and recommendation on the application to the city council
pursuant to the processes set forth in Chapter 20.100.

"Conditional" uses which may be approved only on property designated on the
land use/transportation diagram of the general plan, as amended, with the
combined industrial/commercial designation are indicated by a "CC ©”" on Table
20-110. These uses may be allowed in such designated districts, as an
independent use, but only upon issuance of and in compliance with a conditional
use permit as set forth in Chapter 20.100.

T-3014.013/ 1597263 8
Council Agenda:

Item No.:

DRAFT--Contact the Office of the City Clerk at (408)535-1260 or CityClerk@sanjoseca.gov for final
document.
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"Special" uses are indicated by a "S" on Table 20-110. These uses may be
allowed in such designated districts, as an independent use, but only upon
issuance of and in compliance with a special use permit as set forth in Chapter
20.100.

"Administrative” uses are indicated by an "A" on Table 20-110. These uses may
be allowed in such designated districts, as an independent use, but only upon
issuance of and in compliance with an administrative permit as set forth in
Chapter 20.100.

"Restricted"” land uses are indicated by an "R",onTable 20-110. These uses may
occur in such designated districts, as an independent use, but only upon
issuance of and in full compliance with a valid and effective, zoning code
verification certificate as set forth in Chapter 20.100.

Land uses not permitted are indicated by a - .ean Table 20-110. Land uses not
listed on Table 20-110 are not permitted.

When the right column of Table 20-110 includes a reference to a section number
or a footnote, the regulations cited in“‘thessection number or footnote applies to
the use. In addition, all uses are Subject4o any,other‘applicable provision of this
Title 20 and any other. title of the San José Municipal Code.

Table 20-110
Industrial Districts Land Use Regulations
Zoning District Applicable
Use Sections &
CIC TEC IP | LI HI Notes
Industry
Auction C C ; (SP -
Industrial services - - - PP
Laboratory, processing P P P P P

Manufacturing and assembly

T-3014.013/ 1597263 9
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Light P P P P -
Medium P P P P P
Heavy

Research and development

Catalog and mail order

Construction/corporation yard

Establishment for the repair,
cleaning of household,
commercial or industrial
equipment or products

Extraction of minerals from the
ground, including quarrying
.

Hazardous materi or

facili L

- - -cc

Hazardoiwste fa“

NNy

Miniw\mse/Minist(‘e - - - PP

Outdoor us outdeor ] ] s |p Section
storage, in i 20.50.210
Private elelctrlcal !:)_ower c c clc . c
generation facility
Stockyard, including slaughter - - - - |C
Warehouse/distribution facility = P P P P P
T-3014.013/ 1597263 10
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Wholesale sale establishment | P S S P P
Wineries, breweries P P P P P

Additional Uses

Any use not set forth in Tables
20-30, 20-50, 20-90

.

Any use without a permanent

C

fully enclosed building on-site c %‘7
A

te 5;

Commercial support - SE - - Section
20.50.110

.l

Retail sales, goods and ‘ Note_ >

merchandise P T Section
< 20.50.110

Retail art st P P 4 - - -

. Note 5;

Off-sale, alcoholic bev I ’ c ] Section
20.50.110

>

Note 5;

full range ges c N Section
20.50.110

Off-sale, alcoholi ages - Note 12;

beer and/or wine only and C C c Cc C Section
incidental to a winery/brewery 20.50.110

Off-sale, alcoholic beverages - Note 12;

distilled spirits only and C C cC C C Section
incidental to a distillery 20.50.110

T-3014.013/ 1597263
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Note 5;
Bakery, retail P - - - Section
20.50.110
Aquaculture; Aquaponics S S S 'S
- . Part 3.5,
Certified farmers' market -S b - Chapter 20.80
- . Part 3.5,
Certified farmers' market - small Chapter 20.80

A

Food, beverage, groceries

te 5;
Section

equipment, machinery

20.50.110
Neighborhood agriculture P
Nursery, plant C
y N
Part 10,
Outdoor ve A | Chapter 20.80
Outdoor vending - fres P Part 10,
Chapter 20.80
rmat comm )
lishment
eLsi;gb?i:r::;nent - clc - Section
"N Gp| GP 20.50.115
commerc
. Section
Warehouse retail - cC Cc C 20.50.130
Sales, office furniture, industrial P e .

T-3014.013/ 1597263
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Seasonal sales

Part 14,
Chapter 20.80

Education and Training

Day care center C C ;, g -
School, driving (class A & B ]
license)
Instructional art studios P

N

Instructional art studios, live
models

'O

>

Private instruction, personal
enrichment

lands with other
General Plan land
use designations

School - elemgntar c c N Note 11
secondary (public riva
School, postMJ c - | -
W\E U c . clc
\ ‘tain t and Recreation Related
C on lands with a
General Plan land
use Qe5|gnat|on of Note 5.
. - Transit Employment | C | C .
Recreation, commeércial/indoor | P Center- C P on oplaop |- Section
' 20.50.110

T-3014.013/ 1597263
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Recreation, commercial/outdoor

Relocated cardroom

Performing arts production and
rehearsal space, excluding
performances

Stadium, 2,000 seats or fewer

C

C

GP

P

C |Transit Employmeént

including incidental support uses | ©P

Stadium, more than 2,000 seats | CC

including incidental support:uses

Catering Facility

Drinking establishments

Drinking establishments interior
to a full-service hotel/motel that
includes 75 or more‘guest
rooms

Drinking establishment in
conjunction with a winery or
brewery

T-3014.013/ 1597263
Council Agenda:
Item No.:

GP

C on lands with a
General Plan land
use designation of

Center;: C:¢P on
lands with other
General Plan land
use designations

Food Services

P

C

p
C

S if within 150 feet
of residentially used
or zoned Lot; P if
not within 150 feet
of residentially used
or zoned Lot

14

P
GP

C

Section
20.80.1155

Note 15

Note 15; Note
16

Section
20.80.475;
Note 13
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Note 5,
Section
Public eating establishments P P - C C) 20.50.110 and
Section
20.50.113
Sif V\./|th|n.150 feet Note 5.
of residentially used Section
Outdoor dining, incidental to a or zoned Lot; P if
. . . L C | C | 20.50.110 and
public eating establishment not within 150 feet Section
of residentially used 20.50 113
or zoned Lot
Health and Veterinary Services
Animal boarding, indoor P P - - - Note 14
Animal grooming P P ¥ - |- Note 14
: Gp c C
Emergency ambulanceservice | C C oplaop |-
Hospital/in-patient facility C C c - |- Note 6
, . . Part 9.75,
Medieal cannabis collective R - R R Chapter 20.80
Medical cannabis collective R ] R R Part 9.75,
cultivation site only Chapter 20.80
Medical cannabis cellective R ) R R Part 9.75,
dispensary site only Chapter 20.80
: : . Part 9.75
M I R - R R ’
edical cannabis business Chapter 20.80
. . . Part 9.75,
Non-medical cannabis business | R - R R Chapter 20.80
T-3014.013/ 1597263 15
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Note 5,
Office, medical P P C Section
20.50.110
Veterinary clinic P P - Note 14
General Services
Crematory - - Note 7

Mortuary, without funeral

services \ )
Dry cleaner P P‘
lands with
C
Hotel/motel Gp Note 13
‘ Laundro“ ‘» P -
Mainten and repair, ’P P )
house ppliance
Messengey P P -
: Note 5,
Personal services P P - Section
20.50.110
Photo proces§|ng and p p P
developing

T-3014.013/ 1597263
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Printing and publishing P P P P P
Social service agency - C C C C

Offices and Financial Services

Automatic teller machine

Business support use

Financial institution

Section
20.80.200

Note 5,
ction
0.50.110

Office, general business

Office, research and
development

y N
bli

Uses

use designation of

-
y

»Transit Employment CE,:, GC; -
Center; C P on
lands with other
designations
Residential
Note 17; Part
Hotel supportive housing C C C | C C 22of Chapter
20.80
GP
Emergency residential shelter, c C cl © - Section
T-3014.013/ 1597263 17
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more than 50 beds GP 20.80.500
Emergency residential shelter, P c C c Section
50 beds or fewer GP 20.80.500
Living quarters, custodian, ) ) ) Note 1

caretakers

L~

Drive-Through Use A

Drive-through in conjunction with
any use

N c
C f GP | GP
N

Recycllw

Processing facility

A W

Transfer facility, recycling

Collection facility,lA

( -

Reverse vendMne,

e Nnn AONNGE

Ly

A N\

Mation and Utilities
,-_
S

Ncarne ‘ - - C
CommonV S S S
Community telewswantenna c c cl c
systems
Data center S S S S
Off-sne,'alternatlng r?md S S S| s Section
alternative use parking

T-3014.013/ 1597263
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arrangements

20.90.200

Parking establishment not

permitted in Tables 20-30, 20-50 | C C C
and 20-90
Off-street parking establishment | C C
Television, radio studio C C

Utility facilities, excluding
corporation yards, storage or
repair yards and warehouses

Wireless communications
antenna

¢

" Note 18,

Sections
20.100.1300,
20.80.1915

A

Note 18,
Sections
20.80.1900,
20.80.1915

Note 18,
Sections
20.80.1910,
20.80.1915

Base load pow’ plant

Stationary peaking power plant

Transportable peaking power
plant

T-3014.013/ 1597263
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Private electrical power
generation facility

Co-generation facility

S

S

S

S

S

Stand-By/Back-Up/Small-Scale Renewable Power

V N

Facilities that do not exceed

>

noise and air standards P P P
Facilities that do exceed noise
. C
and air standards .
Temporary stand-by or backup ’
electrical power generation P

facility

)|

Solar photovoltaic power system

Section
20.100.610
C.7.

N
N

d Uses

icle Rel
P v P

Auto dealerﬁesale, - Pl .
‘ V4
\ash, detai“ y C -] - -
c C
P C op | op - Note 2, Note 8
Gasoline service station or cl c
charge station with incidental P C aplap | - Note 3
service and repair
Sale, brokerage, or lease C C - Cc | - Note 10

(rental) of passenger vehicles,

T-3014.013/ 1597263
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pick-up trucks not exceeding 25
feet in length, and motorcycles

Warehouse retail indoor sale of
passenger vehicles, pick-up Section
trucks not exceeding 25 feet in 20.50.140
length, and motorcycles

Repair and cleaning of vehicles | C - - P P Note 4

Sale or lease of commercial
trucks, buses, trailers, campers,

boats, mobilehomes, ¢ \ 1
construction equipment
Sale, vehicle parts R P - PIS| - Note 9
Vehicle tow yard - - - C S
Vehicle wrecking, including ) ] IS

sales of parts

Historic Reuse

Historie Ianr(irS:erk structure S S s s s Chzstréfé%_go
Notes :
1. Site must'be seven (7) acres or more.
2. No incidental repair or service.
3. Incidental repair includes air conditioning service, carburetor and fuel

injection service, electrical service, radiator service, and tune-up, lube, oil
change, and smog check, as well as tires, batteries and accessories
installation. Does not allow body repair or painting.
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4.

10.

11.

12.

All vehicle-related repair, service, and accessory or other installation,
excepting the cleaning of vehicles, shall be conducted within a fully
enclosed Building.

Retail; recreation, commercial/indoor establishments; Public Eating
Establishments; outdoor dining, incidental to a public eating
establishment; financial institutions; medical clinics; medical offices; and
Personal Service establishments are Permitted indhe IP district subject to
the limitations of Commercial Support Use, Section*20.50.110. Public
Eating Establishments in the LI or HI districtsfare,limited to a maximum of
six hundred fifty (650) gross square feet insize.

Refer to the General Plan for criteria 10 determine if the use is permissible
at the proposed location.

Crematories shall be separated by at, least/five hundred (500) linear feet
from residential uses, schools, and ‘day..€are centers, which distance(s)
shall be measured from the nearest points of the Parcel boundary on
which the crematory is proposed and the'Parcel boundary on which the
residential, school or day careieenter use is located:

Charge Stations that are incidental to aiseparate primary use, that do not
impact on-site,or off-site vehicular circulation, and that serve patrons of
the primary use on-site are Permitted in all Industrial Zoning Districts.

Vehicle'paris sales are permittediinsthe LI district when the total floor area
dedicated to retail display and open to the public occupies no more than
fifteen (15) percent of the gross floor area of the individual tenant space.
Vehicle parts sales establishments that exceed fifteen (15) percent of the
gross fleoriarea of the individual tenant space are subject to a Special
Use Permit.

Any incidental vehicle-related repair, service, and accessory or other
installation, excepting the cleaning of vehicles, shall be conducted within a
fully.enclosed Building.

Public schools are subject to the regulations of this Title, subject to the
provisions of California Government Code Section 53094 for classroom
facilities.

Off-sale of alcoholic beverages. The total square footage of alcoholic
beverages on display in a retail area and the total square footage of retail
floor area in which alcoholic beverages are displayed for sale shall be the
lesser of the following:
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13.

14.

15.

16.

17.

18.

a. Two hundred fifty (250) gross square feet; or

b. Five (5) percent of the winery's, brewery's, or distillery's entire gross
floor area; and any and all alcoholic beverages made available for
retail sale shall be limited only to those alcoholic beverages
manufactured and produced on-site.

At least two hundred (200) rooms and four (4) or more stories in height
are required for Hotels located in the TEC Transit Employment Center
Zoning District.

In the TEC Zoning District, all uses involving any type\of care for animals,
including but not limited to grooming,40arding, and medical care, must be
conducted wholly inside a Building:

Primary uses include sporting events, large, assembly, concerts, and
entertainment events of similar character@and intensity. Incidental support
uses include offices, locker rooms, retail)Public Eating Establishments,
Drinking Establishments,, Outdoor Vending Facilities, and other
commercial uses of similarcharacter and intensity.

Use permit applications for stadiumswuthat. consist of more than two
thousand seats and that are in@an airport influence area shall be referred
to the Santa Clara Airport Land Use Commission prior to approval by the
City.

Hotel Supportive/Housing may be Permitted only with a Conditional Use
Permit pursuant to Part 22 of Chapter 20.80 and only until December 31,
2026.

Certain madifications of existing Wireless Facilities may be Permitted with
an Administrative Permit in accordance with Section 20.80.1915 of
Chapter 20.80.
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PASSED FOR PUBLICATION of title this day of , 2019, by the
following vote:

AYES:
NOES:
ABSENT:
DISQUALIFIED:
LICCARDO
or
ATTEST:

TONI J. TABER, CMC
City Clerk
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Department of Planning, BmIdmg and Code Enforcement

CAPITAL OF SILICON VALLEY T , ROSALYNN HUGHEY, DIRECTOR

DETERMINATION OF CONSISTENCY WITH THE
ENVISION SAN JOSE 2040 GENERAL PLAN FINAL ENVIRONMENTAL IMPACT REPORT
AND SUPPLEMENTAL PROGRAM ENVIRONMENTAL IMPACT REPORT (SCH#
2009072096)

Pursuant to Section 15168(c)(2) of the CEQA Guidelines, the City of San Jos¢ has determined that the
project described below is pursuant to or in furtherance of the Envision San José 2040 General Plan EIR,
Resolution No. 76041, Supplemental EIR to Envision San José General Plan EIR, Resolution No. 77617,
and Addenda thereto. The City of San José has determined that this activity is within the scope of the
earlier approved programs and the Final Program EIRs adequately describe the activity for purposes of
CEQA. The project does not involve new significant effects beyond those analyzed in the Final Program
EIRs. Therefore, the City of San José may take action on the project as being within the scope of both the
Final, Supplemental Pr og1 am EIRs, and addenda thereto.

File No. PP19-010 Quarterly Update of the San José Municipal Code.

Project Description: An ordinance of the City of San José amending Title 20 (Zoning Ordinance or
Zoning Code) of the San José Municipal Code to: Amend Chapters 20.30 and 20.50 to make technical,
formatting, minor modifications, or non-substantive changes within those chapters of Title 20 that are
conducted as part of the ongoing maintenance of the San José Municipal Code.

Specifically, the proposed changes amending Title 20 (the Zoning Code) of the San José¢ Municipal Code
are to Section 20.30.150 of Chapter 20.30 to modify average Building Height requirement for Secondary
Umts, and Section 20.50.100 of Chapter 20.50 to allow Certified Farmers’ Mallcet as an enumerated use
in the CIC-Combined Commercial/Industrial Zoning District.

Location: Citywide Council District Citywide County Assessor's Parcel Number - Various

The environmental impacts of this project were addressed by the “Final Program EIRs” as described
above. The following impacts were reviewed and found to be adequately considered by the EIRs:

The environmental impacts of this project were addressed by a Final Program EIR entitled, "Envision San
José 2040 General Plan," adopted by City Council Resolution No. 76041 on November 1, 2011
supplemented by the Supplemental Program EIR entitled, “Envision San José 2040 General Plan
Supplemental EIR,” adopted by City Council Resolution No. 77617 on December 15, 2015, and addenda
thereto. The Program EIR and Supplemental Program EIR were prepared for the comprehensive update
and revision of all elements of the City of San José General Plan, including an extension of the planning
timeframe to the year 2035. The following impacts were reviewed and found to be adequately considered
by the EIRs:

Transportation Land Use Noise and Vibration

Air Quality Biological Resources Geology and Soils
Hydrology & Water Quality Hazardous Materials and Hazards PX| Public Facilities & Services
Cultural Resources Aesthetics Energy

Population and Housing Greenhouse Gas Emissions Public Facilities & Services
Cumulative Impacts Growth Inducing Impacts Agriculture

Mineral Resources Hazardous Materials and Hazards [X] Public Facilities & Services

200 E. Santa Clara Street, 3 FL. San José, CA 95113 tel (408) 535-3555 Wwww.sanjoseca.gov/pbce
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PP19-010 Quarterly Update of the Municipal Code February 2019

¢ Attractive City Policy CD-1.2: Install and maintain attractive, durable, and fiscally- and
environmentally sustainable urban infrastructure to promote the enjoyment of space developed
for public use. Include attractive landscaping, public art, lighting, civic landmarks, sidewalk
cafés, gateways, water features, interpretive/way-finding signage, farmers” markets, festivals,
outdoor entertainment, pocket parks, street furniture, plazas, squares, or other amenities in spaces
for public use. When resources are available, seek to enliven the public right-of-way with
attractive street furniture, art, landscaping, and other amenities.

¢ High Quality Facilities and Programs Policy PR-1.7: Design vibrant urban public spaces and
parklands that function as community gathering and local focal points, providing opportunities
for activities such as community events, festivals, and/or farmers markets as well as opportunities
for passive and, where possible, active recreation.

¢ Housing-Social Equity and Diversity H-1.9: Facilitate the development of housing to meet San
José’s fair share of the County’s and region’s housing needs.

¢ Affordable Housing H-2.5: Facilitate second units on single-family residential lots, in conformance
with our City’s Secondary Unit Ordinance, to take advantage of a potential source of affordable
housing and to assist our City in meeting its needs as identified in its Consolidated Plan.

Recent development within the City of San José continues to help address the housing crisis. Given the
increasing costs associated with the development, the ability to maximize the utility of any given property
must be facilitated, The amendments to Sections 20.30.150 and 20.50.100 propose to expand
opportunities, facilitate expansion of existing development, and streamline design and construction of
small-scale potentially reasonably-priced housing, which is a key component of the General Plan.

Project Consistency with Previously Approved EIRs and Addenda Thereto

The project will consist of amending Title 20 (Zoning Ordinance or Zoning Code) of the San José
Municipal Code to reflect the goals and policies of the General Plan. The proposed changes to the
Maunicipal Code would further the General Plan policies and goals such as Policy LU-1.10, Policy LU-
1.1, LU-1.5, LU-12.1, VN-3.5, CD-1.2, PR-1.7, H-1.9, and H-2.5, and would provide updated codes that
to which future redevelopment shall adhere. For the reasons discussed above, the project is within the
scope of the General Plan and associated EIRs in that the Final EIR and Supplemental EIR are Program
EIRs pursuant to CEQA, and CEQA Guidelines Section 15168(c)(2), and adoption of the Guidelines does
not result in new significant impacts beyond those identified in the General Plan Final and Supplemental
EIRs. Any further actions, such as actions to approve individual development projects based on the
amended Zoning Code will require additional environmental review at the time such actions are proposed.

Aparna Ankola Rosalynn Hughey, Director
Project Manager Planning, Building and Code Enforcement
u
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