
CITY OF SAN JOSE, CALIFORNIA 

Toni J. Taber, CMC 
City Clerk 

August 10, 2018 

Office of the City Clerk 
200 East Santa Clara Street 
San Jose, California 95113 
Telephone (408) 535-1260 
Facsimile (408) 292-6207 

Megan Doyle, Clerk of the Board 
Santa Clara County Board of Supervisors 

70 West Hedding Street, East Wing, 10"' Fl. 
San Jose, California 95110 

Dear Megan and Shannon: 

.·. ~~~lQ) 

~..JJ.-..1""--' " ~ .. t;-· 

Shannon Bushey, Registrar 

Santa Clara County Registrar of Voters 
1555 Berger Drive, Building 2, 1'' Fl. 

· San Jose, California 95112 

Enclosed is a certified copy of Resolution No. 78740 as adopted by the Council of the City of San 
Jose on Friday, August 10,2018. The Resolution calls for the submission to the electors of the 
City of San Jose, at a special municipal election to be consolidated with the next general election 
to be held on November 6, 2018, to consider ballot measure proposal to amend Section 407 of 
Article IV, Section 1001.1 of Article X, and Section 1603 of Article XVI of the San Jose City 
Charter relating to Mayqr and City Councilmember salaries and aligning the Charter with State 
law regarding competing measures in municipal elections. 

The Resolution approves arguments and rebuttals, and also DID NOT authorize including the 
full text of the measure. 

This letter also confirms the argument deadlines as provided by the Registrar of Voters are: 

Arguments: Tuesday, August 14 
P .. ebuttals: Tuesday, August 21 
Impartial Analysis: Tuesday, August 21 

Please contact me (Phone: 408-535-1270; e-mail: toni.taber@sanjoseca.gov) if you have any questions 
or require additional infonnation. We look forward to working with County staff in conducting these 
elections. 

Toni J. Taber, CMC 
City Clerk 

Enclosure- Resolution No. 78740 

mailto:toni.taber@sanjoseca.gov
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RESOLUTION NO. 78740 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY 
OF SAN JOSE CALLING AND GIVING NOTICE OF, ON 
ITS OWN MOTION, THE SUBMISSION TO THE 
ELECTORS OF THE CITY OF SAN JOSE AT A SPECIAL 
MUNICIPAL ELECTION, TO BE CONSOLIDATED WITH 
THE NEXT GENERAL ELECTION ON NOVEMBER 6, 
2018, A BALLOT MEASURE PROPOSAL TO AMEND 
SECTION 407 OF ARTICLE IV, SECTION 1001.1 OF 
ARTICLE X, AND SECTION 1603 OF ARTICLE XVI OF 
THE SAN JOSE CITY CHARTER RELATING. TO MAYOR 
AND CITY COUNCILMEMBER SALARIES AND ALIGNING 
THE CHARTER WITH STATE LAW REGARDING 
COMPETING MEASURES IN MUNICIPAL ELECTIONS 

WHEREAS, San Jose City Charter Sections 1600 and 1601 authorize the City Council 

to set the date for a Special Municipal Election; and 

WHEREAS, pursuant to California Elections Code Sections 9255(b)(1) and 

1415(a)(2)(A) and Government Code Section 34458(a), the City Council desires to 

submit to the electors of the City of San Jose (the "City" or alternatively, "San Jose") at 

a Special Municipal Election a ballot measure proposal to amend Section 407 of Article 

IV, Section 1001.1 of Article X, and Section 1603 of Article XVI of the San Jose City 

Charter to remove the ability of the Mayor and Council members to set their own 

salaries, require the Saiary Setting Commission to set the base salaries for the Mayor 

and Counciimembers once every five years, and limit salary increases in the inteNening 

years to annual adjustments accounting for inflation, and to align the City Charter with. 

state law regarding competing measures in Municipal Elections, and to place the 

measure on the ballot for the next General Election on November 6, 2018, a Statewide 

GeneraJ Election; 

NOW, THEREFORE, BE !T RESOLVED BY THE COUNCIL OF THE CITY OF SAN 

JOSE THAT: 
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SECTION 1. A Special Municipal Election is hereby called and ordered to be held in 

the City of San Jose on November 6, 2018 to vote on a ballot measure to amend 

Section 407 of Article IV, Section 1001.1 of Article X, and Section 1603 of Article XVI of 

the San Jose. City Charter to remove the ability of the Mayor and Councilmembers to 

set their own salaries, require the Salary Setting Commission to set the base salaries 

for the Mayor and Council members once every five years, and limit salary increases in 

the intervening years to annual adjustments accounting for inflation, and to align the 

City Charter with state Jaw regarding competing measures in Municipal Elections, which 

shall be deemed ratified, pursuant to Government Code Section 34459, if a majority of 

the electors voting on the measure vote to approve the measure. The full text of the 

proposed City Charter amendment is attached as Exhibit A and incorporated by 

reference in this Resolution. 

SECTION 2. The ballot measure will be placed on the ballot for the November 6, 2018 

election in the following form: 

MEASURE 
2018 Charter Amendments 

Shall the City of San Jose Charter be amended to: 

• Dom,....,,,.., .f.h..-.. 1\JI,....,, ..... ,.. ......... ..J r-QU~.-.p'.-. aL..:I:.t .. i-
1 \.CI IVV~ liiV IVIctYUI ctiiU I..J IIV I" IJIIJLY lU 

approve their salaries; 

• Require the Salary Setting Commission to adjust 
the base salaries for the Mayor and City Council 
once every five years; 

$ Limit base salary increases after each 5-year 
adjustment to annual adjustments for inflation; 
and 

0 Align the City Charter with State law to allow the 
City Council to place competing ordinances on 
the same ballot in Municipal Elections? 

T-3559011537813_ 4 
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SECTION 3. The City Council hereby requests the Board of Supervisors of the County 

of Santa Clara, California to permit the Registrar of Voters of Santa Clara County to 

render to the City of San Jose such services as the City Clerk of the City of San Jose 

may request relating to the conduct of the above-described Special Municipal Election 

with respect to the following matters: 

Coordination of election precincts, polling places, voting 
booths, voting systems and election officers; Printing and 
mailing of voter pamphlets; Preparation of tabulation of 
result of votes cast; and all other services necessary to 
conduct an election. 

SECTION 4. The City Council hereby requests that the Registrar of Voters of the 

County of Santa Clara consolidate the Special Municipal Election called and ordered to 

be held on November 6, 2018 with any other election that rnay be held on that date. 

SECTION 5. The City Council hereby authorizes the Board of Supervisors of Santa 

Clara County, California to canvass the returns of the Special Municipal Election. 

SECTION 6. The City Council hereby directs the City Clerk to reimburse the County of 

Santa Clara in full for any of the above-mentioned services which may be performed by 

the Registrar of Voters, upon presentation of a bill to the City, with funds already 

appropriated to the City Clerk for election purposes. 

SECTION 7. The City Council hereby directs the City Clerk to take all actions 

necessary to facilitate the Special Municipal Election in the time frame specified herein 

and comply with provisions of the Elections Code of the State of California, City 

Charter, Ordinances, Resolutions and Policies regarding the conduct of the Special 

Municipal Election. 

SECTION 8. Pursuant to Section 12111 of the California Elections Code, the City 

Council hereby directs the City Clerk to: (a) cause a synopsis of the proposed measure 

T-35590/1537813_ 4 
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to be published at least one time not later than one week before the election in the San 

Jose Mercury News, a newspaper of general circulation within the City of San Jose; (b) 

consolidate the Notice of Measure to be Voted with the Notice of Election into a single 

notice; (c) cause the following statement to be printed in the impartial analysis to be 

prepared by the City Attorney: "If you would like to read the full text of the measure, see 

http://www.sanjoseca.gov/index.aspx?nid=5694 or call408-535-1260 and a copy will be 

sent at no cost to you."; and (d) do all other things required by law to submit the 

specified measure above to the electors of the City of San Jose at the Special 

Municipal Election, including causing the full text of the proposed measure to be made 

available in the Office of the City Clerk at no cost and posted on the City Clerk's 

website. 

SECTION 9. Pursuant to Sections 9282 and 9285 of the California Elections Code, the 

City Council hereby approves the submittal of direct arguments for and against the 

ballot measure, if any, and authorizes the Mayor to author and submit a ballot measure 

argument in favor of the ballot measure and approves the submittal of rebuttal 

arguments in response to arguments for and against the ballot measure and authorizes 

the Mayor to author and submit a rebuttal, if any. 

SECTION 10. The City Council hereby directs the City Clerk to transmit a copy of the 

measure qualifying for placement on the ba!iot to the City Attorney for preparation of an 

impartial analysis. 

SECTION 11. The City Council hereby acknowledges that the consolidated election will 

be held and conducted in the manner prescribed in California Elections Code Section 

10418. 
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ADOPTED this 1Oth day of August, 2018, by the following vote: 

AYES: ARENAS, CARRASCO, JIMENEZ, NGUYEN, PERALEZ, 
ROCHA 

NOES: DAVIS, DIEP, JONES, KHAMIS; LICCARDO 

ABSENT: NONE 

DISQUALIFIED: NONE 

ATTEST: 

TONI J. TABER, CMC 
City Clerk 

T-3559011537813_ 4 
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EXHIBIT A TO RESOLUTION NO. 78740 OF THE CITY OF SAN JOSE· 

That the citizens of the City of San Jose do hereby enact the following amendments to 
the City Charter: 

1. That Section 407 of the City Charter be amended to read as follows: 

SECTION 407. The Council; CempensationSalarv. 

Each member of the Council, including the Mayor, shall be paid as compensation a 
salary for his or her services as a member of the Council, for each calendar month 
during which he or she is a member of the Council, a monthly salary which shall be 
established by ordinance adopted pursuant to and in accordance with the provisions 
hereinafter set forth in this Section. No salary shall be established for any member of 
the Council, including the Mayor, except as provided in this Section. 

(a) Between March 1st and April 30th commencing in 2019, and every five (5) 
years thereafter, of every odd numbered year, the Council Salary Setting 
Commission shall recommend to the Councilset the amount of 
monthlybase salary which it deems appropriate for the members of the 
Council, including the Mayor, for the two year period commencing July 1 
of that odd numbered year. The amount recommendedset for each 
member of the Council shall be the same, except that the amount 
recommendedset for the Mayor may exceed that of the other members of 
the Council. The monthlybase salary shall be in an amount which takes 
into account the full time nature of the office and which is commensurate 
with salaries then being paid for other public or private positions having 
similar full time duties, responsibilities and obligations. 

No recommendationdetermination of base salary amounts shall be made 
except upon the affirmative vote of three (3) members of the Commission. 
Failure of the Commission to make a recommendationdetormination of 
salarv amocrnts in any year within the time prescribed shall be deemed to 
mean a recommendation that no change to the base salary be made. 

(b) Each biennial recommendation The Salary Setting Commission's 
determination of the Mayor and Council base salaries, together with the 
reasons therefor, shall be made in writing and submitted to the City 
Manager no later than Mav 1. so that funds can he budgeted and 
appropriated for that purpose. Before it submits any such 
recommendationdetermination to the CounciiCity Manager, the 
Commission shall conduct at least one public hearing on the matter. 
When such a recommendationdetermination has been submitted to the 
CounciiCity Manager, it shall not thereafter be amended by the 
Commission. 
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(c) Commencing July 1, 2020, and annually thereafter in years in which there 
are no base salaries set by the Salary Setting Commission under Section 
407(a), in order to provide· a cost of living adjustment. the base salaries of 
the Council and Mayor shall increase by a percentage equal to the 
percentage increase of the preceding calendar vear's annual averaqe of 
the Consumer Price Index-Urban (CPI-U), or successor index, for San 
Francisco-Oakland-Havward, as determined by the United States 
Department of Labor, Bureau of Labor Statistics. In no event shall the 
CPI-U salary increase exceed 5% per year. The Couneil shall, by 
ordinance, which shall be subject to tho referendum provisions of this 
Charter, adopt tho salaries as recommended by tho Commission, or in 
some lessor amount, but in no event may it increase the amount. 

(d) No more than one salary setting ordinance shall be adopted on the basis . 
of any biennial recommendation, provided that tThe Council may, at any 
time, by ordinance, reduce the salaries of tho members of the Council, 
including tho Mayor. In any salary settingreducing ordinance adopted 
hereunder, the salaries for each member of the Council shall be the 
same, except that the salary of the Mayor may exceed that of the other 
members of the Council. Salaries established by ordinance adopted 
pUFSHant to the provisions of this Section shall remain in effect until 
amended by a subsequent ordinance adopted pursuant to the provisions 
of this Section. 

(e) For each member of the Council, except the Mayor, a sum, as established 
by the Council Salary Setting Commission, shall be deducted from the 
salary of such member for each regular meeting of the Council, other than 
regular adjourned meetings, which he or she fails to attend in each such 
calendar month; provided, however, that such deduction shall not be 
rnade for his or her failure to attend any meeting during which he oi she is 
away on authorized City business, or from which he or she is absent 
because of his or her own illness or the iii ness or death of a ciose famiiy 
member. No deduction shall be made from the Salary of the Mayor 
because of his or her failure to attend any Council meeting. 

2. That Section 1001.1 of the City Charter be amended to read as follows: 

SECTION 1001.1. Salary Setting Commission. 

There shall be, and there is hereby established, a Salary Setting Commission. The 
following provisions shall be applicable thereto: 
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(a) MEMBERSHIP. The Salary Setting Commission shall consist offive (5) 
members appointed by the Civil Service Commission. Members must be 
qualified electors of the City at all times during their term of office. 

(b) TERMS OF OFFICE. Except as provided hereinbelow, the regular term of 
office of each member of the Salary Setting Commission shall be four (4) 
years. The initial members of the Salary Setting Commission shall be 
appointed by the Civil Service Commission during the month of January, 
1981. Two (2) of the members so appointed shall be appointed for a term 
expiring on December 31, 1982; and three (3) of the members so 
appointed shall be appointed for a term expiring on December 31, 1984. 
Commencing in December of 1982, the Civil Service Commission shall, 
during the month of December of each even-numbered year, make 
appointments to fill the offices of the members whose terms are expiring 
at the end of such even-numbered year. Such appointments shall be for 
regular terms of four (4) years commencing on the first day of January of 
the following odd-numbered year and expiring on the 31st day of 
December of the second even-numbered year thereafter. 

(c) VACANCIES. The office of a member shall become vacant upon the 
happening before the expiration of his or her term of any of the events set 
forth in subsections (a), (b), (c), (d), (e), (h), (i), U), (k), and (I) of Section 
409 of this Charter. Also, the Civil Service Commission may remove a 
member from office at any time for misconduct, inefficiency or willful 
neglect in the performance of the duties of his or her office providing it first 
states in writing the reasons for such removal and gives such member an 
opportunity to be heard before the Civil Service Commission in his or her 
own defense. If a vacancy occurs before the expiration of a member's 
term, the Civil Service Commission shall appoint a qualified person to fill 
such vacancy for the remainder of the unexpired term of such member. 

(d) POiNERS AND DUTIES. 

The Salary Setting Commission shall perform the foilowing 
dutiesbiennially make recommendations: 

(1) RespectingCommencing in 2019, and everv five (5) years 
thereafter, the Salary Setting Commission shall set the base 
salaries for members of the Council, including the Mayor, as 
provided in Section 407 of this Charter. 

(2) The Salary Setting Commission shall biennially make 
recommendations rRegarding the monthly stipend for any non-City 
employee member of the retirement board or boards which 
administer the retirement plan or plans established pursuant to 
Article XV of this Charter and designated by the Council to receive 
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a stipend. The stipend set by the Council will be in accordance with 
the process established through ordinance. 

3. That Section 1603 of the City Charter be amended to read as follows: 

SECTION 1603. Initiative, Referendum and Recall. 

The powers of initiative, referendum and the recall of elected municipal officers are 
hereby reserved to the electors of the City. The provisions of the Elections Code of the 
State of California, as the same now exist or may hereafter be amended, governing the 
initiative and referendum and the recall of municipal officers in cities shall be applicable 
insofar as the same are not in conflict with this Charter; provided, however, that the 
number of signatures required shall be as follows: 

(a} INITIATIVE. To initiate proceedings for the exercise of the power of 
initiative, either of the following provisions shall apply as is applicable: 

(1) If the petition is signed by duly qualified electors of the City equal in 
number to at least eight percent (8%) of the number of persons 
eligible to vote according to the last report of registration filed by 
the County Registrar of Voters with the Secretary of State, which is 
in effect at the time the notice of intent to circulate the petition is 
published, and contains a request that the proposed ordinance be 
submitted immediately to a vote of the people at a Special 
Municipal Election, the Council shall either pass the proposed 
ordinance for publication, without alteration, at the regular meeting 
at which it is presented by the City Clerk and adopt said ordinance 
within ten (1 0) days after it is presented, or immediately call a 
Special Municipal Election at which the ordinance, without 
alteration, shall be submitted to a vote of the voters of the City. 

{2) if the petition is signed by duly qualified electors of the City equal in 
number to at least five percent (5%) of the number of persons 
eligible to vote according to the last report of registration fiied by 
the County Registrar of Voters with the Secretary of State, which is 
in effect at the time the notice of intent to circulate the petition is 
published, and the ordinance petitioned for is not required to be, or 
for any reason is not, submitted to the voters at a Special Municipal 
Election, and is not adopted without alteration by the Council, then 
the proposed ordinance, without alteration, sha!! be submitted by 
the Council to the voters at the next General Election. 

Ql !n the event that a petition is submitted in accordance with the 
provisions of either subparagraphs (1) or (2) of subsection (a), and 
the Council submits said proposed ordinance to a vote of the voters 
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of the City, the Council may Ret by a two-thirds vote of the Council 
at the same time submit aR any alternative ordinance at the same 
election. If the provisions of two or more ordinances adopted at the 
same election conflict, the ordinance receiving the highest number 
of affirmative votes shall control. 

a. Before the Council may submit any alternative ordinance to 
a vote of the voters of the City, the Council shall refer the 
petition submitted in accordance with the provisions of either 
subparagraphs (1) or (2) of subsection (a) for a report on all 
of the following: 

ill The accuracy of the information provided in the 
petition. 

®. The economic impact of the petition on the public. as 
well as the proponents and major donors to the 
petition if known. 

iliil Whether the petition would create a benefit or 
entitlement that would be difficult or impossible to 
reverse. 

b. The report must be prepared by a person or entitv that is 
independent from the City. which may be a consultant 
retained by the City. The report may not include arguments 
in support or opposition to the petition, rationales for any 
alternative ordinance, or value judgments from the findings. 

c. The report must be presented to the Council within the time 
prescribed by the Council, but no later than the deadline to 
submit the petition to the voters, and must be accepterl bv ::1 

majority vote of the Council. 

d. The report may be in addition to any other report the Council 
is authorized to request under State law and may be 
requested during the circulation of the petition. 

(b) REFERENDUM. To initiate proceedings for the exercise of the power of 
referendum, the petition shaH be signed by dulY quaiified electors of the 
City equal in number to at least eight percent (8%) of the number of 
persons eligible to vote according to the last report of registration filed by 
the County Registrar of Voters with the Secretary of State, which is in 
effect at the time of adoption of the ordinance or measure which is the 
subject of the petition. 
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(c) RECALL OF THE MAYOR. To initiate proceedings for the exercise of the 
power of recall of the Mayor, the petition shall be signed by duly qualified 
electors of the City equal in number to at least twelve percent (12%) of the 
number of persons eligible to vote according to the last report of 
registration filed by the County Registrar of Voters with the Secretary of 
State, which is in effect at the time the notice of intent to circulate the 
petition is published. 

(d) RECALL OF COUNCIL MEMBER. To initiate proceedings for the 
exercise of the power of recall of a Council member elected by a District, 
the petition shall be signed by duly qualified electors of the District equal 
in number to at least twelve percent (12%) of the number of persons 
residing in the District eligible to vote according to the last report of 
registration filed by the County Registrar of Voters with the Secretary of 
State, which is in effect at the time the notice of intent to circulate the 
petition is published. 

NOTE: Additions to the text are underlined and deletions are shown in strikethrough. 
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The foregoing i''"" w nent is 
a correct copy of the original 

on file in this office. 
Attest 

TONI J. TAElER 
City Clerk 

City Cferk: ~f the City of San Jose 
County of S~ Qa~·-·1te of California 

By ~ . :------\:yv~~-~:il· 'T-· _ , Deputy 
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