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CITY OF C: ^3

San Jose_________ Memorandum
CAPITAL OF SILICON VALLEY

TO: HONORABLE MAYOR FROM: Planning Commission
AND CITY COUNCIL

SUBJECT: SEE BELOW DATE: January 2, 2019

SUBJECT: FILE NO. PP18-014. AN ORDINANCE OF THE CITY OF SAN JOSE 
AMENDING TITLE 20 OF THE SAN JOSE MUNICIPAL CODE (THE 
ZONING ORDINANCE) BY AMENDING SECTION 20.10.040 OF 
CHAPTER 20.10 AND SECTION 20.50.100 OF CHAPTER 20.50, 
AMENDING SECTION 20.80.760 OF CHAPTER 20.80, ADDING A NEW 
PART 9.76 OF CHAPTER 20.80, AND AMENDING SECTIONS 
20.100.1530, 20.100.1535, AND 20.100.1540 OF CHAPTER 20.100 OF 
TITLE 20 OF THE SAN JOSE MUNICIPAL CODE TO ADD CANNABIS 
MANUFACTURING, CANNABIS TESTING, AND CANNABIS 
DISTRIBUTION AS NEWLY ENUMERATED RESTRICTED USES IN 
SPECIFIED INDUSTRIAL ZONING DISTRICTS, AND MAKING OTHER 
TECHNICAL, NON-SUBSTANTIVE OR FORMATTING CHANGES

RECOMMENDATION

The Planning Commission voted 5-0-1 (Vora absent) to recommend that the City Council:

1. Consider the Addendum in accordance with CEQA; and

2. Approve an ordinance amending Title 20 (the Zoning Code) of the San Jose Municipal 
Code to:

a. Add “Cannabis Manufacturing Business”, “Cannabis Distribution Business”, and 
“Cannabis Testing Business” as new restricted uses; and

b. Make other technical, non-substantive, or formatting changes to Title 20.

OUTCOME

Approval of the proposed Zoning Code Amendment will create “Cannabis Manufacturing 
Business”, “Cannabis Distribution Business”, and “Cannabis Testing Business” as new restricted 
uses in Title 20.
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The item was on the General Plan Consent Calendar at the December 5, 2018 Planning 
Commission meeting. The item was removed from the consent calendar by a member of the 
public.

One member of the public spoke in favor of the proposed ordinance to add the new restricted 
cannabis uses to the Zoning Ordinance. The speaker expressed that the City has consistently 
been ahead of the curve related to cannabis and continues to support an important industry for 
the City. The cannabis industry has added 1,000 jobs to the economy and $10.5 million to the 
General Fund for the City.

Commissioner Allen agreed with the public speaker and commended staff for working 
collaboratively with the public and police department to create a program that better serves the 
public and the industry.

Commissioner Griswold identified alternate language in the proposed ordinance that she would 
like to see used in place of some items. Commissioner Griswold noted that the proposed 
changes did not alter the substance of the ordinance; rather the changes make the ordinance 
easier to enforce and effectuates the intent of the ordinance more clearly. Commissioner 
Griswold’s proposed changes were to Section 20.80.798 Compliance Required, parts A and C. 
Commissioner Griswold suggested to remove reference to “suffer” from both sections and use 
less archaic words that are clearer for the public to understand. The changes are reflected below:

A. No person shall oper-ate^er suffer or allow the operation of own, operate, or profit from 
the ownership of a Cannabis Manufacturing (Type 6) Business, Cannabis Distribution 
Business, or Cannabis Testing Business; provided, however, that a person may assert an 
affirmative defense to a criminal or civil enforcement action brought to enforce the 
provisions of this Title where the person, collective, business or activity is in full 
compliance with all of the applicable terms, provisions and conditions of this Code, 
including without limitation the provisions of this Part.

C. In addition to the requirements set forth in Sections 20.80.760A and 20.80.760B above, 
no person shall operate, or suffer or allow the operation of own, operate, or profit from 
the ownership of a Cannabis Manufacturing (Type 6) Business, Cannabis Distribution 
Business, or Cannabis Testing Business until such time, as all required State licenses 
have been duly applied for and issued by the State of California and are effective and 
current pursuant to the provisions of State law.

Or add a final sentence that reads: No entity shall continue to operate if such licenses 
cease to be valid or effective.

Commissioner Griswold also suggested a change in section 20.80.799 (H) Restrictions and 
Conditions. She suggested that “no outdoor activity” was too broad to really identify what type 
of activity was implied and that the phrase should be amended to include “no activity associated



with the business”. Commissioner Yesney stated that the section included standard language 
when regulating industrial uses adjacent to residential uses.

Staff noted that the wording in Section 20.80.799 A and C reflects the adopted language in the 
sister section of the code, Part 9.75, for other cannabis uses. For consistency, staff noted that 
they would like to maintain the language in the new section so that any interpretation of this area 
of the code would remain consistent between all Cannabis-related uses. Staff also noted that 
further defining “outdoor activity” would mean more enforcement on the City’s part to 
determine what uses were in fact associated with the operation of the business. Staff shared that 
the intent is not to create an additional burden related to enforcement and further define “outdoor 
activity”. The broad interpretation of outdoor activity has a standard meaning within the zoning 
ordinance, and the words following the phrase, such as sweeping, landscaping, or maintenance 
imply that the activity that would be restricted as a noise-generating activity, rather than free 
speech activity.

Commissioner Griswold withdrew her third suggested change related to “outdoor activity” given 
staffs comments. However, she felt that her other two changes were important to make.

Commissioner Allen asked staff where the definitions of the proposed businesses would be 
located. Staff noted that the definitions would be in Title 6.

Commissioner Yesney made a motion to adopt the ordinance with Commissioner Griswold’s 
suggested two changes, and Commissioner Ballard seconded the motion. The item was approved 
with a vote of 5-0-1 (Vora absent).
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ANALYSIS

A complete analysis of the issues regarding the Zoning Code Amendment is contained in the 
attached Planning Commission Staff Report.

Staff incorporated with modifications, the two changes suggested by Commissioner Griswold. 
While Commissioner Griswold’s proposed changes may make the ordinance clearer, they also 
alter the substance of the ordinance by narrowing the classifications of persons that enforcement 
actions may be taken against. In order to maintain the broadest possible language for 
enforcement purposes, staff has amended the language as follows:

A. No person shall operate, or suffer or allow the operation of own, operate, tolerate, allow 
the operation of. or profit from the ownership of a Cannabis Manufacturing (Type 6) 
Business, Cannabis Distribution Business, or Cannabis Testing Business; provided, 
however, that a person may assert an affirmative defense to a criminal or civil 
enforcement action brought to enforce the provisions of this Title where the person, 
collective, business or activity is in full compliance with all of the applicable terms, 
provisions and conditions of this Code, including without limitation the provisions of this 
Part.



C. In addition to the requirements set forth in Sections 20.80.760A and 20.80.760B above, 
no person shall operate, or suffer or allow the operation of own, operate, tolerate, allow 
the operation of. or profit from the ownership of a Cannabis Manufacturing (Type 6) 
Business, Cannabis Distribution Business, or Cannabis Testing Business until such time 
as all required State licenses have been duly applied for and issued by the State of 
California and are effective and current pursuant to the provisions of State law.

Staff proposes to make a technical change to Section 20.80.760 of Chapter 20.80, so that the 
enforcement language will match in the sister section of the code, Part 9.75, for other cannabis 
uses.
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EVALUATION AND FOLLOW-UP

If the proposed amendment is approved by Council, “Cannabis Manufacturing Business”, “Cannabis 
Distribution Business”, and “Cannabis Testing Business” will be new restricted uses in Title 20. The 
regulations governing the new Cannabis uses are contained in Title 6, and are being considered 
concurrently with this item.

PUBLIC OUTREACH/INTEREST

Staff followed Council Policy 6-30: Public Outreach Policy, in that notices for the public 
hearings were posted on the City’s website and published in the San Jose Post-Record and 
emailed to a list of interested groups and individuals. The staff report and attachments were 
posted on the City’s website. Staff has been available to respond to questions from the public.

Staff initiated outreach efforts to gather public input on the proposed Zoning Code changes, and 
held a community meeting at City Hall on May 21, 2018. About 75 members of the public 
attended the meeting. The public was supportive of adding the new cannabis uses to the 
Municipal Code. Many members of the public commented on opening the retail registration 
process; staff shared that this would have to be Council directed. Other comments related to the 
rate at which medical cannabis is taxed; staff also informed the public that any change to the rate 
of taxation would have to come from City Council.



COORDINATION
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The preparation of the proposed ordinance and this memorandum were coordinated with the City 
Attorney’s Office, the Police Department, the Office of Economic Development, and the City 
Manager’s Office.

CEOA

Addendum to the Envision San Jose 2040 General Plan Final Program Environmental Impact 
Report (FEIR), for which findings were adopted by City Council through Resolution No. 76041 on 
November 1, 2011, and Supplemental EIR Resolution No. 77617, adopted by City Council on 
December 15, 2015, and Addenda thereto. Pursuant to Section 15168 of the CEQA Guidelines, the 
City of San Jose has determined that this activity is within the scope of the earlier approved 
programs and the Final Program EIRs adequately describe the activity for purposes of CEQA. The 
project does not involve new significant effects beyond those analyzed in the Final Program EIRs. 
A link to the Addendum and Initial Study can be found 
here: http://www.sanioseca.gov/index.aspx?nid=2434

/ s/
Rosalynn Hughey, Secretary 
Planning Commission

For questions, please contact Michael Brilliot, Deputy Director at (408) 535-7831. 

Attachment: Planning Commission Staff Report

http://www.sanjoseca.gov/index.aspx?nid=2434
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ITEM: 4.b. 

TO: PLANNING COMMISSION FROM: Rosalynn Hughey 

SUBJECT: See Below DATE: December 5, 2018 

SUBJECT: PP18-014  ̶ AN ORDINANCE OF THE CITY OF SAN JOSE AMENDING 

TITLE 20 OF THE SAN JOSE MUNICIPAL CODE (THE ZONING 

ORDINANCE) BY AMENDING SECTION 20.10.040 OF CHAPTER 20.10 

AND SECTION 20.50.100 OF CHAPTER 20.50, ADDING A NEW PART 

9.76 OF CHAPTER 20.80, AND AMENDING SECTIONS 20.100.1530, 

20.100.1535, AND 20.100.1540 OF CHAPTER 20.100 OF TITLE 20 OF THE 

SAN JOSE MUNICIPAL CODE TO ADD CANNABIS MANUFACTURING, 

CANNABIS TESTING, AND CANNABIS DISTRIBUTION AS NEWLY 

ENUMERATED RESTRICTED USES IN SPECIFIED INDUSTRIAL 

ZONING DISTRICTS, AND MAKING OTHER TECHNICAL, NON-

SUBSTANTIVE OR FORMATTING CHANGES   

RECOMMENDATION 

1. Consider the Addendum in accordance with CEQA; and

2. Recommend that the City Council adopt an ordinance amending Title 20 (the Zoning Code) of

the San José Municipal Code to:

a. Add “Cannabis Manufacturing Business”, “Cannabis Distribution Business”, and

“Cannabis Testing Business” as new restricted uses; and

b. Make other technical, non-substantive, or formatting changes to Title 20.

OUTCOME 

If adopted by the City Council, the proposed ordinance would create cannabis manufacturing, 

cannabis distribution, and cannabis testing as new restricted uses in the Zoning Code.  The City’s 

Zoning Ordinance will restrict these uses to specific locations in the City. The eligible zoning 

districts for the proposed new types of cannabis businesses are CIC Combined 

Industrial/Commercial, IP Industrial Park, LI Light Industrial, or HI Heavy Industrial.  These 

businesses would also be able to locate in the North San José Area Development Policy boundary, 

International Business Park boundary, and the Edenvale Area Development Policy boundary 

where cannabis businesses are currently not allowed to locate.   This proposal would not open 

Cannabis Registration to new retail collectives/businesses which means it would not change the 

number of sites where cannabis is dispensed.  
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BACKGROUND 

There are 16 registered medical and non-medical cannabis collectives/businesses (“businesses”) 

in the City of San José. Registered businesses are required to operate within the limits of the 

City’s and State of California’s regulatory framework. This framework governs who, where, and 

how cannabis businesses can operate in the City. Each registered cannabis business can conduct 

medical and non-medical cannabis cultivation, dispensing activities, and deliver cannabis to 

customers based on provisions in the San José Municipal Code, particularly in Title 6 and Title 

20.  Under the existing City’s Municipal Code, cannabis collectives are included as cannabis 

businesses. Cannabis businesses that are licensed by the State and registered by the City can 

engage in cannabis activities, whether for medical or non-medical use. These businesses can: 

cultivate cannabis; process cannabis (i.e., packaging, trimming, or preparing cannabis for sale or 

distribution); manufacture cannabis (i.e., extraction of concentrated cannabis, or infusion of 

cannabis into other products); or distribute, sell, or transfer cannabis. 

Currently, each registered cannabis business can operate a maximum of one dispensary location 

and two cultivation/manufacturing facilities. Businesses have the following options as to where 

these facilities can be located:  

• One dispensary/cultivation/manufacturing co-facility located in the City of San José,  

• One dispensary and one cultivation/manufacturing facility both located in San José, 

• One dispensary/cultivation/manufacturing co-facility located in San José and one 

cultivation/manufacturing facility located in the State of California, or  

• One dispensary and one cultivation/manufacturing facility both located in San José and one 

cultivation/manufacturing facility located in the State of California, or  

• One dispensary located in San José and one cultivation/manufacturing facility located in the 

State. 

Consistent with the City of San José and the State of California cannabis regulations, the 

transaction/transfer of cannabis or cannabis products can occur between San José-

registered/State-licensed cannabis businesses. Registered/licensed businesses are not allowed to 

engage in a transaction/transfer of cannabis or cannabis products with unregistered/unlicensed 

businesses.  

Current Municipal Code Provisions 

Title 20 of the San José Municipal Code (the Zoning Code) currently enumerates five types of 

Collectives as “Restricted” uses:   

1. “Medical Cannabis Collective,” which includes dispensing and may also include cultivation 

and manufacturing;  

2. “Medical Cannabis Collective, Cultivation Site Only”; 

3. “Medical Cannabis Collective, Dispensary site only”;  

4. “Medical Cannabis business”; and 

5. Non-medical cannabis business. 
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The Zoning Code currently provides that these “Restricted” land uses may occur in designated 

zoning districts if specific provisions of the Zoning Code are met.  Currently these businesses are 

allowed to locate in the Downtown Primary Commercial (DC), CIC Combined 

Industrial/Commercial, IP Industrial Park, LI Light Industrial, and HI Heavy Industrial Zoning 

Districts.  Prior to obtaining Registration or amending Registration for operation, Cannabis 

Collectives/Businesses are required to obtain a Zoning Code Verification Certificate (Certificate) 

from the Department of Planning, Building and Code Enforcement. The Collective/Business 

must remain in full compliance with the provisions of the Certificate. The Zoning Code 

Verification Certificate is non-transferable to a different location. Each location needs its own 

Certificate to determine that the site meets the Zoning Code provisions.  

 

ANALYSIS 

On October 18, 2016, the City Council directed staff to analyze changes to the Cannabis 

Program, and bring forward to Council recommendations regarding the issue of exploring 

whether to allow medical marijuana distributors, manufacturers, and testing labs to operate in 

San José, and appropriate, how many and where. Staff delayed proposing ordinance changes 

until the State was closer to finalizing statewide regulations.  The three State cannabis licensing 

authorities published emergency regulations in fall 2017 for the commercial medicinal and adult-

use cannabis industries. The implementation date for the issuance of commercial cannabis 

licenses was January 1, 2018. The State issued updated regulations through the standard rule-

making process beginning in summer 2018 with final regulations anticipated to be completed in 

Winter 2019. The Police, Planning, Fire, and Finance departments and the City Attorney’s and 

City Manager’s Office coordinated to develop ordinance changes to align with new state 

regulations regarding cannabis policy. 

Proposed Title 20 Change  

The City’s consideration of Cannabis Manufacturing, Cannabis Testing, and Cannabis 

Distribution requires the following changes to the Zoning Code: 

1. 20.10.040 Interpretation 

a. Extend the scope of the provisions of this section to include Cannabis Manufacturing 

Business, Cannabis Testing Business, and Cannabis Distribution Business 

2. 20.50.100 Allowed Uses and Permit Requirements 

a. Amend Table 20-110 to include Cannabis Manufacturing Business, Cannabis Testing 

Business, and Cannabis Distribution Business as Restricted (R) uses in certain Industrial 

Zoning Districts.  

3. 20.80 Specific Use Regulations 

a. Create a new chapter 9.76 in Section 20.80 Specific Uses to define the purpose, 

restrictions and conditions and compliance activities of the newly enumerated Cannabis 

Manufacturing Business, Cannabis Testing Business, and Cannabis Distribution Business.  

4. Part 13- Zoning Code Verification Certificate 
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a. Require that each new cannabis business obtain a Zoning Code Verification Certificate 

issued by the Director of Planning and display or present said certificate when needed. 

b. Prevent the transferability of a Zoning Code Verification Certificate in the same manner, 

because these certificates are restricted by the current code for the new cannabis 

businesses.  

c. Make other technical, formatting or non-substantive changes within Title 20 of the 

Municipal Code, and the City Manager’s Regulations.  

The Planning Commission may make recommendations about the Title 20 changes to the City 

Council. Only Council may consider changes to the Regulatory Program (outlined in Title 6 of 

the Municipal Code), as these regulations fall outside the jurisdiction of the Planning 

Commission. 

If the City Council approves the proposed ordinances amending the Zoning Code and pending 

changes to Title 6, the ordinances could facilitate the legal operation of Cannabis Manufacturing, 

Testing, and Distribution business activities in San José.  

 

PUBLIC OUTREACH/INTEREST 

Staff followed Council Policy 6-30: Public Outreach Policy, in that notices for the public 

hearings were posted on the City’s website and published in the San Jose Post-Record and 

emailed to a list of interested groups and individuals.  This staff report and attachments were 

posted on the City’s website.  Staff has been available to respond to questions from the 

public. 

Staff initiated outreach efforts to gather public input on the proposed Zoning Code changes, 

and held a community meeting at City Hall on May 21, 2018.  About 75 members of the 

public attended the meeting. The public was supportive of adding the new cannabis uses to the 

Municipal Code.  Many members of the public commented on opening the retail registration 

process; staff informed them that this would have to be Council directed.  Other comments 

related to the rate at which medical cannabis is taxed; staff also informed the public that any 

change to the rate of taxation would have to come from City Council.  

 

COORDINATION 

The preparation of the proposed ordinance and this staff report were coordinated with the 

City Attorney’s Office, the Police Department, the Office of Economic Development, and 

the City Manager’s Office.  



https://na01.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.sanjoseca.gov%2Findex.aspx%3Fnid%3D2434&data=02%7C01%7Clea.simvoulakis%40sanjoseca.gov%7C729b137a6dc24318672208d64f0d36ca%7C0fe33be061424f969b8d7817d5c26139%7C0%7C0%7C636783315496370150&sdata=2QdHymP6886Yf5k4kYaLv8Abuo7iXR2Jg9YCIQxkOyU%3D&reserved=0
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DRAFT 
ORDINANCE NO.  

 
AN ORDINANCE OF THE CITY OF SAN JOSE AMENDING 
SECTION 20.10.040 OF CHAPTER 20.10 AND SECTION 
20.50.100 OF CHAPTER 20.50, ADDING A NEW PART 9.76 
OF CHAPTER 20.80, AND AMENDING SECTIONS 
20.100.1530, 20.100.1535, AND 20.100.1540 OF CHAPTER 
20.100 OF TITLE 20 OF THE SAN JOSE MUNICIPAL CODE 
TO ADD CANNABIS MANUFACTURING, CANNABIS 
TESTING, AND CANNABIS DISTRIBUTION AS NEWLY 
ENUMERATED RESTRICTED USES IN SPECIFIED 
INDUSTRIAL ZONING DISTRICTS, AND MAKING OTHER 
TECHNICAL, NON-SUBSTANTIVE, OR FORMATTING 
CHANGES 
 
 

WHEREAS, pursuant to Section 15168(c)(2) of the CEQA Guidelines, the City of San 

José has determined that this Ordinance is pursuant to, in furtherance of and within the 

scope of the previously approved program evaluated in the Final Program 

Environmental Impact Report for the Envision San José 2040 General Plan (the 

“FEIR”), for which findings were adopted by City Council through its Resolution No. 

76041 on November 1, 2011, and Supplemental Environmental Impact Report (the 

“SEIR”), through Resolution No. 77617, adopted by City Council on December 15, 

2015, and Addenda thereto, and does not involve new significant effects beyond those 

analyzed in the FEIR and SEIR; and 

 

WHEREAS, the City Council of the City of San José is the decision-making body for this 

Ordinance; and 

 

WHEREAS, this Council of the City of San José has considered and approves the 

application and use of said Addendum as the appropriate environmental clearance prior 

to taking any approval actions on this Ordinance;  
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NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF SAN 

JOSE: 

 

SECTION 1.  Section 20.10.040 of Chapter 20.10 of Title 20 of the San José Municipal 

Code is amended to read as follows:  

 

20.10.040  Interpretation 

 

A. In interpreting and applying the provisions of this Title, they shall be held to be for 

the purpose of promoting the public safety, health, convenience, comfort, 

prosperity, or general welfare of the community. It is not intended by this Title to 

interfere with or abrogate or annul any easements, covenants, or other 

agreements between parties; provided, however, that where this Title imposes a 

greater restriction upon the use of Buildings or premises or upon Height of 

Buildings, or requires larger open spaces than are imposed or required by other 

ordinances, rules, regulations or by easements, covenants, or agreements, the 

provisions of this Title shall govern. 

 

B.  No provision of this Title is intended to nor shall be interpreted or applied to allow 

or authorize a use or Structure that violates federal, state or local law, provided, 

however that a Medical Cannabis Collective, Medical Cannabis Collective 

Cultivation Site Only, Medical Cannabis Collective Dispensary Site Only, 

Medical Cannabis Business, Non-medical Cannabis Business, Cannabis 

Manufacturing (Type 6) Business, Cannabis Distribution Business, or Cannabis 

Testing Business that is in full compliance with all applicable state and local laws 

and regulations may assert an affirmative defense to criminal or civil enforcement 

of this Code where such enforcement action is based solely upon those 

operations by a Medical Cannabis Collective, Medical Cannabis Collective 

Cultivation Site Only, Medical Cannabis Collective Dispensary Site Only, 

Medical Cannabis Business, Non-medical Cannabis Business, Cannabis 
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Manufacturing (Type 6) Business, Cannabis Distribution Business, or Cannabis 

Testing Business that are expressly recognized in and fully conform to the 

provisions of this Code. 

 

SECTION 2.  Section 20.50.100 of Chapter 20.50 of Title 20 of the San José Municipal 

Code is amended to read as follows: 

 

20.50.100  Allowed Uses and Permit Requirements 

 

A. "Permitted" land uses are indicated by a "P" on Table 20-110.  

 

B. "Permitted" uses which may be approved only on property designated on the 

land use/transportation diagram of the general plan, as amended, with the 

combined industrial/commercial land use designation or, in the case of 

hotel/motel establishments, which may also be approved on property designated 

on the land use/transportation diagram of the general plan, as amended, with the 

preferred hotel site overlay, are indicated by a "P GP " on Table 20-110.  

 

C. "Conditional" uses are indicated by a "C" on Table 20-110. These uses may be 

allowed in such designated districts, as an independent use, but only upon 

issuance of and in compliance with a conditional use permit as set forth in 

Chapter 20.100.  

 

"Conditional" uses which may be approved only on property designated on the 

land use/transportation diagram of the general plan, as amended, with the 

combined industrial/commercial designation or, in the case of hotel/motel 

establishments, may also be approved on property designated on the land 

use/transportation diagram of the general plan, as amended, with the preferred 

hotel site overlay, are indicated by a "C GP " on Table 20-110. These uses may be 

allowed in such designated districts, as an independent use, but only upon 
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issuance of and in compliance with a conditional use permit as set forth in 

Chapter 20.100.  

 

D. "Conditional" uses requiring city council approval as the initial decision-making 

body are indicated by a "CC" on Table 20-110. These uses may be allowed in 

such designated districts, as an independent use, but only upon issuance of and 

in compliance with a conditional use permit approved by the city council as set 

forth in Chapter 20.100. Applications for these uses shall first be considered by 

the planning commission at a public hearing of the commission for the 

commission's report and recommendation on the application to the city council 

pursuant to the processes set forth in Chapter 20.100.  

 

"Conditional" uses which may be approved only on property designated on the 

land use/transportation diagram of the general plan, as amended, with the 

combined industrial/commercial designation are indicated by a "CC GP " on Table 

20-110. These uses may be allowed in such designated districts, as an 

independent use, but only upon issuance of and in compliance with a conditional 

use permit as set forth in Chapter 20.100.  

 

E. "Special" uses are indicated by a "S" on Table 20-110. These uses may be 

allowed in such designated districts, as an independent use, but only upon 

issuance of and in compliance with a special use permit as set forth in Chapter 

20.100.  

 

F. "Administrative" uses are indicated by an "A" on Table 20-110. These uses may 

be allowed in such designated districts, as an independent use, but only upon 

issuance of and in compliance with an administrative permit as set forth in 

Chapter 20.100.  

 



RD:TLC:CLS:CER 
11/16/2018 
 

 
T-19040.013\ 1574609_2.docx 5 
Council Agenda: 
Item No.:  
DRAFT--Contact the Office of the City Clerk at (408)535-1260 or CityClerk@sanjoseca.gov for final 
document. 

G. "Restricted" land uses are indicated by an "RGP" on Table 20-110. These uses 

may occur in such designated districts, as an independent use, but only upon 

issuance of and in full compliance with a valid and effective zoning code 

verification certificate as set forth in Chapter 20.100. “Restricted” uses may only 

occur on property designated on the land use/transportation diagram of the 

general plan, as amended, with the combined/industrial commercial, industrial 

park, light industrial, and heavy industrial designation. 

 

H.  Land uses not permitted are indicated by a "-" on Table 20-110. Land uses not 

listed on Table 20-110 are not permitted.  

 

I. When the right column of Table 20-110 includes a reference to a section number 

or a footnote, the regulations cited in the section number or footnote applies to 

the use. In addition, all uses are subject to any other applicable provision of this 

Title 20 and any other title of the San José Municipal Code.  

 

Table 20-110 

Industrial Districts Land Use Regulations 

Use  
Zoning District  Applicable  

Sections &  
Notes  CIC  TEC  IP  LI  HI  

Industry  

Auction  C  C  C GP  C GP  -   

Industrial services  -  -  -  P  P   

Laboratory, processing  P  P  P  P  P   

Manufacturing and assembly        

  Light  P  P  P  P  -   
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  Medium  P  P  P  P  P   

  Heavy  -  -  -  -  P   

Research and development  P  P  P  -  -   

Catalog and mail order  P  P  P  P  -   

Construction/corporation yard  -  -  -  S  S   

Establishment for the repair, 
cleaning of household, commercial 
or industrial equipment or products  

-  -  -  P  P   

Extraction of minerals from the 
ground, including quarrying  

-  -  -  -  C   

Hazardous materials storage facility  -  -  -  C  C   

Hazardous waste facility  -  -  -  -  C   

Junkyard  -  -  -  -  C   

Miniwarehouse/Ministorage  -  -  -  P  P   

Outdoor uses or storage, industrial  -  -  -  S  P  
Section 
20.50.210  

Private electrical power generation 
facility  

C  C  C  C  C   

Stockyard, including slaughter  -  -  -  -  C   

Warehouse/distribution facility  P  P  P  P  P   

Wholesale sale establishment  P  S  S  P  P   

Wineries, breweries  P  P  P  P  P   

Additional Uses  

Any use not set forth in Tables 20-
30, 20-50, 20-90  

-  -  -  -  C   
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Any use without a permanent fully 
enclosed building on-site  

C  C  C  S  S   

Commercial support  -  P  P  -  -  
Note 5; Section 
20.50.110  

Retail sales, goods and 
merchandise  

P  P  -  -  -  
Note 5; Section 
20.50.110  

Retail art studio  P  P  -  -  -   

Off-sale, alcoholic beverages - beer 
and/or wine only  

C  C  -  -  -  
Note 5; Section 
20.50.110  

Off-sale, alcoholic beverages, full 
range of alcoholic beverages  

C  C  -  -  -  
Note 5; Section 
20.50.110  

Off-sale, alcoholic beverages - beer 
and/or wine only and incidental to a 
winery/brewery  

C  C  C  C  C  
Note 12; Section 
20.50.110  

Off-sale, alcoholic beverages - 
distilled spirits only and incidental to 
a distillery  

C  C  C  C  C  
Note 12; Section 
20.50.110  

Bakery, retail  P  P  -  -  -  
Note 5; Section 
20.50.110  

Aquaculture; Aquaponics  S  S  S  S  S   

Certified farmers' market  -  S  S  -  -  
Part 3.5, 
Chapter 20.80  

Certified farmers' market - small  -  P  P  -  -  
Part 3.5, 
Chapter 20.80  

Food, beverage, groceries  P  P  -  -  -  
Note 5; Section 
20.50.110  

Neighborhood agriculture  P  P  P  P  P   

Nursery, plant  P  P  -  C  C   

Outdoor vending  A  A  -  A  A  
Part 10, Chapter 
20.80  
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Outdoor vending - fresh fruits and 
vegetables  

P  P  P  P  P  
Part 10, Chapter 
20.80  

Large format commercial 
establishment  

-  -  C GP  C GP  -   

Large format commercial 
establishment, associated 
commercial  

-  -  C GP  C GP  -  
Section 
20.50.115  

Warehouse retail  -  -  C  C  C  
Section 
20.50.130  

Sales, office furniture, industrial 
equipment, machinery  

P  P  -  C  -   

Seasonal sales  P  P  P  P  P  
Part 14, Chapter 
20.80  

Education and Training  

Day care center  C  C  C GP  C GP  -   

School, driving (class A & B license)  -  -  -  P  P   

Instructional art studios  P  P  -  -  -   

Instructional art studios, live models  C  C  -  -  -   

Private instruction, personal 
enrichment  

P  P  -  -  -   

School - elementary and secondary 
(public or private)  

C  C  -  -  -  Note 11  

School, post secondary  C  C  C  -  -   

School, trade and vocational  C  C  -  C  C   

Entertainment and Recreation Related  

Recreation, commercial/indoor  P  

C on lands with 
a General Plan 
land use 
designation of 
Transit 

C GP  C GP  -  
Note 5, Section 
20.50.110  
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Employment 
Center; C GP on 
lands with 
other General 
Plan land use 
designations  

Recreation, commercial/outdoor  C  -  -  -    

Relocated cardroom  C GP  C GP  C GP  C GP  -  
Section 
20.80.1155  

Performing arts production and 
rehearsal space, excluding 
performances  

P  C  C  C GP  -   

Stadium, 2,000 seats or fewer 
including incidental support uses  

C GP  

C on lands with 
a General Plan 
land use 
designation of 
Transit 
Employment 
Center; C GP on 
lands with 
other General 
Plan land use 
designations  

-  -  -  Note 15  

Stadium, more than 2,000 seats 
including incidental support uses  

CC GP  -  -  -  -  
Note 15; Note 
16  

Food Services  

Caterer  P  P  -  -  -   

Drinking establishments  C  C  -  -  -   

Drinking establishments interior to a 
full-service hotel/motel that includes 
75 or more guest rooms  

P  

S if within 150 
feet of 
residentially 
used or zoned 
Lot; P if not 
within 150 feet 
of residentially 
used or zoned 
Lot  

P GP  -  -  
Section 
20.80.475; Note 
13  
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Drinking establishment in 
conjunction with a winery or brewery 

C  C  C  C  C   

Public eating establishments  P  P  -  C  C  

Note 5, Section 
20.50.110 and 
Section 
20.50.113  

Outdoor dining, incidental to a 
public eating establishment  

P  

S if within 150 
feet of 
residentially 
used or zoned 
Lot; P if not 
within 150 feet 
of residentially 
used or zoned 
Lot  

-  C  C  

Note 5, Section 
20.50.110 and 
Section 
20.50.113  

Health and Veterinary Services  

Animal boarding, indoor  P  P  -  -  -  Note 14  

Animal grooming  P  P  -  -  -  Note 14  

Emergency ambulance service  C  C GP  C GP  C GP  -   

Hospital/in-patient facility  C  C  C  -  -  Note 6  

Medical cannabis collective  RGP  -  RGP RGP RGP 
Part 9.75, 
Chapter 20.80  

Medical cannabis collective 
cultivation site only  

RGP -  RGP  RGP RGP 
Part 9.75, 
Chapter 20.80  

Medical cannabis collective 
dispensary site only  

RGP -  RGP RGP RGP 
Part 9.75, 
Chapter 20.80  

Medical cannabis business  RGP -  RGP RGP RGP 
Part 9.75, 
Chapter 20.80  

Non-medical cannabis business  RGP -  RGP RGP RGP 
Part 9.75, 
Chapter 20.80  

Cannabis Manufacturing (Type 6) 
Business 

RGP _ RGP RGP RGP 
Part 9.76, 
Chapter 20.80 
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Cannabis Distribution Business RGP _ RGP RGP _ 
Part 9.76, 
Chapter 20.80 

Cannabis Testing Business _ _ RGP _ _ 
Part 9.76, 
Chapter 20.80 

Office, medical  P  P  C  -  -  
Note 5, Section 
20.50.110  

Veterinary clinic  P  P  -  -  -  Note 14  

General Services  

Crematory  -  -  -  C GP  C  Note 7  

Mortuary, without funeral services  -  -  -  P  P   

Dry cleaner  P  P  -  -  -   

Hotel/motel  P  

P on lands with 
a General Plan 
land use 
designation of 
Transit 
Employment 
Center; P GP on 
lands with 
other General 
Plan land use 
designations  

C GP  -  -  Note 13  

Laundromat  P  P  -  -  -   

Maintenance and repair, small 
household appliances  

P  P  -  -  -   

Messenger services  P  P  -  -  -   

Personal services  P  P  -  -  -  
Note 5, Section 
20.50.110  

Photo processing and developing  P  P  P  P  P   

Printing and publishing  P  P  P  P  P   

Social service agency  -  C  C  C  C   
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Offices and Financial Services  

Automatic teller machine  P  P  P  P  P  
Section 
20.80.200  

Business support use  P  P  -  -  -   

Financial institution  P  P  -  C GP  -  
Note 5, Section 
20.50.110  

Office, general business  P  P  P  -  -   

Office, research and development  P  P  P  -  -   

Public, Quasi-Public and Assembly Uses  

Church/religious assembly  C  

C on lands with 
a General Plan 
land use 
designation of 
Transit 
Employment 
Center; C GP on 
lands with 
other 
designations  

C GP  C GP  -   

Residential  

Hotel supportive housing  C  C  C  C  C  
Note 17; Part 22 
of Chapter 
20.80  

Emergency residential shelter, more 
than 50 beds  

C  C GP  C GP  C  -  
Section 
20.80.500  

Emergency residential shelter, 50 
beds or fewer  

P  C  C GP  C  -  
Section 
20.80.500  

Living quarters, custodian, 
caretakers  

-  -  -  -  C  Note 1  

Drive-Through Use  

Drive-through in conjunction with 
any use  

C  C GP  C GP  C GP  -   
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Recycling Uses  

Processing facility  -  C  C  S  S   

Transfer facility, recycling  -  C  C  S  S   

Collection facility, large  -  -  -  -  P   

Reverse vending machine  A  A  A  A  A   

Collection facility, small  A  A  A  A  A   

Transportation and Utilities  

Common carrier  -  -  -  C  P   

Common carrier depot  S  S  S  S  S   

Community television antenna 
systems  

C  C  C  C  C   

Data center  S  S  S  S  S   

Off-site, alternating and alternative 
use parking arrangements  

S  S  S  S  S  
Section 
20.90.200  

Parking establishment not permitted 
in Tables 20-30, 20-50 and 20-90  

C  C  C  C  C   

Off-street parking establishment  C  C  C  C  C   

Television, radio studio  C  C  C  C  C   

Utility facilities, excluding 
corporation yards, storage or repair 
yards and warehouses  

C  C  C  C  C   

Wireless communications antenna  C  C  C  C  C  

Note 18, 
Sections 
20.100.1300, 
20.80.1915  

Wireless communications antenna, 
slimline monopole  

S  S  S  S  S  Note 18, 
Sections 
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20.80.1900, 
20.80.1915  

Wireless communications antenna, 
building mounted  

P  P  P  P  P  

Note 18, 
Sections 
20.80.1910, 
20.80.1915  

Power Generation  

Base load power plant  -  -  -  -  C   

Stationary peaking power plant  -  -  -  C  C   

Transportable peaking power plant  -  -  -  C  C   

Private electrical power generation 
facility  

C  C  C  C  C   

Co-generation facility  S  S  S  S  S   

Stand-By/Back-Up/Small-Scale Renewable Power  

Facilities that do not exceed noise 
and air standards  

P  P  P  P  P   

Facilities that do exceed noise and 
air standards  

C  C  C  C  C   

Temporary stand-by or backup 
electrical power generation facility  

P  P  P  P  P   

Solar photovoltaic power system  P  P  P  P  P  
Section 
20.100.610 C.7.  

Vehicle Related Uses  

Auto dealer, wholesale, no on-site 
storage  

P  P  P  -  -   

Car wash, detailing  C  C  -  -  -   

Gasoline service station or charge 
station, excluding incidental service 
or repair  

P  C  C GP  C GP  -  Note 2, Note 8  
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Gasoline service station or charge 
station with incidental service and 
repair  

P  C  C GP  C GP  -  Note 3  

Sale, brokerage, or lease (rental) of 
passenger vehicles, pick-up trucks 
not exceeding 25 feet in length, and 
motorcycles  

C  C  -  C  -  Note 10  

Warehouse retail indoor sale of 
passenger vehicles, pick-up trucks 
not exceeding 25 feet in length, and 
motorcycles  

C  C  C  C  C  
Section 
20.50.140  

Repair and cleaning of vehicles  C  -  -  P  P  Note 4  

Sale or lease of commercial trucks, 
buses, trailers, campers, boats, 
mobilehomes, construction 
equipment  

C  -  -  C  -   

Sale, vehicle parts  P  P  -  P/S  -  Note 9  

Vehicle tow yard  -  -  -  C  S   

Vehicle wrecking, including sales of 
parts  

-  -  -  -  C   

Historic Reuse  

Historic landmark structure reuse  S  S  S  S  S  
Part 8.5, 
Chapter 20.80  

 

Notes:  
 
1. Site must be seven (7) acres or more.  
 
2. No incidental repair or service.  
 
3. Incidental repair includes air conditioning service, carburetor and fuel injection service, electrical 

service, radiator service, and tune-up, lube, oil change, and smog check, as well as tires, 
batteries and accessories installation. Does not allow body repair or painting.  

 
4. All vehicle-related repair, service, and accessory or other installation, excepting the cleaning of 

vehicles, shall be conducted within a fully enclosed Building.  
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5. Retail; recreation, commercial/indoor establishments; Public Eating Establishments; outdoor 
dining, incidental to a public eating establishment; financial institutions; medical clinics; medical 
offices; and Personal Service establishments are Permitted in the IP district subject to the 
limitations of Commercial Support Use, Section 20.50.110. Public Eating Establishments in the LI 
or HI districts are limited to a maximum of six hundred fifty (650) gross square feet in size.  

 
6. Refer to the General Plan for criteria to determine if the use is permissible at the proposed 

location.  
 
7. Crematories shall be separated by at least five hundred (500) linear feet from residential uses, 

schools, and day care centers, which distance(s) shall be measured from the nearest points of 
the Parcel boundary on which the crematory is proposed and the Parcel boundary on which the 
residential, school or day care center use is located.  

 
8. Charge Stations that are incidental to a separate primary use, that do not impact on-site or off-site 

vehicular circulation, and that serve patrons of the primary use on-site are Permitted in all 
Industrial Zoning Districts.  

 
9. Vehicle parts sales are permitted in the LI district when the total floor area dedicated to retail 

display and open to the public occupies no more than fifteen (15) percent of the gross floor area 
of the individual tenant space. Vehicle parts sales establishments that exceed fifteen (15) percent 
of the gross floor area of the individual tenant space are subject to a Special Use Permit.  

 
10. Any incidental vehicle-related repair, service, and accessory or other installation, excepting the 

cleaning of vehicles, shall be conducted within a fully enclosed Building.  
 
11. Public schools are subject to the regulations of this Title, subject to the provisions of California 

Government Code Section 53094 for classroom facilities.  
 
12. Off-sale of alcoholic beverages. The total square footage of alcoholic beverages on display in a 

retail area and the total square footage of retail floor area in which alcoholic beverages are 
displayed for sale shall be the lesser of the following:  

 
a. Two hundred fifty (250) gross square feet; or  
 
b. Five (5) percent of the winery's, brewery's, or distillery's entire gross floor area; and any 

and all alcoholic beverages made available for retail sale shall be limited only to those 
alcoholic beverages manufactured and produced on-site.  

 
13. At least two hundred (200) rooms and four (4) or more stories in height are required for Hotels 

located in the TEC Transit Employment Center Zoning District.  
 
14. In the TEC Zoning District, all uses involving any type of care for animals, including but not limited 

to grooming, boarding, and medical care, must be conducted wholly inside a Building.  
 
15. Primary uses include sporting events, large assembly, concerts, and entertainment events of 

similar character and intensity. Incidental support uses include offices, locker rooms, retail, Public 
Eating Establishments, Drinking Establishments, Outdoor Vending Facilities, and other 
commercial uses of similar character and intensity.  

 
16. Use permit applications for stadiums that consist of more than two thousand seats and that are in 

an airport influence area shall be referred to the Santa Clara Airport Land Use Commission prior 
to approval by the City.  
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17. Hotel Supportive Housing may be Permitted only with a Conditional Use Permit pursuant to Part 

22 of Chapter 20.80 and only until December 31, 2026.  
 
18. Certain modifications of existing Wireless Facilities may be Permitted with an Administrative 

Permit in accordance with Section 20.80.1915 of Chapter 20.80.  
 

SECTION 3.  A new Part is added to Chapter 20.80 of Title 20 of the San José 

Municipal Code to be numbered, entitled and to read as follows: 

 

Part 9.76 

Cannabis Manufacturing (Type 6) Business, Cannabis Distribution Business, and 

Cannabis Testing Business 

 

20.80.796  Purpose 

 

The purpose of this part is to further fulfill the purposes and intents set forth in Chapter 

6.88 of Title 6 of the San José Municipal Code. 

 

20.80.797  Definitions 

 

Unless expressly defined in this title otherwise, the terms used in this part shall have the 

meanings ascribed to them in Chapter 6.88 of Title 6 of the San José Municipal Code. 

 

20.80.798  Compliance Required 

 

A. No person shall operate, or suffer or allow the operation of, a Cannabis 

Manufacturing (Type 6) Business, Cannabis Distribution Business, or Cannabis 

Testing Business; provided, however, that a person may assert an affirmative 

defense to a criminal or civil enforcement action brought to enforce the provisions 

of this Title where the person, collective, business or activity is in full compliance 
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with all of the applicable terms, provisions and conditions of this Code, including 

without limitation the provisions of this Part. 

 

B. In addition to the requirements set forth in Section 20.80.760A. above, no person 

shall operate, or suffer or allow the operation of, a Cannabis Manufacturing (Type 

6) Business, Cannabis Distribution Business, or Cannabis Testing Business until 

such time as a zoning code verification certificate has been duly applied for and 

issued by the Director pursuant to the provisions of Chapter 20.100 of this Title, 

which zoning code verification certificate confirms full conformance of a proposed 

Cannabis Manufacturing (Type 6) Business, Cannabis Distribution Business, or 

Cannabis Testing Business with all of the applicable locational siting 

requirements of this Title; provided an existing registered Medical Cannabis 

Business may expand its operation to include cannabis manufacturing (Type 6) 

or cannabis distribution but must obtain a new zoning code verification certificate 

pursuant to this Section 20.80.760B if such activity is conducted at a new site. 

The application for such zoning code verification certificate shall be filed pursuant 

to the requirements and processes set forth in Chapter 20.100. 

 

C. In addition to the requirements set forth in Sections 20.80.760A and 20.80.760B 

above, no person shall operate, or suffer or allow the operation of, a Cannabis 

Manufacturing (Type 6) Business, Cannabis Distribution Business, or Cannabis 

Testing Business until such time as all required State licenses have been duly 

applied for and issued by the State of California and are effective pursuant to the 

provisions of State law. 

 

D. Notwithstanding the provisions of this Section 20.80.798, all persons who choose 

to be involved with cannabis, Cannabis Manufacturing (Type 6) Business, 

Cannabis Distribution Business, or Cannabis Testing Business do so entirely at 

their own risk that such involvement may constitute a violation of federal or state 

law. 
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20.80.799  Restrictions and Conditions 

 

The location and operation of Cannabis Manufacturing (Type 6) Business, Cannabis 

Distribution Business, and Cannabis Testing Business shall be subject to and shall 

comply with all of the following restrictions and conditions set forth in this Section, in 

addition to those restrictions and conditions that may be imposed on a Cannabis 

Manufacturing (Type 6) Business, Cannabis Distribution Business, or Cannabis Testing 

Business under or pursuant to other provisions of the San José Municipal Code or other 

applicable State or local laws, regulations or policies. Any person operating, or allowing 

or suffering the operation of, a Cannabis Manufacturing (Type 6) Business, Cannabis 

Distribution Business, or Cannabis Testing Business shall comply with, or shall cause 

the compliance with, all of the following restrictions and conditions set forth in this 

Section, in addition to those restrictions and conditions that may be imposed on a 

Cannabis Manufacturing (Type 6) Business, Cannabis Distribution Business, or 

Cannabis Testing Business under or pursuant to other provisions of the San José 

Municipal Code or other applicable State or local laws, regulations or policies, at all 

times at the Cannabis Manufacturing (Type 6) Business, Cannabis Distribution 

Business, or Cannabis Testing Business; provided, however, that if there is a conflict 

between the provisions of this Section and the provisions of any other applicable State 

or local law, the most restrictive law allowed to apply shall govern and control: 

 

A. At the time of issuance of a zoning code verification certificate, no Cannabis 

Manufacturing (Type 6) Business, Cannabis Distribution Business, or Cannabis 

Testing Business shall be located closer than a minimum of six hundred (600) 

feet from any Parcel on which a public or private preschool, elementary school, 

or secondary school exists; and 

 

B. At the time of issuance of a zoning code verification certificate, no Cannabis 

Manufacturing (Type 6) Business, Cannabis Distribution Business, or Cannabis 
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Testing Business shall be located closer than a minimum of six hundred (600) 

feet from any Parcel on which any of the following uses exist: a Child Day Care 

Center or a place of religious assembly with a Child Day Care Center; and   

 

C. At the time of issuance of a zoning code verification certificate, no Cannabis 

Manufacturing (Type 6) Business, Cannabis Distribution Business, or Cannabis 

Testing Business shall be located closer than a minimum of six hundred (600) 

feet from any Parcel on which any of the following uses exist:  a 

community/recreational facility, a park, or a library; and 

 

D. At the time of issuance of a zoning code verification certificate, no Cannabis 

Manufacturing (Type 6) Business, Cannabis Distribution Business, or Cannabis 

Testing Business shall be located closer than a minimum of one hundred fifty 

(150) feet from any Parcel with residential use, including a residential legal 

nonconforming use that is not incidental to a primary nonresidential use; and 

 

E. The distances established in Subsections A. through D. above shall be measured 

as follows: 

 

1. For a Cannabis Manufacturing (Type 6) Business, Cannabis Distribution 

Business, or Cannabis Testing Business located in a multi-tenant Building 

with tenant spaces occupied by uses other than the Cannabis Business, 

the distance shall be measured in a straight line from the Parcel boundary 

of the sensitive use to the nearest exterior wall of the Cannabis business' 

occupied tenant space in the shared Building. 

 

2. For a Cannabis Manufacturing (Type 6) Business, Cannabis Distribution 

Business, or Cannabis Testing Business that is the sole occupant of a 

Building, the distance shall be measured in a straight line from the Parcel 
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boundary of the sensitive use to the nearest exterior wall of the Cannabis 

Business’ Building envelope. 

 

F. All activities conducted at a Cannabis Manufacturing (Type 6) Business, 

Cannabis Distribution Business, or Cannabis Testing Business shall at all times 

fully comport with the provisions of Chapter 6.88 of Title 6 of this Code; and 

 

G. The hours within which a Cannabis Manufacturing (Type 6) Business, Cannabis 

Distribution Business, or Cannabis Testing Business shall operate between the 

hours of 12:00 midnight and 6:00 a.m. except pursuant to and in compliance with 

a Conditional Use Permit as provided in Chapter 20.100.  

 

H.  No outdoor activity, including loading, sweeping, landscaping or maintenance 

shall occur within fifty (50) feet of any residentially zoned property between the 

hours of 12:00 midnight and 6:00 a.m. except pursuant to and in compliance with 

a Conditional Use Permit as provide d in Chapter 20.100.  

 

I.  Performance Standards 

 

1.  In the IP, LI and HI industrial districts no primary, secondary, incidental or 

conditional use or activity related thereto shall be conducted or permitted: 

 

a.  In a manner that causes or results in the harmful discharge of any 

waste materials into or upon the ground, into or within any sanitary 

or storm sewer system, into or within any water system or water, or 

into the atmosphere; or 

 

b.  In a manner that constitutes a menace to persons or property or in 

a manner that is dangerous, obnoxious, or offensive by reason of 

the creation of a fire, explosion, or other physical hazard, or by 
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reason of air pollution, odor, smoke, noise, dust vibration, radiation, 

or fumes; or 

 

c.  In a manner that creates a public or private nuisance. 

 

2. Without limiting the generality of the preceding subsection, the following 

specific standards shall apply in the industrial zoning districts: 

 

a. Incineration. There shall be no incineration on any site of any waste 

material. 

 

b.  Vibration. There shall be no activity on any site that causes ground 

vibration which is perceptible without instruments at the property 

line of the site. 

 

c.  Air pollution. Total emissions from any use or combination of uses 

on a site shall not exceed the emissions and health risk thresholds 

as established by the director of planning. 

 

3. Noise. 

 

a. The sound pressure level generated by any use or combination of 

uses shall not exceed the decibel level at any property line as 

shown in Table 20-135, except upon issuance and in compliance 

with a special use permit as provided in Chapter 20.100. 

 

SECTION 4.  Section 20.100.1530 of Chapter 20.100 of Title 20 of the San José 

Municipal Code is amended to read as follows: 
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20.100.1530  Availability of Certificate - Medical Cannabis Collective, Medical 

Cannabis Collective Cultivation Site Only, Medical Cannabis 

Collective Dispensary Site Only, Medical Cannabis Business, or Non-

medical Cannabis Business 

 

A. A Medical Cannabis Collective, Medical Cannabis Collective Cultivation Site 

Only, Medical Cannabis Collective Dispensary Site Only, Medical Cannabis 

Business, Non-medical Cannabis Business, Cannabis Manufacturing (Type 6) 

Business, Cannabis Distribution Business, or Cannabis Testing Business shall 

keep, or cause to be kept, a true and correct copy of the zoning code 

verification certificate issued by the Director for that Medical Cannabis 

Collective, Medical Cannabis Collective Dispensary Site Only, Medical 

Cannabis Collective Cultivation Site Only, Medical Cannabis Business, Non-

medical Cannabis Business, Cannabis Manufacturing (Type 6) Business, 

Cannabis Distribution Business, or Cannabis Testing (Business in legible 

condition, on the premises of that Medical Cannabis Collective, Medical 

Cannabis Collective, Dispensary Site Only, Medical Cannabis Collective 

Cultivation Site Only, Medical Cannabis Business, Non-medical Cannabis 

Business, Cannabis Manufacturing (Type 6) Business, Cannabis Distribution 

Business, or Cannabis Testing Business 

 

B. A Medical Cannabis Collective, Medical Cannabis Collective Cultivation Site 

Only, Medical Cannabis Collective Dispensary Site Only, Medical Cannabis 

Business, Non-medical Cannabis Business, Cannabis Manufacturing (Type 6) 

Business, Cannabis Distribution Business, or Cannabis Testing Business shall 

present, or cause to be presented, the copy of its zoning code verification 

certificate to the City Manager or his/her designee, a City police officer or City 

code enforcement officer who is at the Site of the Medical Cannabis Collective, 

Medical Cannabis Collective Cultivation Site Only, Medical Cannabis Collective 

Dispensary Site Only, Medical Cannabis Business, Non-medical Cannabis 
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Business, Cannabis Manufacturing (Type 6) Business, Cannabis Distribution 

Business, or Cannabis Testing Business immediately upon request. 

 

SECTION 5.  Section 20.100.1535 of Chapter 20.100 of Title 20 of the San José 

Municipal Code is amended to read as follows: 

 

20.100.1535  Updated Certificate - Medical Cannabis Collective, Medical Cannabis 

Collective Cultivation Site Only, Medical Cannabis Collective 

Dispensary Site Only, Medical Cannabis Business, Non-medical 

Cannabis Business, Cannabis Manufacturing (Type 6) Business, 

Cannabis Distribution Business, or Cannabis Testing Business 

 

A Medical Cannabis Collective, Medical Cannabis Collective Cultivation Site Only, 

Medical Cannabis Collective Dispensary Site Only, Medical Cannabis Business, Non-

medical Cannabis Business, Cannabis Manufacturing (Type 6) Business, Cannabis 

Distribution Business, or Cannabis Testing Business shall apply for a new zoning code 

verification certificate whenever it intends to modify its operations in a manner that 

may impact compliance with the provisions and conditions set forth in this Title. 

 

SECTION 6.  Section 20.100.1540 of Chapter 20.100 of Title 20 of the San José 

Municipal Code is amended to read as follows: 

 

20.100.1540  Nontransferability - Medical Cannabis Collective, Medical Cannabis 

Collective Cultivation Site Only, Medical Cannabis Collective 

Dispensary Site Only, Medical Cannabis Business, Non-medical 

Cannabis Business, Cannabis Manufacturing (Type 6) Business, 

Cannabis Distribution Business, or Cannabis Testing Business 

 

A zoning code verification certificate may not be transferred or assigned, except that a 

zoning code verification certificate may be transferred or assigned to another Medical 
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Cannabis Collective, Medical Cannabis Collective Cultivation Site Only, Medical 

Cannabis Collective Dispensary Site Only, Medical Cannabis Business, Non-medical 

Cannabis Business, Cannabis Manufacturing (Type 6) Business, Cannabis Distribution 

Business, or Cannabis Testing Business that plans to operate on the same Site and 

has obtained a new or updated registration pursuant to Chapter 6.88 of the Code 

authorizing such transfer or assignment. 

 

PASSED FOR PUBLICATION of title this _____ day of ___________, 2018, by the 
following vote: 
 
 
 AYES: 
 
 

 

 NOES: 
 
 

 

 ABSENT: 
 
 

 

 DISQUALIFIED: 
 
 

 

 SAM LICCARDO 
Mayor 

ATTEST: 
 
 
TONI J. TABER, CMC 
City Clerk 

 




