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TO: HONORABLE MAYOR FROM: Jennifer Schembri
AND CITY COUNCIL Margaret McCahan
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SUBJECT: APPROVAL OF THE TERMS OF AN AGREEMENT WITH THE
INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL
UNION NO. 3 (OE#3) FOR THE TERM OF OCTOBER 1, 2018
THROUGH SEPTEMBER 30, 2019

RECOMMENDATION

It is recommended that the City Council approve the following actions:

(a) Adopt a resolution approving the terms of a collective bargaining agreement between the
City and the International Union of Operating Engineers, Local Union No. 3 (OE#3) for
the term of October 1, 2018 through September 30, 2019, and authorizing the City
Manager to execute the agreement with those terms.

OUTCOME

Adoption of the resolution would result in a collective bargaining agreement between the City of
San Jos¢ and the International Union of Operating Engineers, Local Union No. 3 (OE#3) and
authorize the City Manager to execute an agreement with a term of October 1, 2018, through
September 30, 2019 with those terms.

BACKGROUND

The City of San José’s collective bargaining agreement with the International Union of
Operating Engineers, Local Union No. 3 (OE#3) expired on September 30, 2018. OE#3
currently represents approximately 720 full-time equivalent positions. This unit includes
employee job classifications such as Maintenance Worker I/Il, Parking Traffic Control Officer,
Maintenance Assistant, Groundsworker, and Wastewater Operator I/II/I1I.

In April 2018, negotiations with OE#3 on a successor agreement commenced and, on or about
August 30, 2018, the City and OE#3 reached an overall Tentative Agreement on the terms to be
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contained in the successor Memorandum of Agreement (MOA) between the City and OE#3 with
a three (3) year term; however, on or about September 21, 2018, the City was notified that the
OE#3 membership did not ratify the Tentative Agreement reached on August 30, 2018.

In October 2018, the City and OE#3 resumed negotiations on a successor agreement and, on or
about October 5, 2018, the City and OE#3 reached a Tentative Agreement on the terms to be
contained in the successor Memorandum of Agreement (MOA) between the City and OE#3 with
aone (1) year term.

The Tentative Agreement reached on October 5, 2018, is pending ratification by the OE#3
membership. OE#3 will notify the City of the ratification results prior to the October 23, 2018,
City Council meeting.

ANALYSIS

A complete copy of the Tentative Agreement reached on October 5, 2018, is attached
(Attachment A). The following is a summary of the key provisions of the Tentative Agreement.

Term October 1, 2018 through September 30, 2019

General Wage  Effective October 21, 2018, all salary ranges for employees holding positions in
Increase classifications assigned to OE#3 will receive a pensionable base pay increase of
~ approximately 3.0%. This will result in both the top and bottom step of the pay

range being increased by approximately 3.0%.

Classification Effective the first full pay period after approval by the Civil Service

Salary Commission, a classification salary adjustment will be made to the Mechanic

Adjustment series to equal the salary ranges of the Wastewater Mechanic series. The
classifications receiving the adjustment are as follows:

CLASSIFICATION TO EQUAL THE CORRESPONDING

TO RECEIVE SALARY WASTEWATER MECHANIC
ADJUSTMENT CLASSIFICATION
Apprentice Mechanic (3321) Apprentice Wastewater Mechanic (3627)

Mechanic | (3323) Wastewater Mechanic | (3622)

Mechanic |l (new) Wastewater Mechanic |l (3672)
Senior Mechanic (3322) Wastewater Senior Mechanic | (3623)
Senior Mechanic Il (new) Wastewater Senior Mechanic Il (3673)
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Protective
Clothing

Retirement
Administrative
Costs

Opportunity
to Work

Union Release
Time

Annual
Performance
Appraisals

The voucher for the purchase of protective footwear will include the ability to
purchase sole inserts.

Costs to the fund for staff salaries and indirect labor costs shall not exceed
0.17% of assets in the fund per year, increased from 0.07%.

In the event the administrative costs of the Federated Retirement System
exceed the administrative cost limit as listed above, representatives from the
Office of Employee Relations, OE#3, and the Office of Retirement Services
will meet to discuss the increase in administrative costs.

Before hiring additional part-time employees, the City will offer additional
hours of work to existing part-time employees who have the skills and
experience to perform the work. The City is developing a process to distribute
the hours of work among those existing part-time employees.

This shall not be construed to limit the right of the Department Director, or
designee, to determine the days of the week and hours of each day when such
part-time employee shall be required to work. Further, nothing shall limit the
right of the Department Director, or designee, to determine the days of the
week and hours of each day when any such part-time non-benefited employee
shall be required to work, or whether such part-time non-benefited employee
shall work at all.

This shall not be construed to require the City to offer a part-time employee
any additional hours of work if it would result in the part-time employee being
eligible for overtime compensation at 1.5 times their regular rate of pay or any
other additional benefits that said employee is not otherwise eligible. '

The designated bargaining unit representative(s) shall use the City Paid Release
Time (URT) payroll code for any paid time off eligible for release time from
regular City duties to attend authorized meetings. Upon request by the City,
the bargaining unit representative(s) shall provide the City with a general
explanation of the business conducted when the URT code is used.

Employees shall not receive an automatic salary step increase if they have an
Annual Performance Appraisal with an overall rating below that of “Meets
Standard” dated within twelve (12) months prior to the salary step increase.
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Reopeners During the term of the contract, the City and OE#3 agree to that to the extent
they arise during the term of the contract, the parties agree to meet and confer
over potential changes to the City’s healthcare program.

EVALUATION AND FOLLOW-UP

No additional follow up action with the City Council is expected at this time.

PUBLIC OUTREACH

This memorandum will be posted on the City’s website for the October 23, 2018, City Council
Agenda.

COORDINATION

This memorandum was coordinated with the City Attorney’s Office.

COMMISSION RECOMMENDATION/INPUT

This agreement was not coordinated with any board or commission.

COST SUMMARY/IMPLICATIONS

The ongoing increased annual direct cost of the 3% pensionable wage increase effective October
21, 2018, will be approximately $2.17 million in 2018-2019. This increase was assumed in the
development of the 2018-2019 Adopted Budget. Related budget actions for 2018-2019 will be
brought forward for City Council approval in a future budget process in 2018-2019. The
increases in the General Fund of approximately $735,000 will be offset by a corresponding
decrease to the Salaries and Benefits Reserve; increases within special funds will generally be
offset by corresponding decreases to the unrestricted ending fund balance in those funds or an
alternative funding source.

The ongoing increased cost of the classification salary adjustments for the Apprentice Mechanic
(3321), Mechanic (3323) and Senior Mechanic (3322) positions, as well as the addition of two
additional classifications (Mechanic II and Senior Mechanic) is approximately $615,000. These
positions are primarily funded by special funds. The Administration will continue to monitor
personal services expenditures of the impacted departments within the various special funds and
will bring forward adjustments as necessary in a future 2018-2019 budget process.
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CEQA

Not a Project, File No. PP17-003, Agreements/Contracts (New or Amended) resulting in no
physical changes to the environment.

NNIFER SCHEMBRI MARGARET MCCAHAN

Director of Employee Relations Budget Director

For questions, please contact Jennifer Schembri, Director of Employee Relations, at (408) 535-
8150. ‘

Attachment A — OE#3 Tentative Agreement
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TENTATIVE AGREEMENT

TERM

October 1, 2018 — September 30, 2019

Fiscal Year 2018-2019

e 3% general wage increase. Effective the first full pay period after this agreement is
ratified by union members and approved by the City Council, all salary ranges for
employees holding positions in classifications assigned to OE#3 shall be increased by

approximately 3%.

o Effective the first full pay period after this matter is approved by the Civil Service
Commission, a classification salary adjustment will be made to the Mechanics Series to
equal the salary ranges of the Wastewater Mechanic series as follows:

CLASS_IF!CATION
TO RECEIVE SALARY ADJUSTMENT

- TO EQUAL THE CORRESPONDING
WASTEWATER MECHANIC
CLASSIFICATION

Apprentice Mechanic (3321)

Apprentice Wastewater Mechanic (3627)

Mechanic | {3323)

Wastewater Mechanic | (3622)

Mechanic Il (new)

Wastewater Mechanic Il (3672)

Senior Mechanic (3322)

Wastewater Senior Mechanic | (3623)

Senior Mechanic Il (new)

Wastewater Senior Mechanic Il (3673)

The parties understand that job specifications, including minimum qualifications and job
duties will be revised.

‘ANNUAL PERFORMANCE APPRAISALS

* Annual Performance Appraisal (As Proposed August 29, 2018)

RETIREMENT

¢ Retirement (As Proposed August 29, 201 8)

HOUSEKEEPING

« Alternative Work Schedule (As Proposed August 29, 2018)
» Non-Generic Prescriptions (As Proposed August 29, 2018)

e Call Back/Standby (As Proposed August 29, 2018)
 Protective Clothing (As Prosed August 29, 2018)

BEREAVEMENT LEAVE
e Bereavement Leave (As Propbsed August 29, 2018)

City of San Jose
October 5, 2018
Page 1 of 2
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TENTATIVE AGREEMENTS ol

* Housekeeping —~ Employee Commute Benefit Program — Tentative Agreement Reached

May 17, 2018)

¢ Union Release Time — Tentative Agreement Reached May 23, 2018
» Opportunity to Work — Tentative Agreement Reached June 24, 2018

» Healthcare Program — Side Letter Dated August 29, 2018

* This agreement is considered tentative and shall not be considered final or binding until
ratified by union members and approved by the City Council. This document sets forth the full
agreements of the parties reached during these negotiations. Anything not included in this

document is not part of the Tentative Agreement.

FOR THE CITY:

Chudenba — o]alie

J‘ir)hlifer Schembri " Date
Dlfector of Employee Relations

£ g o7 | s
JIP7]  kfsds
/MartoMercado  { " Date
/ Assistant to the City Manager, OER

Mt Il w500

Carolyn Gibson Date
Executive Analyst, OER

Ex nalyst, OER

FOR THE UNION:

\ | )
U D2 10/5/x
” ate

Mary Blanco, Business Representati
Operating Engdineers, Lgcal 3 (OE

o

S~
Robert Maes, Team Jlefibér’ ~ Date
Operating Engineers, Local 3 (OE#3)

-
>

Y s Jo-s.18

Brett Benitéz, Team Member Date
Operating Engineers, Local 3 (OE#3)

g/ﬂ\ A /o/g//é/

P4ul Prandé, Team Member ate
Operating Engineers, Local 3 (OE#3)

% %Zg;\ 19</4 &Qf\w—\)&/\hﬂ/\(\ \0“5”\8/
Avi Yotam(’ ~ Date Larry Brown; Team Member ' Date
City Negotiation Team Member Operating Engineers, Local 3 (OE#3)

City of San Jose

October 5, 2018
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City Proposed Language:
5.21 _Annual Performance Appraisals; Employees shall not receive an automatic

salary step increase if they have an Annual Petformance Appraisal with_an
overall rating below that of “Meets Standard” dated within twelve {12) months
prior to the salary step increase,

City of San Jose
August 29, 2018
Page 1 of 1
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City Proposed Language:

ARTICLE 26 RETIREMENT

26.1

Current retirement benefits will continue during the term of this Agreement, except as
described herein, and shall be set forth in the Municipal Code.

26.1.1 If an employee receives a service-connected disability retirement, pursuant to an
application for such retirement made on or after July 13, 1986, the retirement
benefit will be offset by subsequent workers' compensation payments except for
survivorship benefits and permanent disability payments for retirees receiving a

100% permanent disability rating.

26.1.2 Administrative costs of the Federated Retirement System, including staff salaries
and indirect labor costs, are to be paid from the retirement fund. Costs to the
fund for staff salaries and indirect labor costs shall not exceed 8:67%-0.17% of

assets in the fund per year.

In the avent the adminisirative costs of the Federated Retirement System excead
the administrative cost limit as listed abaove, representatives from the QOffice of
Emplovee Relations, OF#3, and the Office of Retirement Services will meet fo

discuss the increase in adminisirative costs.

Gity of San Jose
August 29, 2018
Page 1 of 1
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City Proposed Language:

ARTICLE 32 ALTERNATE WORK SCHEDULE

32.1 Fhe-City-and-the-Union-agree-that-the-availability-oF-Alternate- Work-Schedules-is
a-valuable-benefit-to-employees-in-that-i-promotesjob-satisfaction-and-is-of
benefit to-the-City-in-that-itreduces-iraffic congestion-and-demands-enimited
parkingfacilities—The-use-of alternate-schedulesis-encouragedwhere it can-be
aseommodated-withoutimpairing-depardmental-operations-or-public-serviee.
Employees may be eligible for an Alternative Work Schedule, subject to the
provisions and conditions in the City of San Jose Alternative Work Schedules
Policy. Neither the failure of the Department to enter in an alternative schedule
agreement, nor the termination by the Department of any such agreement, shall
be subject to the Grievance Procedure provided in Articie 12.

%%WWWWW

accordanece-with-Artic e%—aﬂ-subgeet%e%eeneemne&and—apgmvai—eﬁhe
respective-Bepartment Director-or-desighes-a-regularfulltime-employee-may
work-an-alternate-work-schedule—The-following-conditions-and-restrictions-apply
{o-allemployees-working-an-alternate-schedule:

32.24-An-employee-may-weorlka-biweelklywork-schedule-whish-varies from-the
nennai—seheduJ&m-the—n&mbM—heu%s—weerd—pgpéay—andm%

number-of days-worked-perweek-exs

' me&#ed-as—a—p&%eﬁheestabhshed%rks&heéw&eﬁh%ﬂdeﬁms
agreement-or-under-Federal-or State-law:

32%&1%&#9%%&%@&94@-%5@%%&%9%@%&9&&%@&@%

employes-and-the-we
Wmmmalwwﬁ%%med&eﬁhe

City of San Jose
- August 29, 2018
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omployes-erwork-unit-dictate the-alternate-schedule-may be terminated

32.2 4tis further understoodthat any-alternate schedule-agreement entered-nto -
pirsuantto-the provisions-herein-shall-terminate-immediately-upen-the
dat&ef-thei#&nsfe&ga#emeﬂeﬂ—epdemeﬁeawf-ﬁwempleye&
agpeemem—ﬁenhe#em%na#en—bﬁhe«Depaﬁmem—eﬁaﬂ%sﬁeh—agﬁeemen%

shall-be-subjectto-the-Grevance-Procedure-provided-in-Article-12:

%&@Fe#&sehed@%ﬁ“@he&mdays—ﬁmmee{g)geﬂseeuw%ﬁmay

B%S—Heﬁda%Gempensaﬂen#eFEmelevee&en—Aﬁema#e—Weﬂk%Gheéule&

323 Hfa holiday-is-ebserved-onan-employee's- segu!a#wgeheéuled%efkéa%
the-employee-shall-be-entitled-Hopay-forthe-numberof-hours-the
employee-was-scheduledfo-wetk that day-up-to-ten-(10) - hours:

%MMWW&W%@%W@%MWW%%@
employee-shall-be-credited-with-eight-(8)-hours-compensatory-time-off-at
the-1-0-rate fora-fullday-holiday-

MWM@&%%M%%@M@M
DM&eweﬁﬁqe—EwwsnmemalSepﬂees—Dept-enﬂMtemateWGmSehedu{es

diewerkﬂa—hehda%
W@MWM%“%Q&F&%G&H&W—W%&

2—ifan-employee-on-a-9-hourschedule-is-scheduled-to-werk-a-he

%heempieyeew##eee;ve-e;ght{g}hei#&#}e#day-pa%aﬂdmgwen
sitheroverime-pay-forall-hours-actually- worked-orcompensatens-time
at—the@vemme—rate-fepa%emaetuauy-werke%

M%ema%@&wm%%ehedwe%ﬁehedweﬁewe#@&hm@ay«

. City of San Jose
August 29, 2018
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A—If-an-employee-on-a-12-hour-sshedule-is-scheduled-te-work-a-helidaythe

employee-will receive-eight {8}-hours-heliday pay-and-willbe-given-either
werhm&p&yﬁeral%eumae&aﬂm%@emempensa@w—ﬂm&a&the
overtime-ratefor-all-hours-actually-worked:

S—lfan-employse-is-scheduled-off on-a-heliday,-regardicss-of the-schadule
selected-the-employee-will-ressive-eight (8)-hours-holiday-pay-

- saﬂed—nﬂewe#k-eﬂﬁa—sehedwed-é\weﬁ—that—falm
holiday, the employes will receive-eight{8) howrs-heli
; A i corall L v vword

City of 8an Jose
August 29, 2018
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City Proposed Language: .

ARTICLE &

WAGES AND SPECIAL PAY

5.5 Health Insurance,

5.5.1

5.6.2

5.5.3

5.6.4

5.56.5

All available plans have a 4-tier rate structure (Employee, Employee plus
spouse/domestic partner, Employee plus Child(ren) and Family).

The City pays eighty-five percent (85%) of the cost of the lowest priced Non-
Deductible HMO plan for the employee or the employee and dependent
coverage and the employee pays fifteen percent (16%) of the premium for the
lowest priced Non-Dedugtible HMO plan. If the employee selects a plan other
than the lowest priced Non-Deductible HMO plan, the employee pays the
difference between the total cost of the selected plan and the City's contribution
toward the lowest priced Non-Deductible HMO plan.

The Kaiser Permanente Deductible 1500 HMO Benefit Plan will be available to
employees represented by OE#3 in addition to the existing plan options.

A $25 Co-pay plan shall be implemented for all HMO plans, including the
following:

a. Office Visit Co-pay shall be $25
b. Prescription Go-pay shall be $10 for generic and $25 - $30 for brand name

¢. Emergency Room Co-pay shall be $100
d. Inpatient/Outpatient procedure Co-pay shall be $100

The Benefits Review Forum representatives may evaluate and recommend
appropriate changes in the Health Insurance, Dental, and Orthodontic coverage,
subject to approval by the City and ratification by the Union.

An employee may not be simultaneously covered by City-provided medical
benefits as a City employee and as a dependent of another City employee or

tetiree,

City of 8an Jose
L August 29, 2018
Page 1 of 1
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City Proposed Language:

5.8

5.9

Call Back Pay. Any employee who is cafled back to work after working their
scheduled shift and departing from their place of employment shall be credited
for the time worked, or for three (3) hours at the appropriate rate (1.5), whichever
is greater. This section shall apply on either a workday after the employee has
departed from their place of employment or on a day off. It shall not apply to
scheduled overtime or during a regular shift. Employees who are called back
multiple times during a standby shift shall not receive additional pay until the
employee has worked a total of three hours, after which time the employee would
be eligible for additional pay, but only for actual hours worked.

Standby Pay, Employees who are required to perform standby duty shall be
credited with dne (1) hour compensation at the appropriate rate (1.5) for each
eight (8) hour shift the employee performs standby duty. In the event that the
employee is called back to work, they shall be entitled to the compensation
provided by Section 5.8 above, in addition to the one-hour of standby

compensation for that eight (8) hour shift.

5.9.1 Standby pay is not desmed as actual hours worked for the purpose of
calculating eligibility for overtime

5.9.2. Emplovees who do not return to work but who are contacted by telephone,
pager, or computer shall be paid for actual time worked at the appropriate

rate of pay.

City of San Jose
August 28, 2018
Page 1 of 1
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City Proposed Language:
ARTICLE 5 WAGES AND SPECIAL PAY

5.14 Protective Clothing.

5.14.1 The City agrees to provide a voucher for the purchase of protective
footwear, which may include sole Inserts, for up to $200 for employees
when it is detérmined by the Director of Human Resources or designee

~ that protective footwear is required for the employee. Profective footwear
shall meet established Occupational Safety and Health Administration’s
(OSHA) standards, current American National Standard for Personal
Protection- Protective Footwear standards and requirements as
determined by the City Safety Officer or designee. The City will replace
protective foolwear as needed, but no more than once per fiscal calendar
year. If necessary, the City may replace the employee’s safety shoes if
they are damaged beyond use due to work related usage as determined
by the Department's Safety Officer, or designee, or the City's Safety
Officer. An individual may select an approved style that is more expensive
than the City maximum by paying the difference. Employees in
classifications who are entitled to receive a uniform allowance as provided
in Article 5.2 above are not eligible to receive reimbursement for protective

footwear under this provision.

City of San Jose
August 29, 2018
Page 1 of 1
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City Proposed Language:
Article 21 BEREAVEMENT LEAVE

21.1  Each full time or benefited parf-time employee shall be granted bereavement leave with
full pay for up to 40 work hours to attend to the customary obligations arising from the
death of any of the following relatives of such empioyee, employee's spouse or
employee’s domestic partner. All leave must be used within 14 calendar days following
the death of an applicable relative; Under extreme circumstances, the fourteen (14)-day
requirement may be waived by the Director of Employee Relations. The decision of the
Director of Employee Relations shail be final, with no process for further appeal.

a) Parent/Step-Parent -

b) Child/Step-Child

c} Spouse

d) Brother/Sister/Step-Brother/Step-Sister/Half-Brother/Half-Sister
e) Grandparent/ Step-Grandparent

f} Great Grandparent/Step-Great Grandparent

g) Grandchild

h) Brother/sister/son/daughter-in-law

i) Domestic Partner

City of San Jose
August 29, 2018
Page 1 of 1
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City Proposed Language:
ARTICLE 37 EMPLOYEE GOMMUTE BENEFIT PROGRAM

The Employee Commute Benefit Program shall be as follows:

37.1 Fulltime, and part-fime employees who worked an average of twenty (20) or
tnore hours per week within the previous calendar month, shall be eligible to
parficipate in the Employee Commute Benefit Program. Seasonal workers and
Alrport employaes are hot eligible to patticipate in the Employee Gommute
Benefit Program; the Airport provides .its own separate employee commute

program,

Participation in an Emploves Commute Benefit Program through the Santa Clara
Valley Transit Authority ("VTA") EcoRass-Program-will be available to eligible
employees, subject to the terms of the Employee Commute Benefit Program, as

defined in Article 37.1.

Pursuant to the Employee Commute Bensfit Program, eligible employees shall
be allowad to use pre-tax dollars ("Pre-Tax Payroll Deduction Program”) to pay
for transit service beyond those provided by VTA, The administrative fees of the
Pre-Tax Payroll Deduction Program will he paid for by the City. The Pre-Tax
Payroll Deduction Program shall enable employees to use pre-fax dollars o pay
for non-VTA transit services, which may include, but are not limited to, Calirain,

the Hwy 17 Express Bus, and BART.

37.2

% This agroeement Is considered tenfative and shall not be vconsidered final or binding

unfil a final agreement on all terms has been reached and both ratified by unjon
members and approved by the Cily CounciL.

FOR THE CITY: FOR THE UNION:

o ke Mase sy

Marco Mercado ! ‘Date Maty Blanco,LBusiness Representative Date
Oparating Engineers, Local 3 (OF#3)

Assistant {o the Gity Manager, OER

Gity of San Jose
May 17, 2018
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City Proposed Language:
ARTICLE 12 GRIEVANGCE

12.8 Desionated Job Representative
City Paid Union Relsase Time (URT). _The designated bargalning

12.8.8
, unif_representative(s) shall use the City Paid Union Release Time

{URT) payroll code for any paid time off eligible for release time

from regular City duties to attend authotized meetings.  Upon

request by the City, the bargaining unit representative(s) shall
provide™ the City with a general explanation of the business

gonducted when the URT code is used,

* This agreement is considered tentative and shall not be considered final or binding
until a final agresment on all lerms has besn reached and both ratified by union

members and approved by the Gity Council,

FORTHE CITY: FOR THE UNION;
* e S |
W 23y Maw B
arco Mercado 7/ Date Mary Blanco, Business Representative Date
Assistant to the Clty Mahager, OER Operating Engineers, Local 3 {OFE#3) »

City of San Josse
May 23, 2018
Paga § of 1
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City Proposed Language:
ARTICLE 6 HOURS OF WORK AND OVERTIME

Before hiring additional part-fime employees, the City willl_offer
additional hours of work o existing part-fime smplovees who have the
skills_and experience to perform the work. The Clty will develop a
progass fo distribute the hours_of work among these existing part-time

employees.
Nothing hereln contained, however, shall be consfrued fo fimit the right
of the Department Director or designes, te determine the days of the
week and hours of each day when such partdime arployee ghall he
required to work, Further, nothing herein contained, shall limit the tght
~ of the Deparfiment Director or desiinee to determine the days of the
week_and hours of each day when any such part-time non-benefited

amployea shall be required ‘to work, or whether such part-time non-
benefited employes shall work af all.

Tﬁis section_shall hot be construed to reguire the City to offer a part-
time employee any additional hours of work if it would result in the part-
fime_employee being eligibie for overtime compensation at 1.5 fimes

their teqular rate of pay or any other additional benefits that said

employee s hot otherwise eliglble.

* This agreement is considered fentative and shafl not be considered final or bmdmg
until a final agreement on all ferms has heen reached and both ratiffied by union

members and approved by the Gity Councll,

8.5.3

FOR THE CITY: ' FOR THE UNION:
) by Mo Beo ofeeis
veo Mercado ! ' 7 Dafe Mary Biancd, Business Representative Date
sistant to the City Manager, OER Operating Eggineers, Local 3 (OF#3)
City of San Jose
July 24, 2018
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SIDE LETTER AGREEMENT

BETWEEN
THE CITY OF SAN JOSE
AND
THE INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL NO. 3 {OE#3)

City Healthcare Program Reopener

To the extent that they are a mandatory subject of bargaining and arise during the term of
the successor Memorandum of Agreement (MOA) between the City of San Jose (City) and
the International Union of Operating Engineers, Local No. 3 (OE#3), the parties agree to
meet and confer over potential changes to the City’s healthcare program.

Either the City or OE#3 may provide notice to the other of its request te discuss potential
changes to the Cily's healthcare program. The parties shall commence the discussions
- within ten (10) calendar days after the City or OE#3 receive notice from the other,

To the exient that any change to the City's healthcare program is @ mandatory subject of
bargaining, the parties shall mest and confer in good faith in an effort to reach a mutual
agresment. If the parties reach impasse and no agreement is reached on those issues that
are a mandatory subject of bargaining, either party may invoke the impasse procedures in
accordance with the applicable provisions under the  Employer-Employee Relations
Resolution No. 39367 andfor the Meyers Milias Brown Act. All mandatory impasse
procedures (mediation and factfinding (if requested by OE#3)) shall be exhausted. The
parfies understand that this means that, notwithstanding any other provision in the
successor MOA, the City will have the right to unilaterally implement in the event that no
agreement is reached at the conclusion of negotiations and mandatory impasse

procedures.

This Agreement is considered pari of the tentative agreement for a successor MOA
between the parties, and shall become sffective only as part of the overall tentative
agreement for a successor MOA, and when signed by all parties below and approved by the
City Council. This agreement is effective only during the term of a successor MOA.

FOR THE CITY: FOR THE UNION: B
J , 54 \\4
Ol ponbu  ¥P4|i DN gy DO e
Jérnifer Schembri Date . Mary Blanco, Bklsiness Representative Date
Operating Engineers, Local 3 (OE#3)

D¥ector of Employee Relations

W72 /a5

ﬁgr Meréddd | ate

istant {o the City Manager, OER




