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10/10/18 

RESOLUTION NO. ______ _ 

A RESOLUTION OF THE COUNCIL OF THE CITY OF 
SAN JOSE APPROVING THE TERMS OF AN AGREEMENT 
BETWEEN THE CITY OF SAN JOSE AND THE OPERATING 
ENGINEERS, LOCAL NO.3 (OE#3), WITH A TERM OF 
OCTOBER 1,2018 - SEPTEMBER 30,2019, AND 
AUTHORIZING THE CITY MANAGER TO EXECUTE AN 
AGREEMENT WITH OE#3 

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SAN JOSE: 

1. That the terms of a collective bargaining agreement between the City of San Jose and 
the Operating Engineers, Local No.3 (OE#3), with a term of October 1, 2018 through 
September 30,2019, are hereby approved. The City Manager is hereby authorized to 
execute an agreement with those terms on behalf of the City of San Jose. 

2. The general terms of the agreement are set out and described in the Memorandum to 
the Mayor and City Council from Jennifer Schembri, Director of Employee Relations, 
and Margaret McCahan, Budget Director, dated October 9, 2018, and attached hereto 
as Attachment A and incorporated in this Resolution. 

ADOPTED this __ day of _____ , 2018, by the following vote: 

AYES: 

NOES: 

ABSENT: 

DISQUALIFIED: 

ATTEST: 

TONI J. TABER, CMC 
City Clerk 

1563032.doc 
Council Agenda: 10-23-18 
Item No.: 3.3 

SAM L1CCARDO 
Mayor 
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CITYOF ~ 
SAN]OSE 
CAPITAL OF SILICON VALLEY 

TO: HONORABLE MAYOR 
AND CITY COUNCIL 

SUBJECT: SEE BELOW 

Approved 

COUNCIL AGRNDA: 10/23/18 
FILE: 

ITEM: 

Memorandum 
FROM: Jennifer Schembri 

Margaret McCahan 

DATE: October 9,2018 

Date 

SUBJECT: APPROVAL OF THE TERMS OF AN AGREEMENT WITH THE 
INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 
UNION NO.3 (OE#3) FOR THE TERM OF OCTOBER 1, 2018 THROUGH 
SEPTEMBER 30,2019 

RECOMMENDATION 

It is recommended that the City Council approve the following actions: 

(a) Adopt a resolution approving the telTIlS of a collective bargaining agreement between the 
City and the International Union of Operating Engineers, Local Union No.3 (OE#3) for 
the term of October I, 2018 through September 30, 2019, and authorizing the City 
Manager to execute the agreement with those terms. 

OUTCOME 

Adoption of the resolution would result in a collective bargaining agreement between the City of 
San Jose and the International Union of Operating Engineers, Local Union No.3 (OE#3) and 
authorize the City Manager to execute an agreement with a tenn of October 1,2018, through 
September 30, 2019 with those terms. 

BACKGROUND 

The City of San Jos6's collective bargaining agreement with tb.e International Union of 
Operating Engineers, Local Union No.3 (OE#3) expired on September 30, 2018. OE#3 
currently represents approximately 720 full-time equivalent positions. This unit mc1udes 
employee job classifications such as Maintenance Worker IIII, Parking Traffic Control Officer, 
Maintenance Assistant, Groundsworker. and. Wastewater Operator IIIImI. 

In April 2018, negotiations with OE#3 on a successor agreement commenced and. on or about 
August 30,2018, the City and OE#3 reached an overall Ten~ative Agreement on the terms to be 
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HONORABLE MAYOR AND CITY COUNCIL 
October 9,2018 
Subj ect: Approval of the Term of an Agreement with the International Union of Operating Engineers, Local 
No.3 (OE#3), for the term of October 1,2018 through September 30l 2019 
Page 2 

contained in the successor Memorandum of Agreement (MOA) between the City and OE#3 with 
a three (3) year tenn; however, on or about September 21,2018, the City was notified that the 
OE#3 membership did not ratify the Tentative Agreement reached on August 30 l 2018. 

In October 2m 8, the City and OE#3 resumed negotiations on a successor agreement and, on or· 
about October 5, 2018, the City and OE#3 reached a Tentative Agreement on the terms to be 
contained in the successor Memorandum of Agreement (MOA) between the City and OE#3 with 
a one (1) yearterm. 

The Tentative Agreement reached on October 5, 2018, is pending ratification. by the OE#3 
membership. OE#3 will notify the City of the ratification results prior to the October 23, 2018, 
City Councilineeting. 

ANALYSIS 

A com'plete copy of the Tentative Agreement reached on October 5, 2018, is attached 
(Attachment A). The following is a summary of the key provisions of the Tentative Agreement. 

Term 

General Wage 
Increase 

Classification 
Salary 
Adjustment 

October 1, 2018 through September 30, 2019 

Effective October 21, 2018, all s~ary ranges for employees holding positions in 
classifications assigned to OE#3 will receive a pensionable base pay increase of 
approximately 3.0%. This will result in both the top and bottom step of the pay 
range being increased by approximately 3.0%. 

Effective the first full pay period after approval by the Civil Service Commission, 
a classification salary adjustment will be made to the Mechanic series to equal the 
salary ranges of the 'Wastewate! Mechanic series. The classifications receiving 
the adjustment are as follows: 

CLASSIFICATION TO EQUAL THE CORRESPONDING 
TO RECEIVE SALARY WASTEWATER MECHANIC 

ADJUSTMENT CLASSlFICATION 
Apprentice Mechanic (3321) Apprentice Wastewater Mechanic (3627) . 

Mechanic I (3323) Wastewater Mechanic 1(3622) 
Mechanic 11 (new) Wastewater Mechanic II (3672) 

. Senior Mechanic (3322) Wastewater Senior Mechanic I (3623) 
Senior Mechanic II (new) Wastewater Senior Mechanic II (3673) 
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HONORABLE MAYOR AND CITY COUNCIL 
October 9, 2018 
Subject: Approval of the Term of an Agreement with the International Union of Operating Engineers, Local 
No.3 (OE#3), for the rerm of October 1, 2018 through September 30,2019 
Page 3 

Protective 
Clothing 

Re(irement 
Administrative 
Costs 

Opportunity 
to Work 

Union Release 
Time 

Annual 
Performance 
Appraisals 

The voucher for the purchase of protective footwear will include the ability to 
purchase sale inserts. 0) 

Costs to the fund for staff salaries and indirect labor costs shall not exceed 
0.17% of assets in the fund per year, increased from 0.07%. 0 

In the event the administrative costs of the Federate<fRetirement System 
exceed the administrative cost limit as listed above, representatives from the 
Office of Employee Relations, OE#3, and the Office of Retirement Services 
will meet to discuss the increase in administrative costs. 

Before hiring additional part-time employees, the City will offer additional hours 
of work to existing part-time employees who have the skills and experience to 
perform the work. The City is . developing a process to distribute the hours of 
work among those existing part-time employees. 

This shall not be construed to limit the right of the Department Director, or 
designee, to determine the days of the week and hours qf each day when such 
part-time employee shall be required to work. Further, nothing shall limit the 
right of the Departmen.t Director, or designee, to determine the days of the week 
and hours of each day when any such part-time non-benefited employee shall be 
required to work, Of whether such part-time non~benefited employee shall work 

o at all. 

This shall not be construed to require the City to offer a part-time employee any 
additional hours of work if it would result in the part-time employee being 
eligible for overtime compensation at 1.5 times their regular rate of payor any 
other additional benefits that said employee is not otherwise eligible. 

The designated bargaining unit representative(s) shali use the City Paid Release 
Time (URT) payroll code for any paid time off eligible for release time from 
regular City duties to attend authorized meetings. Upon request by the City, the 
bargaining unit representative( s) shall provide the City with a general 
explanation of the business conducted when the DRT code is·used. 

Employees shall not receive an automatic salary step inq'ease if they have an 
Annual Performance Appraisal wi¢. an overall rating below that of "Meets 
Standard" dated within twelve (12) months prior to the salary step increase. 
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HONORABLE MAYOR AND CrTY COUNCIL 
October 9, 2018. 
Subject: Approval of the Term of an Agreement with the International Union of Operating Engineers, Local 
No.3 (OE#3), for the term of October 1, 2018 through September 30,2019 
Page 4 

Reopeners During the term of the contract, the City and OE#3 agree to that to the extent 
they arise during the term of the contract, the parties agree to meet and confer 
over potential changes to the City's healthcare program. 

EVALUATION AND FOLLOW-UP 

No additional follow up action with the City Council is expected at this time. 

PUBLIC OUTREACH 

This memorandum will be posted on the City's website for the October' 23, 2018, City Council 
Agenda 

COORDINATION 

This memorandum was coordinated with the City Attorney's Office. 

COMMISSION RECOMMENDATIONIINPUT 

This agreement was not coordinated with any board or commission. 

COST SUMMARYIIMPLICATIONS 

The ongoing increased annual direct cost of the 3% pensionable wage increase effective October 
21;2018, will be approximately $2.17 million in 2018·2019. This increase was assumed in the 
development of the 2018-2019 Adopted Budget. Related budget actions for 2018-2019 will be 
brought forward for City Council approval in a future budget process in 2018-2019. The 
increases in the General Fund of approximately $735,000 will be offset by a corresponding 
decrease to the Salaries and Benefits Reserve; increases within special funds will generally be 
offset by corresponding decreases to the unrestricted ending fund balance in those funds or an 
alternative funding source. 

The ~ngoing increased cost of the classification salary adjUstments for the Apprentice Mechanic 
(3321), Mechanic (3323) and Senior Mechanic (3322) 'positions, as well as the addition of two 
additional classifications (Mechanic II and Senior Mechanic) is approximately $615,000. These 
positions are primarily. funded by special funds. The Administration wHl continue to monitor 
personal services expenditures of the impacted departments within fue various special funds and 
will bring forward adjustments as necessary in a future 2018-2019 budget process. 
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, HONORABLE MAYOR AND CITY COUNCIL 
October 9, 2018. 
Subject: Approval of the Term of an Agreement with the International Union of Operating Engineers, Local 
No.3 (OE#3), for the term of October 1, 2018 through September 30:2019 
Page 4 

Reopeners During the tenn of the contract, the City and OE#3 agree to that to the extent 
they arise during the term of the contract, the parties agree to meet and confer 
over potential changes to the City's healthcare program. 

EVALUATION AND FOLLOW-UP 

No additional follow up action with the City Council is expected at this time. 

PUBLIC OUTREACH 

This memorandum will be posted on the City's website for the October'23, 2018, City Council 
Agenda. 

COORDINATION 

This memorandUIil was coordinated with the City Attomei s Office. 

COMMISSION RECOMMENDATIONJINPUT 

This agreement was not coordinated with any board or commission. 

,COST SUMMARYIIMPLICATIONS 

The ongoing increased annual direct cost ofthe 3% pensionable wage increase effective October 
21,2018, will be approximately $2.17 million in 2018-2019. This increase was assumed in the 
development of the 2018-2019 Adopted Budget. Related budget actions for 2018-2019 will be 
brought forward for City Council approval in a future budget prooess in 2018-2019. The 
increases ill the General Fund of approximately $735,000 will be offset by a corresponding 
decrease to the Salaries and Benefits Reserve; increases within special.funds will generally be 
offset by corresponding decreases to the unrestricted ending fund balance in those funds or an 
altemative func.I~ng source. 

, , 

The ongoing increased cost of the classification salary adjustments for the Apprentice Mechanic 
(332'1), Mechanic (3323) and Senior Mechanic (3322) positions, as well as the addition of two 
additional classifications (Mechanic II and S'enior Mechanic) is approximately $615,000. These 
positions are primarily funded by special funds. The Administration will continue to monitor 
personal services expenditures of.the impacted departments withitithe various special funds and 

, will bring forward adjustments as necessary in a future 2018-20.19 budget process. 
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2018 CITY OF SAN JOSE - OE#3 NEGOTIATIONS 
TENTATIVE AGREEMENT 

October 1, 2018 - September 30, 2019 

Fiscal Year 2018-2019 

:"::.'. 

• 3% general wage increase. Effective the first full pay period after this agreement is 
ratified by union members and approved by the City Council, all salary, ranges for 
employees holding positions in classifications assigned to OE#3 shall be increased by 
approximately 3%. 

• Effective the first full pay period after this matter is approved by the Civil Service 
Commission, a classification salary adjustment will be made to the Mechanics Series to 
equal the salary ranges of the Wastewater Mechanic series as follows: 

, 

CLASSIFICA nON TO EQUAL THE CORRESPONDING 
TO RECEIVE SALARY ADJUSTMENT WASTEWATER MECHANIC 

- CLASSlFICATION 
Apprentice Mechanic (3321) Apprentice Wast~water Mechanic (3627) 

Mechanic I (3323) Wastewater Mechanic I (3622) 
Mechanic II (new) Wastewater Mechanic II (3672) 

Senior Mechanic (3322) Wastewater Senior Mechanic I (3623) 
Senior Mechanic II (new) Wastewater Senior Mechanic II (3673) 

The parties understand that jol;> specifications, including minimum qualifications and job 
duties will be revised. 

• Annual Perfonnance Appraisal (As Proposed August 29, 2018) 

:.ReT[REIVi.$r,i.t::~;;:!~·;::;::::L:>:·;:::n:~'~{~·:;:~:{:~:;~':S;·::,::::;.\.;\i:~.(:::,\~:::: ;.:.i.::::;-';!}:':i~;~~:\;;~T~ii;:{·~;l:·::;S:;;:T;·;>;;<::\:~i::::.:::; ':\'.:;'j ;:.:::.;?~::::i:~·::-~·~':;~<f·jJ:;i:j 

• Retirement (As Proposed August 29, 2018) 

,:HO.(JS.EN.;~·P'N~ ·::·,::.,·::,:,::,·,C".,-,:·:" 

• Alternative Work Schedule (As Proposed August 29, 2018) 
• Non-Generlc Prescriptions (As Proposed August 2~, 2018) 

~PRiS'Mlo'M;~AY:F\~:'i;;\):,,'ii';~:}:~;;';:~;/'};'>;:1,;\;;i;~~;i:,;H~·r~) :/~~\~: ti:::;:;~ :.;;~ :;~"::~;;i;::.):j>;l.\::;:::;:';·P/::;::::·\\':;;·:·:~;;;:::;::~~:';::;:::V;\;· \:2:\';s:r;:'~~;1:i:·'\;';\~;,·::: 

• Call Back/Standby (As Proposed August 29.2018) 
• Protective Clothing (As Prosed August' 29, 2018) 

B$Ri;A.Vg.M~Ntj,~E.AVE·;Wi;(,;:i~;:/+';'(;;~;~a;Tgi:i.:i;:6t~·?~::·r-~·{;:ti\:~;,!./i:;\;:i;;(:~~({~\;i;:!i~e~!;::;:):.~:}~~~i~)'(:;;)i;:?;:;:;;i;;;'·i·M;;:;i:.:;;\r;:F:':@d 

• Bereavement U~ave (As Proposed August 29, 2018) 

cily of San Jose 
October 5,2018 
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2018 CITY OF SAN JOSE - OE#3 NEGOTIATIONS 
TENTATIVE AGREEMENT 

• Housekeeping - Employee Commute BenefIt Program - Tentative Agreement Reached 
May 17, 2018) 

• Union Release Time - Tentative Agreement Reached May 23, 2018 
• Opportunity to Work - Tentative Agreement Reached June 24, 2018 

• Healthcare Program - Side Letter Dated August 29, 2018 

* This agreement is considered tentative and shalf not be considered final or binding until 
ratified by union members and approved by the City Council. This document sets forth the full 
agreements of the parties reached during these negotiations. Anything not included in this 
document is not part of the Tentative Agreement. 

FOR THE CITY: 

r 
J ifer Schembri 
D ector of Employee Relations 

/f ,.. Iv /Z; //'5 ~. 
)M~~ ~'oate f Assistant to the City Manager, OER 

Robert Maes, Tea e Date 
Operating Engineers, Local 3 (OE#3) 

~~)M1l1 10··;.f r . 
Date Brett Ben -z:reamMen1ber 

Operating Engineers, Local 3 (OE#3) 
'Date 

Executive Analyst, OER 

'~"~ '/O/S/IJ 
Avi Yota~ . Date 
City Negotiation Team Member 

Pc!ul Pran e, T, m Member 
Operating Engineers, Local 3 (OE#3) 

te 

~2Mtk~~ to .--5~ It) 
Larry-Brown, Team Member . Date 
Operating Engineers, Local 3 (OE#3) 

city of San Jose 
October 5, 2018 
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2018 CfTY OF SAN JOSE - OE#3 NEGOTIATJONS 
TENTATIVE AGREEMENT 

City Proposed Language; 

5.21 Annual Performance Appraisals: Employees shall not receive an automatic 
salary step . increase if they have an Annual Performance Appraisar with an 
overall rating below that of "Meets Standard" dated within twelve (12) months 
prior to the salary step increase. 

city of San Jose 
August29,2018 
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2018 CITY OF SAN JOSE - OE#3 NEGOTIA nONS 
TENTATIVE AGREEMENT 

City Proposed Language: 

ARTICLE 26 RETIREMENT 

26.1 Current retirement benefits will continue during the term of this Agreement, except as 
described herein, and shalf be set forth in the Municipal Code. 

26.1,1 If an employee receives a servies-connected disability retirement, pursuant to an 
application for suoh retirement made on or after July 13, 1986, the retirement 
benefit will be offset by subsequent workers' compensation payments except for 
survivorship benefits and permanent disability paymen~s for retirees receiving a 
100% permanent disability rating. 

26.1.2 Administrative costs of the Federated Retirement System, Including st~ff safaries 
and indirect labor costs, are to be paid from the retirement fund. Costs to the 
fUlld for staff salaries and indirect labor costs shaff not exceed 0.07% 0.17% of 
assets in the fund per year. 

In the evant the admlnlstrtltlve costs af the Federated Retirement System exoeed, 
the administrative cost limit as listed above, representatives from the Office of 
EmpJom Relations, 012#3, and the Office of Retirement Services will meet to 
discuss the Ihcrease In administrative costs. 

City of San Jose 
August 29) 2018 
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2018 CITY OF SAN JOSE - OE#3 NEGOTIATIONS 
TENTATIVE AGREEMENT 

City Proposed Language: 

ARTICLE 32 ALTERNATE WORK SCHEDULE 

32.1 +A~e Union agree-#lat tho availabiUty-of Alternate 'Nark Sehedules is 
a valuable bonoot to employees in that it promotes job satisfaction, and is of 
-benefit to tho City in that it reduaes traffic congestion and demands on Umited 
parl<lf1g facilitios. The use of alternate schedules Is encouraged, where it GaR be 
-9ssemfRoda1ed without impairing departmental operations OF- publio soMoe. 
Employees may be eligible for an Alternative Work Schedule, subiect to the 
provisions and conditions in the City of San Jose Alternative Work Schedules 
Policy. Neither the failure of the Department to enter in an alternative schedule 
agreement, nor the termination by the Department of any such agreement. shall 
be subject to the Grievance Procedure provided in Article 12. 

32.2 As an aUerllat:'1e to tho normal work schedule assigned by the Department in 
aGcordance 'lAth ,"'Riole 6.a., and subject to the concurrenoe and approval of the 
respective Department 9irector or designeo, a regular full-time employee may 
.wOR< an alternate 'Nork sohedule. :rhe following OORditlens and restriotions appJy 
to all employees working an alternate SGOOduls. 

32.2.1/\n employee may worJ< a biweekly vlOrk schedulo whish varies fr-0fl't-tAe 
~eFmal schedule in the number of hetJfS-WOfke.El-er day and in the 
number at days '.'lerked per week. exoept that no single '."lorkday may 
exoeed ton (10) hoursj and total scheduled hours rnay not ~Geed 80 
hours In any blweeldy pay perIod. Unless otherwise speoified in this 
Memorandum of Agreement, alternate schedules shall not IRolude paid 
tunch perlods. 1"he employee may erect a different sohedule for each 
calendar week .... 'ithin a biv .. eekly period. E>mmplos of SCReGWpS which 
may be oleatect" inolude: -

---Feur 10 howr aays eash week: 
, Four 9 !:lour days and one 4 hour day eaoh 'Noek. ' 
~ght 9 hour day~e 8 hour day, and ORe day off eaah bivlgekly pay 

period. 

32.2.2 No alternate 'A'Ork schedule may be established in whioh overtime-ffi 
inouFrod- as a part sf tAO established waFk sohedule either tmder this 
agreement or uRder Federal or State Jaw. 

~2.2.3 The alternate sohedule is desit}ned to aooommodate ths needs of the 
emp1ayee and the '.wrk unit Onea eleeted and approved, it is intended to 
oominus for an indefinite period. However, shotdd the needs ()f the 

City of San Jose 
-August 29, 2018 
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2018 CITY OF SAN JOSE-OE#3 NEGOTIATIONS 
TENTATiVE AGREEMENT 

employee eF-WG~ ~nit Eiiotate, the alternate sshedule may be terminated 
w~th reasonable notice. 

32.2.4 Ii is f~rther understood that any alternate schedule agreeme'nt entered into ' 
pursuant to the provisions herein, shall terminate immediately upon the 
date of the transi€r, promotion or demotion of the employee. 

32.2.5 Nerther the failure of the Department to enter into an alternate schedule 
agreement, nor the termination by the Department-ef..i:my slish agreement, 
sRali be subject to the Grievance Prooedure provid~ in ,l\rtiol~ 

32.2.6 For a schedule of 4 10 hour days, tho three (3) ooRseouti'.te days off may 
be-waived by mutual agreement 

32.3 HQlida'l Gomoonsa!iaa-fOf Emplovees en Alternate VVork SC~eEr. 

32.3.1 If a ho~day is observed on an employeels regularly scheduled vlorkday, 
tho employee shan be entitled to pay for the numbef..ef..hours the 
emproyee was scheduled to 'Nork-that day. up to ten (~{}) hours. 

32.3.2 If a holiday is observed an an employee's regularly scheduled day off, the 
. employee shall be omdited with eight (8) hours oompensatory time off at 

the 1. Q rate for a full day holiday. 

~.3 If an employee on an alternate sohedule works on a holiday, the employee 
shall reccive ei9ht (8) hours of compensatory time at the 1.0 ra~ for a full 
day holiday, and in addition shall receIve pay or cornpensatopY time ofkrt 
the 1.5 rata for the number of hours aotually Worked. 

" 

32.3.4 Holiday Compensatioo for Employees in the Regional Wastewater Faoility 
J;)Msion of the Environmental SePt.qcos Dept. on Alternate V10rk Sooedblles 

, . 
1. If a;n employeo on an 8 hour sohedule 18 scheduled to ' ..... of!{ a holiday, 

the employee will reoeive- eight (8) hOOFS holiday pay and 'Nill be given 
either eYeffime pay for aU hours astuaUy '/lorlmd or oompenSafol)' time 
at the overtime rate for all hours actually 'Norked. 

2. If an employee on a 9 hour sohedUle ls soheduled to work a holiday, 
the employee 'A~II reseive eight (8) hours holida;' pay and vAil be gh·en 

, eitAer overtime pay for aU hours actually '>"lorked or oompensatory time 
at the overtime rate for all hours actually worlrod. 

3. IF an employee on a 10 hour schedule is scheduled to "'\fork a holiday, . 
the employee vAil reoei't'e eight 8 hours holiday pay and-wlll Be given 
either overijme pay for all hours actually worked or cempensatary time 
at the <Nertime rate for all hours aotually \\'orlred. 

. City of San Jose 
August29,2018 
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2018 CITY OF SAN JOSE - OE#3 NEGOTIATIONS 
TENTATIVE AGREEMENT 

4. If an oml3leyee on a 12 haur 60hedule is. scheduled to we~ 
employee \",[1/ recei'l{; eight (8) hours holiday pay and '{AI/ be given either 
overtime pay for all heblffi actually v./orkad or compensat9~e-at-the 
overtime rate for alf heurs ac~ 

.&.--J.f..an employee is soheduled off on a holiday, regardless of the sche.dufe 
selected, the employee-wllf...reooNe eight (8) hours holiday-pay;. 

6. If an employee is sailed In to 'Nork on a scheduled day off that falls-etl-a 
BoliEiay, the employee 'Nil! receive eight (6) hO\;lFS Rolida;' pay and 'fAil be 
glv{)n eifuer overtime pay for all hours 3stualIY'/forked OF eompensatoFY time 
at-#le overtime rate for all hours. astually 'liorked. . 

CIty Of San Jose 
Aug.ust29,2018 
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2018 CITY OF SAN JOSE - OE#3 NEGOTIATIONS 
TENTATIVE AGREEMENT 

City Proposed Languag~ ..... ' .'.. .... ~ 

ARTlCLE 5 WAGES AND SPECIAL. PAY 

5.5 Health Insurance. 

5.5.1 All available plans have a 4~tjer rate structure (Employee, Etnployee plus 
spouse/domestic partner, Employee plus Chlld{ren) and Family). 

5.5.2 The City pays. eighty-five percent (85%) of the cost of the lowest priced Non­
Deductlble HMO plan for the employee or the employee and dependent 
coverage and the employee pays fifteen percent (15%) of the premium fOf the 
lowest priced Non~Deductible HMO platt If the ~mployee selects a plan other 

. than the lowest priced Non-Deductible HMO plan, the employee pays the 
difference between tre total cost of the sefected pren and the City's contribution 
toward the lowest priced Non-Deductible HMO plan. 

The Kaiser Permanente Deductible 1500 HMO Benefit Plan will be available to 
employees represented by OE#3 in addition to the existing plan optfons. 

5.5.3 A $25 Co-pay plan shall be- implemented for all HMO plans, Including the 
following: 

8. Office VIsit Co~pay shall be $25 
b. Prescription Cooopay shall be $10 for generic- and $25 - $30 for brand name 
c. Emergenoy Room Co-pay shall be $100 . 
d. Inpatient/Outpatient procedure Co..pay shall be $100 

5.5.4 The Benefits Review Forum repr¢sentativ6s may evaluate and recommend 
appropriate changes in the Health Insurance, Dental, and Orthodontic coverage, 
subject to approval by the City and ratification by the Union. 

. . 

5.S.5 An employee may not be simultaneously covered by City-provided medicaf 
benefits as a City employee and as a dependent of another City employee or 
retiree. 

9Jty of San Jose 
\. August 29, 2018 
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2018 CITY OF SAN JOSE - OE#3 NEGOTIA nONS 
TENTATIVE AGREEMENT 

City Proposed Language: 

5.8 Call Back Pay. Any employee who is called back to work after working their 
scheduled shift and departing from their place of employment shall be credited 
for the time worked, or for three (3) hours at the appropriate rate (1.5). whichever 
is greater. This section shall apply on either a workday after the empfoyee has 
departed from their place of employment or on a day off. It shall not apply to 
scheduled overtime or during a regular shift. Employees who are caUed back 
multiple times during a standby shift shall not receive additional pay untH the 
employee has worked a total of three hours, after which time the employee 'Would 
be efigihle for additional pay, but oory for actual hours worked. 

5.9 Standby Pay. Employees Who are, required to perform standby duty shall be 
credited with one (1) hour compensation at the appropriate rate (t5) for each 
eight (8) hour shift the employee performs standby duty. tn the event that the ' 
employee is called back to work, they shall be entitled, to the compensation 
provided by Section 5.8 above, in addition to the one~hour of standby 
compensa.tion for that eight (8) hour shift. 

5.9.1 Standby pay Is not deemed as actual hours worked for the purpose of 
calculating eligibility for overtime 

5.9.2. Employees who do not return to work but who are contacted bv telephone. 
pager. or computer shall be paid for actual time worked at the approprlate 
rate of pay. 

City of San Jose 
August 29, 2.018 

Page 1 of1 

 

DRAFT--Contact the Office of the City Clerk at (408) 535-1260 or CityClerk@sanjoseca.gov for final document. 

Tammy.Clark
Typewritten Text
Attachment A



.2018 CITY OF SAN JOSE - OE#3 NEGOTIATIONS 
TENTATIVE AGREEMENT 

City Proposed Language: 

ARTICLE 5 WAGES AND SPECIAL PAY 

5.14 Protective Clothing. 

5.14.1 The City agrees to provide a voucher for the- purchase of protective 
footwear~ which may include sole inserts. for up to $200 for employees 
when it is det~rmined by the Director' of Human Resources or designeA 
that protective footwear IS requfred for the employee. Protective footwear 
shall meet established Occupational Safety and Health Admini~tration's' 
(OSHA) standards, current American Natfonar Standard for Personal 
Protection~ Protective Footwear standards and requirements as 
determIned by the City Safety Officer or designee. The City will replace 
protective footwear as needed, but no more- than once per fiscal calendar 
year. If necessary, the City may replace the employee's safety shoes if 
they are damaged be'tol]d use dye to work related usgge as determined 
by the Depa.rtment's Safety Officer, or designee, or the City's Safety 
Officer. An individual may select an approved style that is more expensive 
than the City maximum· by paying the difference. Employees in 
classifioations Who are entitled to receive a unifol1TI aUowance as provided 
£n Article 5.2 above are not eligible to receive reimbursement for protectiVe 
footwear under this provision. 

City of San Jose 
August 29, 2018 
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2018 CITY OF SAN JOSE - DEt13 NEGOTIATIONS 
TENTATIVE AGREEMENT 

City Proposed Language: 

Article 21 BEREAVEMENT LEAVE 

21.1 Each fult time-or benefited parHime employee shall be granted bereavement leave with 
full pay for up to 40 work hours to attend to the customary obligations arising from the 
death of any of the following relatives of such employesl employeets spoUse or 
employee's domestic partner. All leave must be used Within 14 calendar days following 
the death of an applicable rerative .. ~ Under extreme circumstances, the fourteen (14)"daV 

. requirement may be waived by the Director of J;mplo\!ee Relations. The decision of the 
Director of Employee Relations shall be final, with no process for further appeal. 
a) Parent/Step-Parent . . 

. b) Child/step-Child 
c} Spouse 
d) BrotherlSisterIStep-BrotherIStep-Sisier/Half-BrotherlHalf"Sister 
e) GrandparenV step..Grandparent 
f) Great Grandparent/Step-Great Grandparent 
g) Grandchild 
h) Brofher/Sjster/sonldaughfer-in-law 
Q Domestic- Partner 

City of San Jose 
August 29. 2016 
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2018 CITY OF SAN JOSE ~ OE#3 N£:!GOTJATlONS 
TENTATIVE AGREEMENT 

, ' 

City Proposed Langue.ge~, 

ARTICi.a37 EMPLOYEE COMMUTE BENEFIT PROGRAM 

The Employee Commute Benefit Program shall be- as follows: 

3t~ 1 FuII~ffrnl7t and part .. fime employees who worked ~n average of twenty (20) or 
more hours per week within the prevIous calendar month. shalf bl;} eligible to 
partloipat~ In the Employee Commute Benefit Program. Seasonal workers al'ld 
Airport employees are not eligIble to particIpate jn the Employee Commute 
Bene~t Program; the Airport provides, Its own separate employee commute 
progr~m. 

37.2 PartJcfpaffon in ,an Employee Commute Benefit Program throygh the Santa Clara 
VaHey 'TransIt Authority \VTA") Eoo Pase Progmm-will be avaiiabJe to eligible 
employeesl subject to the terms of the Employee Commute Benefit Program, as 
defined in Article 37.1. 

37.3 Pursuant to the Employee commute Benefit Pro9ramJ eligible employees shaff 
be allowed to use pre~tax dollars (IIPre-Tax Payroll Deduction Programj to' paY' 
for transit service beyond those provided by VTA. The administrative fees of the 
Pre-Tax: Payroll Deduction Program wlll be paid for by til,S CIty. The Pre.~Tax 
Payroll Decfuc;ijoh Program shall enable employees to use pre--tax dollars fa pay 
for non .. VfA transit services, which may include, but are not ,limited ,to, Caltrain, 
the Hwy 17 Express Bus, Elnd BART . 

... This agreement 1$ oonsiderod tentative and shall not bi? ()onsioored final or binding 
unO/ B final agreement on all ronns has been ITJached and both rafified by union 
members and approved by the C1ty Council. 

POR THE CITY: FOR THE UNION: 

/l{<€!{J W?-~ 
Assistant to the CUy Manager, OER 

~ 
Mary Blanoo, Business Representative Date 
Operating En lneers, LocalS (OE#3) 

City of San Jo~e 
May17,201a 
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2018 CITY OF'SAN ..JOSE - Oe#3 NEGOTiATIONS 
TENTATIVE AGREEME;NT 

City Proposed Language: 

ARTfCLE 1.2 GRlEVANCE 

12.8 Design~ted Job Representative 

! -.: 

12.8.8 City Paid Union Release Time (URI), The designated bargaining 
!mit representative's) shalt us~ the City Paid UnIon Release Time 
CURT} paYtoJf code for aoy . paid time off efig[blefor release time 
from regular City duties to attend authorized meetings. Upon 
request by the City. the bargaining unft representatlv~~) shall 
proVide- the- City wItb a general explanation of ihe bLtsine~s 
90ngucted wben the URT code IS used. 

* This agreement It considered tentat(ve and shall not be considered final or binding 
until a final agreement on all tenns has been reaohed and both ratified by union 
members and approved by the City Council. 

FOR THE CITY: . FOR THE UNION~ 

t!4 ~. ~~I'l! 
Mary Blanco, usim~ss RepresenbaUve Pate 
Operating Eng neen~, Local 3 (OE#3) 

Oily of San Jose 
Mey.2a,2018 
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2018 CITY OF SAN JOSE ~ OE#3 NEGOTIATIONS 
TENTAllV'S AGREEMENT 

City Proposed Language.: 

ARTICLE 6 HOURS OF WORK AND OVERTfME 

6.5.3 Before hiring addltlonal osltNtIme employees, the City will offal' 
additional hours of work to eXisting parHlme employees who have the 
skills and eXQsrience to perform the work:. The City will develop a 
prQOO§2 to distribute the bQurn of work amqng those existing pal}time 
,em.t!!OYQ6s. 

,Nothing herefn QQntafne;d, ,nowever, shall be COJ)s.f.rued to !fruit the right 
of the Department Director or designee. to determine the days of the 
week aDd hQurs of s@ch day when ~ucb R§rHlme employee shall be 
required to work. Further, nothing herein cootalnedt shall limit the r@lt 
of the DeQatfinent Director or pesjgnee to determIne the days of the 
week and hOurs of eaoh day when any $uch part-tIme nori-bMeflted 
,employee shalt be mguireQ to work. or whether such part...tlme non ... 
benefited employee shan WOrk aialt ' 

This section shan not be construed to require. the CIty to offer a part­
~me employee any additional hours of work if it would result in the part~ 
time employee beiOS: eligible for ov/?rtlme oompensatlon at 1.5 tlmes 
their regular rate of pay gr any other additional benefits that said 
employee Is not otherwise eIlglbJe. 

Jlr This agreement /s considered tentative 1il!Jd shaH not be considered final Qr·blndlng 
lIntil a final agreement on all terms has been reached and both ratified by union 
members and approved by the City Counol'. . 

fOR THE CITY: FOR THE UNION! . 

clt¥ of San Jos~ 
July 24,2018 
tlaga. 1 of1 . 

tb~ 
Business Representative Date 
gineer.s~ toeal S (OfiF3) 
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SIDE LETTER AGREEMENT 

BETWEEN 
THE CITY OF SAN JOSE 

AND 
THE INTERNATJONAL UNION OF OPERATING ENGINEERS, LOCAL NO.3 (Ot=#3) 

City Hearthcare Program Reopener 

To the extent that they are a mandatory subject of bargaining and arise durIng the term of 
the successor Memorandum of Agreement (MOA) between the City of San Jose (City) and 
the International Union, of Operating Engineers, Local No. 3 (OE#3), the parties agree to 
meet and confer over potential changes to, the City's health care program. 

Either the City or OE#3 may provide notice to the other of its request to discuss potential 
changes to the City's health care program. The parties shall commence the discussions 
within ten (10) calendar days after the City or OE#3 receive notice fram, the other. 

To the extent that any change to the City's heaJthcare program is a mandatory subject of 
bargainingl the parties shall meet and confer in good faith in an effort to reach a mutual 
agreement. If the parties reach impasse and, no agreement is reached on those issues that 
are a mandatory subject of bargaining, either party may invoke the impasse procedures in 
accordance with the applicable provisioo!S under the, Employer-Employee Relafions 
Resolution No. 39367 and/or the Meyers Miltas Brown Act All mandatory impasse 
procedur~s (mediation and factflnding (if requested by OE#3» shall be exhausted. The 
parties understand that this means that1 notwithstandIng any other provisioll in the 
successor MOA, the City will have the right to unilaterally implement in the event that no 
agreement is reached at the conclusion of negotiations and mandatory impasse 
procedures. 

This Agreement is considered part of the tentative agreement for a successor MOA 
between the parties, and shall become effective only as part of the overall tentative 
agreement for a successor MOAj and when signed by aD parUes below and approved by the 
City Council. This agreement is effective only during the term of a successor MOA 

FOR THE CITY~ 

Date 

FOR THE UNION: 

siness Representative 
em, Local 3 (OE#3) 

Date 
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