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SAN JOSE Memorandum

CAPITAL OF SILICON VALLEY

TO: HONORABLE MAYOR FROM: Planning Commission
AND CITY COUNCIL

SUBJECT: SEE BELOW DATE: September 13, 2018

COUNCIL DISTRICT: 6

SUBJECT: EILE NOS. PDAQ7-007-02 & ABC18-003. PLANNED DEVELOPMENT
PERMIT AMENDMENT AND GRANTING A DETERMINATION OF
PUBLIC CONVENIENCE OR NECESSITY TO ALLOW THE OFF-SALE
OF A FULL-RANGE OF ALCOHOLIC BEVERAGES AS INCIDENTAL TO
A NEW 6,600 SQUARE FOOT GROCERY STORE (290 SQUARE FEET
DEDCIATED TO ALCOHOL SALES) IN A VACANT TENANT SPACE ON
A 2.25-GROSS ACRE SITE

RECOMMENDATION

The Planning Commission voted 7-0 to recommend that the City Council approve the proposed
Planned Development Permit Amendment and Determination of Public Convenience or
Necessity for the property located at the southeast corner of Fruitdale Avenue and Southwest
Expressway (1520 Southwest Expressway).

OUTCOME
If the City Council approves the Planned Development Permit Amendment and Determination of

Public Convenience or Necessity at the subject site, the applicant would be able sell a full range
of alcoholic beverages off-site incidental to the full-service grocery store.

BACKGROUND

On September 12, 2018, the Planning Commission considered the proposed Planned
Development Permit Amendment and Determination of Public Convenience or Necessity. This
item was heard on the Planning Commission’s Consent Calendar. No members of the public
asked to speak on this item, and there was no discussion by the Commissioners.
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The motion to recommend that the City Council approve the Planned Development Permit
Amendment and Determination of Public Convenience or Necessity for the subject property was
approved by a 7-0 vote.

ANALYSIS

Analysis of the issues regarding the proposed Planned Development Permit Amendment and

Determination of Public Convenience or Necessity, including the General Plan conformance and the
proposed resolution, are contained in the attached Planning Commission staff report.

EVALUATION AND FOLLOW-UP

If the Planned Development Permit Amendment and Determination of Public Convenience or
Necessity are approved, the applicant would be able sell a full range of alcoholic beverages off-
site (ABC License Type 21) incidental to the full-service grocery store.

PUBLIC OUTREACH

Staff followed Council Policy 6-30: Public Outreach Policy to inform the public of the project.
A notice of the public hearing was distributed to the owners and tenants of all properties located
within 500 feet of the project site and posted on the City website. This staff report is also posted
on the City’s website. Staff has been available to respond to questions from the public.

COORDINATION

This project was coordinated with the Police Department and City Attorney’s Office.

CEQA
Exempt per CEQA Guidelines Section 15301(a) for Existing Facilities.
/sl

ROSALYNN HUGHEY, Secretary
Planning Commission

For questions please contact Sylvia Do, Interim Planning Official, at 408-535-7907.

Attachment: Planning Commission Staff Report
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PLANNING COMMISSSION STAFF REPORT

File No.’s PDA07-007-02 and ABC18-003
Applicant: Jeremy Haggberg
Location 1520 Southwest Expressway

Existing Zoning

A(PD) Planned Development

Historic Resource

No

Annexation Date:

August 31, 1970

CEQA:

Exempt pursuant to CEQA Section 15301(a) for
Existing Facilities

APPLICATION SUMMARY:

1. Planned Development Permit Amendment to allow the off-sale of a full range of alcoholic
beverages in a 6,600 square foot grocery store.

2. Determination of Public Conven

ience or Necessity for off-sale of a full range of alcoholic

beverages for a grocery store on a 2.25 gross acre site.

RECOMMENDATION:

Staff recommends that the Planning Commission recommend that the City Council approve the
proposed Planned Development Permit Amendment and Determination of Public Convenience
or Necessity (PCN) based upon the facts and findings in this staff report and the attached draft

Resolution.

PROJECT DATA

GENERAL PLAN CONSISTENCY

General Plan Designation

Neighborhood Community Commercial
X] Consistent [ ] Inconsistent

Consistent Policies

LU 5.6; LU 5.10; VN-1.1; VN-1.3

SURROUNDING USES

General Plan Land Use Zoning Existing Use

North Neighborhood/Community | A(PD) Planned Multi-Family Residential
Commercial Development

South Neighborhood/Community | A(PD) Planned Mixed Use Development
Commercial Development

East Neighborhood/Community | A(PD) Planned Convenience Store (7-Eleven)
Commercial Development

West Mixed Use Neighborhood, | RM Multi-Family Multi-Family Residential and
and Residential Residence and R-1-8 | Single-Family Residential
Neighborhood Single-Family uses

Residence
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RELATED APPROVALS
Action
8/31/1970 Site annexed into the City of San Jose.
6/20/2006 Planned Development Rezoning (File No. PDC05-095) to increase the

maximum number of attached residential units from 500 to 502, to eliminate
250,000 square feet of commercial (office and retail), to reduce the maximum
amount of retail from 30,000 square feet to 29,225 square feet and to modify
the development standards on 12.7 acres.

3/21/2008 Planned Development Permit (File No. PD07-007) to construct 256 single-
family attached residences and 29,799 square feet of commercial on a 5.8 gross
acre site

3/24/2008 Tentative Map (File No. PT08-008) to reconfigure 2 parcels into 6 lots for 467
single-family attached residential units and one retail space on a 12.71 gross
acre site.

PROJECT DESCRIPTION

The applicant applied for a Planned Development Permit Amendment to amend the originally
approved File PD17-07-007 on August 15, 2017 and a Determination of Public Convenience or
Necessity (PCN) on May 29, 2018. The applications are to allow the off-sale of a full range of
alcohol at a proposed grocery store (Zanotto’s), and a proposed ancillary 1,125 square foot café
in a vacant 6,600 square foot tenant space in an existing building at the 2.25 gross-acre site. The
nearest residential use is directly above the grocery store.

The Police Memo dated September 23, 2017, indicates that there are four off sale licenses and
the census tract is unduly concentrated. As described below, a PCN determination is needed. The
Planning Commission must make a recommendation to the City Council as described below. The
City Council would need to find that the proposed use provides a significant and overriding
public benefit in order to approve the PCN determination and the permit.

The proposed project will require State Alcoholic Beverage Control License, Type 21. A Type
21 License, authorizes the sale of beer, wine, and distilled spirits for consumption off the
premises where sold. Minors are allowed on the premises.

Floor plans for the proposed project clearly delineate the locations of the alcohol sales area,
which are shown in Figure 1. 290 square feet of (5%) the floor area is dedicated to alcohol sales,
and 1,125 square foot of the grocery store square footage is dedicated as café space.
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Figure 1: Floor Plan

Parking Lot
Site Location
The project site is located on the southeast corner of Southwest Expressway and Fruitdale
Avenue, at 1520 Southwest Expressway (see Figure 2), and is located within the Southwest
Expressway Urban Village.

Figure 2: Aerial Image of the Subject Site and Surrounding Area

The project site is located within an existing 6,600 square foot vacant tenant space at the
Fruitdale Station development (see Figure 3). Land uses surrounding the site include a
convenience store to the east, single and multi-family residences to the west, multi-family
residences to the north, and a mixed use development to the south. The nearest residential use is
directly above the grocery store. The Fruitdale Light Rail Station is located to the west across
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Southwest Expressway. Development of the site was approved by the Planning Director on
March 21, 2008 under File No. PD07-007.

Figure 3: Fruitdale Station

ANALYSIS

The proposed Planned Development Permit Amendment and Determination of Public
Convenience or Necessity are analyzed with respect to conformance with: 1) Envision San José
2040 General Plan; 2) Zoning Ordinance; 3) Determination of Public Convenience or Necessity;
and 4) California Environmental Quality Act (CEQA).

Envision San José 2040 General Plan Conformance
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Figure 4: General Plan Land Use/Transportation Diagram
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The proposed project site has an Envision San Jose 2040 General Plan Land Use/Transportation
Diagram designation of Neighborhood/Community Commercial (see Figure 4). This designation
supports a very broad range of commercial activity, including commercial uses that serve the
communities in neighboring areas, such as neighborhood serving retail. Neighborhood/Community
Commercial uses typically have a strong connection to and provide services and amenities for the
nearby community and should be designed to promote that connection with an appropriate urban
form that supports walking, transit use and public interaction

This project is consistent with the following General Plan policies:

1. Land Use Policy LU-5.6: Encourage retail, restaurant, and other active uses as ground-floor
occupants in identified growth areas and other locations with high concentrations of
development.

Vibrant Neighborhood Policy VN-1.3: Encourage the development and maintenance of
compatible neighborhood retail and services within walking distance of residences as a means to
promote the creation of “complete” neighborhoods.

Analysis: The project is consistent with the policy in that the full-service grocery store is located
on the ground floor of a mixed use project consisting of 29,800 square feet of retail and 256
multi-family residential units. The grocery store and café would help to activate the ground floor
and provide a new grocery store close to Fruitdale Station and the surrounding neighborhood.

The proposed grocery store is consistent with the policies in that the establishment offers a full
range of food choices for the adjacent residential uses, and the grocery store is easily accessible
with fresh fruits and vegetables, meat, and a full range of alcohol.

2. Neighborhood Serving Commercial Policy LU-5.10: In the review of new locations for the off-
sale of alcohol, give preference to establishments that offer a full range of food choices including
fresh fruit, vegetables and meat.

Analysis: Consistency with this policy is shown in that this full service grocery store will offer a
range of foods including fresh fruit, vegetables, and meat.

3. Vibrant Neighborhood Policy VN-1.3 Encourage the development and maintenance of
compatible neighborhood retail and services within walking distance of residences as a means to
promote the creation of “complete” neighborhoods.

Analysis: The proposed grocery store is consistent with the policy in that the establishment offers
a full range of food choices for the adjacent residential uses, and the grocery store is easily
accessible with fresh fruits and vegetables, meat, and a full range of alcohol.

4. Vibrant Neighborhoods Policy VN-3.1: Encourage the location of full service grocery stores
within or adjacent to the neighborhoods with limited access to healthful foods with the goal that
all San José residents be able to live within a %2 mile walking distance of full service grocery
store.

Analysis: The goal of Policy VN-3.1 is that all San José residents be able to live within a one-
half mile walking distance of a full-service grocery store. Therefore, a new full-service grocery
store with off-sale proposes a full range of grocery and alcohol sales at the subject site will
better serve the community in terms of convenience and walking distance and this is consistent
with the policy.
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Zoning Ordinance Conformance
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Figure 5: Zoning Designation

Land Use

This site is zoned A(PD) Planned Development Zoning District. File No. Planned Development
Rezoning (File No. PDC05-095) to increase the maximum number of attached residential units
from 500 to 502, to eliminate 250,000 square feet of commercial (office and retail), to reduce the
maximum amount of retail from 30,000 square feet to 29,225 square feet and to modify the
development standards on 12.7 acres was approved. The subject site is located in the ground
floor commercial space within Block E of the mixed use development site.

Off-Sale of Alcohol

The sale of a full range of alcohol for off-site consumption is allowed subject to approval of a Planned
Development Permit Amendment by the City Council. The Zannoto’s Fruitdale Station Market will
be selling alcohol for off-site consumption.

Parking
Please see the parking information below.

e The subject site is located within the Southwest Urban Village. This urban village is in Horizon Il
and has not been adopted yet. Approved zoning File No. PDC05-095 shows that commercial
tenants greater than 5,000 square feet are subject to the zoning code requirements. Pursuant to
Section 20.90.220.c, Zanotto’s and a restaurant (Tasso’s) also located within Fruitdale Station,
qualifies for a parking ratio of 1:400.

e Additionally, File No. PDC 05-095, shows that neighborhood serving retail uses less than 5,000
square feet, may be determined to exempt from parking requirements if it is demonstrated, to the
statisfaction of the Director of Planning, that such uses will predominately serve nearby
residents and employees, and will not create undue parking impacts. There are three existing retail
uses (see below) that have been determined to meet the criteria for this exemption.
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Type of business Square Feet Required Retail | Retail parking
Parking Spaces | Spaces provided

Grocery store 6,600 17 17

(Zanotto’s)

Restaruant (Tasso’s) 2,748 7

Personal Service 1,260 0 0

(Massage)

Personal Service 1,045 0 0

(Haircuts)

Personal Service 1,000 0 0

(Dry Cleaning)

Total 12,653 Square | 24 Total Retail | 96 Total Retail
Feet Spaces Required | Spaces Provided

Setbacks and Height

The proposed project will occupy a 6,600 square foot ground floor retail tenant space within an
existing building located in the Fruitdale Station development, and no exterior changes are
proposed. Specific development standards for buildings on this site, such as setbacks and height,
were previously approved under File No. PDC05-095. The project does not require any exterior
changes to the building or expansion of the building footprint.

FINDINGS

Planned Development Permit Amendment Findings (820.100.940 and §20.100.950)

The City Council may approve a Planned Development Permit Amendment only if it has made
the following findings:

1. Asdiscussed in detail above, the Planned Development Permit Amendment, as issued,
furthers the policies of the General Plan.

The project is consistent with the Neighborhood/Community Commercial General Plan
designation in that the project will provide neighborhood-serving ground floor retail that
will provide accessible goods to the surrounding neighborhood and residents.

2. Asdiscussed in detail above, the Planned Development Permit Amendment, as issued,
conforms in all respects to the Planned Development Zoning of the property.

The project is located within an existing building that was approved pursuant to File No.
PDO07-007 and conforms to the setback, height, parking, and use requirements of the
approved Planned Development Zoning.

3. Asdiscussed in detail above, the Planned Development Permit Amendment, as approved, is
consistent with applicable city council policies, or counterbalancing considerations justify the
inconsistency; and
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The project is consistent with the City Council Policy 6-30 Public Noticing where a notice of
the public hearing was distributed to the owners and tenants of all properties located within
500 feet of the project site and posted on the City website.

4. As discussed in detail above, the interrelationship between the orientation, location, mass and
scale of building volumes, and elevations of proposed buildings, structures and other uses
onsite are appropriate, compatible and aesthetically harmonious.

The project will be located within an existing ground floor tenant space in a mixed use
development approved under File No. PD07-007. The existing structure meets all of the
development standards approved in File No. PD07-007, which conforms to the approved
General Development Plan of the Planned Development Zoning District. Therefore, this
finding can be made.

5. The environmental impacts of the project, including, but not limited to noise, vibration, dust,
drainage, erosion, storm water runoff, and odor which, even if insignificant for purposes of
the California Environmental Quality Act (CEQA), will not have an unacceptable negative
effect on adjacent property or properties.

The grocery store would be located within a vacant tenant space in an existing building with
no exterior changes, expansion of the building, or outdoor activities proposed. The use would
not have any impacts on the environment as the off-sale of alcohol is fully contained in a 290
square foot area within the existing 6,600 square foot retail tenant space and would not
generate additional noise, vibration, dust, drainage, erosion, storm water runoff or odor.
Therefore, this finding can be made.

Findings for Off-Sale of Alcohol (§20.80.900)

The following three findings would need to be made by the decision-making body to allow the
off-sale of alcoholic beverages:

1. For such use at a location closer than 500 feet from any other use involving the off-sale of
alcoholic beverages, situated either within or outside the City, that the proposed location of
the off-sale of alcoholic beverages use would not result in a total of more than four
establishments that provide alcoholic beverages for off-site consumption within a one-
thousand 1,000-foot radius from the proposed location.

Analysis: There is only one other use involving the off-sale of alcoholic beverages within a
500-foot radius of the proposed site (see Figure 6) at a convenience store (7-Eleven) 170 feet
east of the parking lot. The proposed off-sale alcohol use would be the second within a
1,000-foot radius. Therefore, this finding can be made.

2. For such use at a location closer than 500 feet from any other use involving the off-sale of
alcoholic beverages, situated either within or outside the City, where the proposed location
of the off-sale of alcoholic beverages use would result in a total of more than four
establishments that provide alcoholic beverages for off-site consumption within a 1,000-
foot radius from the proposed location, that the resulting excess concentration of such uses
will not:
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a. Adversely affect the peace, health, safety, morals, or welfare of persons residing or
working in the surrounding area; or

b. Impair the utility or value of property of other persons located in the vicinity of the area; or
c. Be detrimental to public health, safety or general welfare.

Analysis: The project would result in two off-sale uses currently within 1,000-foot radius,
making this finding not applicable. It is worth noting that this use is a grocery store with
permissible hours of operation within the by right allowances under the Code, (between
6:00 a.m. to midnight). A memorandum (dated 9/23/18) provided by the San José Police
Department (SJPD) states that the use is not located within an area of high crime;
however, the site is located in an area of overconcentration, which require a Determination
of Public Convenience and Necessity. The SIPD is neutral to the off-sale of alcohol, as
long as the location is prohibited from selling single cans or bottles of beer 40 ounces and
under. The SIPD will work with the State of California Department of Beverage Control
(ABC), who issues state alcohol licenses, on whether single cans or bottles will be allowed
at the subject site. Additionally, there is a condition in the resolution that required a
Disturbance Coordinator who will help monitor off-sale operations. These facts support
the proposed use.

3. For such a use at a location closer than 500 feet from any child care center, public park,
social service agency, residential care facility, residential service facility, elementary
school, secondary school, college or university, or closer than 150 feet from any
residentially zoned property, that the building in which the proposed use is to be located is
situated and oriented in such a manner that would not adversely affect such residential,
child care center, public park, social service agency, residential care facility, residential
service facility and/or school use.

Analysis: The project is not located within 500 feet of a school, day care center or public
park, but it is located within 350 feet of Crestwood Behavioral Health, which is a private
facility providing mental health services and residential care for the elderly. Crestwood
Behavioral Health is located within 350 feet of the proposed project “as the crow flies .
However, if a person were to walk between Zanotto’s and Crestwood Behavioral Health the
distance is approximately 600 feet. In addition, Crestwood Behavioral Health provided a
letter in support of Zannoto’s Market (dated July 2, 2018) (see attached).

The site is also located within an existing mixed use development in the Southwest
Expressway Urban Village with residential units immediately above the proposed grocery
store. While this finding cannot be made, the intent of a mixed use project is to have
commercial uses on the ground floor that provide services for nearby residents. Only 290
square feet (5%) of the floor area will be dedicated to alcohol sales. Additionally, the
resolution contains a condition of approval for a designated Disturbance Coordinator,
should there be any nuisance compliance concerns.

Findings for Determination of Public Convenience or Necessity (86.84.030)

Under California Business and Professions Code Sections 23958 and 23958.4, the Department of
Alcohol Beverage Control (ABC) must deny an application for a liquor license “if issuance of
that license would tend to create a law enforcement problem, or if the issuance would result in or
add to an undue concentration of liquor licenses in the area,” unless the City determines that the
public convenience or necessity would be served by the issuance of the license (Determination of
Public Convenience or Necessity). An “undue concentration” is defined as follows:



File Nos. PDAQ07-007-02 & ABC18-003
Page 10 of 13

1. The premises of the proposed license are located in an area that has 20 percent greater number
of reported crimes than the average number of reported crimes for the City as a whole, or

2. The premises of the proposed license are located in a census tract where the ratio of existing retail
off-sale licenses to population in the census tract exceeds the ratio in the County as a whole.

Analysis: The project site is located within a census tract which exceeds the ratio of existing
retail off-sale license to population and is overconcentrated (see Figure 6). Therefore, in
order for State of California Department of Alcohol and Beverage Control (ABC), to be able
to issue a license for this off-sale use, the City must grant a Determination of Public
Convenience or Necessity. The determination is based on the required findings identified in
Title 6 of the San José Municipal Code.

T
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Figure 6: Nearby Alcohol Off-sales

Title 6 of the San Jose Municipal Code identifies the process and findings for off-sale of alcohol
and specifies that the Planning Commission may issue a Determination of Public Convenience and
Necessity only after first making all of the findings specified below (see section 6.84.030):

1. The proposed use is not located within a SNI or neighborhood revitalization area or other
area designated by the city for targeted neighborhood enhancement services or programs, or
located within an area in which the chief of police has determined based upon quantifiable
information that the proposed use:

(a) Would be detrimental to the public health, safety, or welfare of persons located in the
area; or

(b) Would increase the severity of existing law enforcement or public nuisance problems in
the area; and
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Analysis: The subject site is not located within a Strong Neighborhood Initiative area (SNI),
neighborhood revitalization area, or other area designated by the City for targeted
neighborhood enhancement services or programs. The SJPD has indicated that they are
neutral to the off-sale of alcohol (see attachment) at this site unless single cans or bottles
under 40 ounces are sold. The SJIPD and the State of California Department of Beverage
Control (ABC) coordinate to create the conditions for the ABC license. Therefore, this
finding can be made.

2. The proposed use would not lead to more than four uses with off-premises sale of alcoholic
beverage within a one thousand-foot radius from the exterior of the building containing the
proposed use; and

Analysis: The project would result in two off-sale establishments in a 1,000-foot radius. This
would be the second off-sale establishment; therefore, this finding can be made.

3. The proposed use would not be located within 500 feet of a school, day care center, public
park, social services agency, or residential care or service facility, or within one hundred fifty
feet of a residence; and

Analysis: The project is not located within 500 feet of a school, day care center or public
park, but is within 350 feet of Crestwood Behavioral Health. It is a private facility providing
mental health services and residential care for the elderly and is located within 350 feet of
the proposed use “as the crow flies”. However, if a person were to walk between Zanotto’s
and Crestwood Behavioral Health the distance is approximately 600 feet. Additionally,
Crestwood Behavioral Health provided a letter in support of Zannoto’s (dated July 2, 2018)
(see attached).

Additionally, the site is located within an existing mixed use development in the Southwest
Expressway Urban Village with residential units immediately above the grocery store. File
No. PD07-007 approved the existing mixed use project including 256 residential units and
29,800 square feet of ground floor commercial. While this finding_cannot be made, the intent
of a mixed use project is to have commercial uses on the ground floor that provide services
for nearby residents.

4. Alcoholic beverage sales would not represent a majority of the proposed use; and

Analysis: Alcoholic beverage sales would not represent a majority of the proposed use. The
grocery store is 6,600 square feet and 290 square feet of the floor area is dedicated to
alcohol sales, approximately 4%. Therefore, this finding can be made.

5. At least one of the following additional findings:

a. The census tract in which the proposed outlet for the off-premises sale of alcoholic
beverages is located is unusually configured and the proposed outlet would act as a
convenience to an underserved portion of the community without presenting a significant
adverse impact on public health or safety; or

The census tract is configured normally and the project is not considered to be located in
an underserved area of the community. This finding cannot be made.

b. The proposed outlet for the off-premises sale of alcoholic beverages would enhance or
facilitate the vitality of an existing commercial area without presenting a significant
adverse impact on public health or safety; or
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Analysis: The project is consistent whit this finding in that the project would help
activate the ground floor use of the building and promotes the full development of a
mixed use development. The off-sale of alcohol is incidental to the full range of produce
and meats offered, thus facilitating a more complete shopping experience. Additionally,
the grocery store and café would provide a convenience for local residents. Therefore,
this finding can be made.

c. The census tract in which the proposed outlet is located has a low population density in
relation to other census tracts in the city, and the proposed outlet would not contribute to
an over- concentration in the absolute numbers of outlets for the off-premises sale of
alcoholic beverages in the area; or

The census tract does not have a low population density and this finding cannot be made.

d. The proposed off-premises sale of alcoholic beverages is incidental and appurtenant to a
larger retail use and provides for a more complete and convenient shopping experience.

Analysis: As stated above, the off-sale of alcohol is incidental to the full range of produce
and meats offered, and facilitates a more complete shopping experience. The grocery
store and café is 6,600 square feet and 290 square feet of floor area is dedicated to
alcohol sales. This finding can be made.

Given the above-stated analysis, the third finding for the PCN cannot be made because the
project would result in alcohol within 150 feet of residences. Based on all of the foregoing,
staff recommends that the Planning Commission recommend that the City Council identifies
and finds that a significant and overriding public benefit or benefits will be provided by the
proposed use. The off-sale of alcohol meets the General Plan goals and policies of (i)
providing a walkable location for grocery stores that offer a broad array of goods to the
community; (i) jobs, employment, and economic development by activating a vacant tenant
space within an existing retail space; (iii) giving preference to off-sale of alcohol to stores
that also provide fruits, vegetables, and healthy products; and (iv) implementation of
conditions to ensure the off-sale of alcohol will not be detrimental to the community or to
public health and safety.

Although the project is immediately adjacent to a 24-hour convenience store with (7-Eleven)

with off sale of alcohol (Type 20 for beer and wine), this project is supported because alcohol
sales are incidental to the full-range grocery store and proposes a full range of alcohol sales,
creating a more complete shopping experience. Additionally, only 290 square feet of floor area
of the 6,600 square foot grocery store is dedicated to alcohol sales.

CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA)

Under the provisions of Section 15301(a) of the State Guidelines for Implementation of the
California Environmental Quality Act, this project is found to be exempt from the environmental
review requirements of Title 21 of the San José Municipal Code, implementing the California
Environmental Quality Act of 1970, as amended (CEQA). Section 15301 (Existing Facilities)
exemption applies to the operation, repair, maintenance, permitting, leasing, licensing, or minor
alteration of existing public or private structures, facilities, mechanical equipment, or
topographical features, involving negligible or no expansion of use beyond that existing at the
time of the lead agency’s determination. The project qualifies for this exemption as the proposed
off-sale of alcohol, is located in a 290 square foot area within an existing 6,600 square foot retail
space. The use will occur inside of the grocery store and does not require any exterior
modifications or expansion of the building footprint.
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PUBLIC HEARING NOTIFICATION

Staff followed Council Policy 6-30: Public Outreach Policy in order to inform the public of the
proposed project. A notice of the public hearing was distributed to the owners and tenants of all
properties located within 500 feet of the project site and posted on the City website. The staff
report is also posted on the City’s website. Staff has been available to respond to questions from
the public.

Project Manager: Rhonda Buss
Approved bWActing Division Manager for Rosalynn Hughey, Planning Director

Date: 2/4 /13

Attachments:

Exhibit A: Draft Resolution

Exhibit B: Reduced Plan Set

Exhibit C: Police Department Memo

Exhibit D: Operations Management Plan
Exhibit E: Crestwood Behavioral Health Letter

Owner: Applicant:

Southwest Expressway Investors Jeremy Haggberg

960 North San Antonio Road Suite 114 Southwest Expressway Investors

Los Altos, California, 94022 960 North San Antonio Road Suite 114
Los Altos , California, 94022




DRAFT

RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SAN
JOSE APPROVING, SUBJECT TO CONDITIONS, A PLANNED
DEVELOPMENT PERMIT AMENDMENT AND GRANTING A
DETERMINATION OF PUBLIC CONVENIENCE OR NECESSITY
TO ALLOW THE OFF-SALE OF A FULL-RANGE OF ALCOHOLIC
BEVERAGES AS INCIDENTAL TO A NEW 6,600 SQUARE FOOT
GROCERY STORE IN A VACANT TENANT SPACE ON A 2.25-
GROSS ACRE SITE, LOCATED AT THE SOUTHEAST CORNER
OF SOUTHWEST EXPRESSWAY AND FRUITDALE AVENUE
(1520 SOUTHWEST EXPRESSWAY).

FILE NO.s PDA07-007-02 and ABC18-003

WHEREAS, pursuant to the provisions of Chapter 20.100 of Title 20 of the San José
Municipal Code, on August 15, 2017, and May 29, 2018 applications (File Nos. PDA78-007-
02 and ABC18-003, respectively) were filed by the applicant, Jeremy Haggberg of Southwest
Expressway Investors, with the City of San José for a Planned Development Permit
Amendment to allow the off-sale of a full-range of alcoholic beverages (Type 21) at a new
6,600-square foot grocery store in a vacant tenant space; to grant a Determination of Public
Convenience or Necessity for off-sale of a full range of alcoholic beverages at a grocery store
for a proposed retail use at the 2.25 gross-acre site on that certain real property situated in
the A(PD) Planned Development Zoning District, and located at the southeast corner of
Southwest Expressway and Fruitdale Avenue (1520 Southwest Expressway, San José, which

real property is sometimes referred to herein as the “subject property”); and

WHEREAS, the subject property is all that real property more particularly described and
depicted in Exhibit “A,” entitled “Legal Description and Map,” which is attached hereto and

made a part hereof by this reference as if fully set forth herein; and

WHEREAS, pursuant to and in accordance with Chapter 20.100 of Title 20 of the San
José Municipal Code, the Planning Commission conducted a hearing on said application

on September 12, 2018, notice of which was duly given; and
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WHEREAS, at said hearing, the Planning Commission gave all persons full opportunity to

be heard and to present evidence and testimony respecting said matter; and

WHEREAS, at said hearing, the Planning Commission made a recommendation to the

City Council respecting said matter based on the evidence and testimony; and

WHEREAS, pursuant to and in accordance with Chapter 20.100 of Title 20 of the San
José Municipal Code, this City Council conducted a hearing on said application, notice of

which was duly given; and

WHEREAS, at said hearing, this City Council gave all persons full opportunity to be heard

and to present evidence and testimony respecting said matter; and

WHEREAS, at said hearing this City Council received and considered the reports and
recommendations of the City’s Planning Commission and the City’s Director of Planning,

Building and Code Enforcement; and

WHEREAS, at said hearing, this City Council received in evidence a plan for the subject
property entitled, “Fruitdale Station - Block E Deli/ Market,” dated received August 30, 2018,
said plan is on file in the Department of Planning, Building and Code Enforcement and is
available for inspection by anyone interested herein, and said plan is incorporated herein by

this reference, the same as if it were fully set forth herein; and

WHEREAS, said public hearing before the City Council was conducted in all respects as

required by the San José Municipal Code and the rules of this City Council; and

WHEREAS, this City Council has heard and considered the testimony presented to it at
the public hearing, and has further considered written materials submitted on behalf of the

project applicant, City staff, and other interested parties;

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF SAN JOSE
THAT:

After considering all of the evidence presented at the Public Hearing, the City Council finds
that the following are the relevant facts and findings regarding this proposed project:

1. Site Description and Surrounding Uses. The project site is located on the southeast
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corner of Southwest Expressway and Fruitdale Avenue, at 1520 Southwest Expressway
and is located within the Southwest Expressway Urban Village. The project site is
located within a vacant 6,600-square foot ground floor retail tenant space at Fruitdale
Station apartments. Land uses surrounding the site include a convenience store to the
east, single and multi-family residences to the west, multi-family residences to the north,
and a mixed use development to the south. The nearest residential use is directly above
the grocery store. The Fruitdale Light Rail Station is located to the west across
Southwest Expressway. Development of the site was approved by the Planning
Director on March 21, 2008 under File No. PD07-007.

. Project Description.

Planned Development Permit Amendment to amend the originally approved File PD18-
07-007 on August 15, 2017 and a Determination of Public Convenience or Necessity
(PCN) on May 29, 2018. The applications are to allow the off-sale of a full range of
alcohol at a proposed grocery store (Zanotto’s), and a proposed ancillary 1,125 square
foot café in a vacant 6,600 square foot tenant space in an existing building at the 2.25
gross-acre site. The nearest residential use is directly above the grocery store.

The Police Memo dated September 23, 2017, indicates that there are four off sale
licenses and the census tract is unduly concentrated. As described below, a PCN
determination is needed. The Planning Commission must make a recommendation to
the City Council as described below. The City Council would need to find that the
proposed use provides a significant and overriding public benefit in order to approve
the PCN determination and the permit.

The proposed project will require State Alcoholic Beverage Control License, Type 21. A
Type 21 License, authorizes the sale of beer, wine, and distilled spirits for consumption
off the premises where sold. Minors are allowed on the premises.

Floor plans for the proposed project clearly delineate the locations of the alcohol sales
area, which are shown in Figure 1. 290 square feet of (5%) the floor area is dedicated
to alcohol sales, and 1,125 square foot of the grocery store square footage is dedicated
as café space.

. General Plan Conformance. The proposed project site has an Envision San Jose 2040
General Plan Land Use/Transportation Diagram designation of Neighborhood/Community
Commercial (see Figure 4). This designation supports a very broad range of commercial

activity, including commercial uses that serve the communities in neighboring areas, such as

neighborhood serving retail. Neighborhood / Community Commercial uses typically have a
strong connection to and provide services and amenities for the nearby community and

should be designed to promote that connection with an appropriate urban form that supports

walking, transit use, and public interaction.
This project is consistent with the following General Plan policies:

a.

Land Use Policy LU-5.6: Encourage retail, restaurant, and other active uses as ground-
floor occupants in identified growth areas and other locations with high concentrations of
development.

Vibrant Neighborhood Policy VN-1.3: Encourage the development and maintenance of
compatible neighborhood retail and services within walking distance of residences as a
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means to promote the creation of “complete” neighborhoods.

Analysis: The project is consistent with the policy in that the full-service grocery store is
located on the ground floor of a mixed use project consisting of 29,800 square feet of
retail and 256 multi-family residential units. The grocery store and café would help to
activate the ground floor and provide a new grocery store close to Fruitdale Station and
the surrounding neighborhood.

The proposed grocery store is consistent with the policies in that the establishment offers
a full range of food choices for the adjacent residential uses, and the grocery store is
easily accessible with fresh fruits and vegetables, meat, and a full range of alcohol.

. Neighborhood Serving Commercial Policy LU-5.10: In the review of new locations for
the off-sale of alcohol, give preference to establishments that offer a full range of food
choices including fresh fruit, vegetables and meat.

Analysis: Consistency with this policy is shown in that this full service grocery store will
offer a range of foods including fresh fruit, vegetables, and meat.

. Vibrant Neighborhood Policy VN-1.3 Encourage the development and maintenance of
compatible neighborhood retail and services within walking distance of residences as a
means to promote the creation of “complete” neighborhoods.

Analysis: The proposed grocery store is consistent with the policy in that the
establishment offers a full range of food choices for the adjacent residential uses, and
the grocery store is easily accessible with fresh fruits and vegetables, meat, and a full
range of alcohol.

. Vibrant Neighborhoods Policy VN-3.1: Encourage the location of full service grocery
stores within or adjacent to the neighborhoods with limited access to healthful foods with
the goal that all San José residents be able to live within a ¥2 mile walking distance of full
service grocery store.

Analysis: The goal of Policy VN-3.1 is that all San José residents be able to live within a
one-half mile walking distance of a full-service grocery store. Therefore, a new full-
service grocery store with off-sale proposes a full range of grocery and alcohol sales at
the subject site will better serve the community in terms of convenience and walking
distance and this is consistent with the policy.

4. Zoning Ordinance Compliance. This project complies with all applicable provisions of

the Zoning Ordinance in that the proposed project is located in the A(PD) Planned
Development Zoning District which requires a Planned Development Permit Amendment
and Determination of Public Convenience or Necessity for a the off-sale of alcohol, which
is satisfied through this Planned Development Permit Amendment and Determination of
Public Convenience or Necessity.

a. Setbacks and Height. The proposed project will occupy a 6,600 square foot ground

floor retail tenant space within an existing building located in the Fruitdale Station
development, and no exterior changes are proposed. Specific development standards
for buildings on this site, such as setbacks and height, were previously approved under
File No. PDCO05-095, which conforms to the approved General Development Plan of
the Planned Development Zoning. The project does not require any exterior changes

to the building or expansion of the building footprint.
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b. Parking. Please see the parking information below.

e The subject site is located within the Southwest Urban Village. This urban village is
in Horizon Il and has not been adopted yet. Approved zoning File No. PDC05-095
shows that commercial tenants greater than 5,000 square feet are subject to the
zoning code requirements. Pursuant to Section 20.90.220.c, Zanotto’s and a
restaurant (Tasso’s) also located within Fruitdale Station, qualifies for a parking ratio
of 1:400.

e Additionally, File No. PDC 05-095, shows that neighborhood serving retail uses less
than 5,000 square feet, may be determined to exempt from parking requirements if it
is demonstrated, to the statisfaction of the Director of Planning, that such uses will
predominately serve nearby residents and employees, and will not create undue
parking impacts. There are three existing retail uses (see below) that have been
determined to meet the criteria for this exemption.

e Please see the parking table below for a summary.

Type of Square Feet Required Retail | Retail parking

business Parking Spaces| Spaces provided

Grocery store 6,600 17 17

(Zanotto’s)

Restaruant 2,748 7 7

(Tasso’s)

Personal 1,260 0 0

Service

(Massage)

Personal 1,045 0 0

Service

(Haircuts)

Personal 1,000 0 0

Service (Dry

Cleaning)

Total 12,653 Square | 24 Total Retail | 96 Total Retalil
Feet Spaces Spaces Provided

Required

5. Environmental Review. Under the provisions of Section 15301(a) of the State Guidelines
for Implementation of the California Environmental Quality Act, this project is found to be
exempt from the environmental review requirements of Title 21 of the San José Municipal
Code, implementing the California Environmental Quality Act of 1970, as amended
(CEQA). Section 15301 (Existing Facilities) exemption applies to the operation, repair,
maintenance, permitting, leasing, licensing, or minor alteration of existing public or private
structures, facilities, mechanical equipment, or topographical features, involving negligible
or no expansion of use beyond that existing at the time of the lead agency’s determination.
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7

Cou

The project qualifies for this exemption as the proposed off-sale of alcohol, is located in a
290 square foot area within an existing 6,600 square foot retail space. The use will occur
inside of the grocery store and does not require any exterior modifications or expansion of
the building footprint.

Planned Development Permit Amendment Findings (820.100.940 and §20.100.950)

The City Council may approve a Planned Development Permit Amendment only if it has
made the following findings:

As discussed in detail above, the Planned Development Permit Amendment, as issued,
furthers the policies of the General Plan.

The project is consistent with the Neighborhood/Community Commercial General Plan
designation in that the project will provide neighborhood-serving ground floor retail that
will provide accessible goods to the surrounding neighborhood and residents.

As discussed in detail above, the Planned Development Permit Amendment, as issued,
conforms in all respects to the Planned Development Zoning of the property.

The project is located within an existing building that was approved pursuant to File No.
PD07-007 and conforms to the setback, height, parking, and use requirements of the
approved Planned Development Zoning.

As discussed in detail above, the Planned Development Permit Amendment, as
approved, is consistent with applicable city council policies, or counterbalancing
considerations justify the inconsistency; and

The project is consistent with the City Council Policy 6-30 Public Noticing where a notice
of the public hearing was distributed to the owners and tenants of all properties located
within 500 feet of the project site and posted on the City website.

As discussed in detail above, the interrelationship between the orientation, location,
mass and scale of building volumes, and elevations of proposed buildings, structures
and other uses onsite are appropriate, compatible and aesthetically harmonious.

The project will be located within an existing ground floor tenant space in a mixed use
development approved under File No. PD0O7-007. The existing structure meets all of the
development standards approved in File No. PD07-007, which conforms to the approved
General Development Plan of the Planned Development Zoning District. Therefore, this
finding can be made.

The environmental impacts of the project, including, but not limited to noise, vibration,
dust, drainage, erosion, storm water runoff, and odor which, even if insignificant for
purposes of the California Environmental Quality Act (CEQA), will not have an
unacceptable negative effect on adjacent property or properties.

The grocery store would be located within a vacant tenant space in an existing building
with no exterior changes, expansion of the building, or outdoor activities proposed. The
use would not have any impacts on the environment as the off-sale of alcohol is fully
contained in a 290 square foot area within the existing 6,600 square foot retail tenant
space and would not generate additional noise, vibration, dust, drainage, erosion, storm
water runoff or odor. Therefore, this finding can be made.

Findings for Off-Sale of Alcohol (§20.80.900)
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A Conditional Use Permit may be issued pursuant to the applicable provisions of the
Zoning Ordinance for the off-sale of any alcoholic beverages. Section 20.100.140
(Concurrent Review) allows for unified review of multiple applications for a project and
requires that they be processed under the required highest level permit. In this case, a
Planned Development Permit Amendment is the highest level permit and the required
findings of Section 20.80.900 requires the decision-making body to make the following
three findings, if applicable, to the off-sale of alcoholic beverages:

a. For such use at a location closer than 500 feet from any other use involving the off-
sale of alcoholic beverages, situated either within or outside the City, that the
proposed location of the off-sale of alcoholic beverages use would not result in a total
of more than four establishments that provide alcoholic beverages for off-site
consumption within a one-thousand 1,000-foot radius from the proposed location.

Analysis: There is only one other use involving the off-sale of alcoholic beverages
within a 500-foot radius of the proposed site (see Figure 6) at a convenience store (7-
Eleven) 170 feet east, across the parking lot. The proposed off-sale alcohol use
would be the second within a 1,000-foot radius. Therefore, this finding can be made.

b. For such use at a location closer than 500 feet from any other use involving the off-
sale of alcoholic beverages, situated either within or outside the City, where the
proposed location of the off-sale of alcoholic beverages use would result in a total of
more than four establishments that provide alcoholic beverages for off-site
consumption within a 1,000-foot radius from the proposed location, that the resulting
excess concentration of such uses will not:

i. Adversely affect the peace, health, safety, morals, or welfare of persons
residing or working in the surrounding area; or

ii. Impair the utility or value of property of other persons located in the vicinity of the
area; or

iii. Be detrimental to public health, safety or general welfare.

Analysis: The project would result in two off-sale uses currently within 1,000-foot
radius, making this finding not applicable. It is worth noting that this use is a grocery
store with permissible hours of operation within the by right allowances under the
Code, (between 6:00 a.m. to midnight). A memorandum (dated 9/23/18) provided by
the San José Police Department (SJPD) states that the use is not located within an
area of high crime; however, the site is located in an area of overconcentration, which
require a Determination of Public Convenience and Necessity. The SJPD is neutral to
the off-sale of alcohol, as long as the location is prohibited from selling single cans or
bottles of beer 40 ounces and under. The SIPD will work with the State of California
Department of Beverage Control (ABC), who issues state alcohol licenses, on
whether single cans or bottles will be allowed at the subject site. Additionally, there is
a condition in the resolution that required a Disturbance Coordinator who will help
monitor off-sale operations. These facts support the proposed use.

3. For such a use at a location closer than 500 feet from any child care center, public
park, social service agency, residential care facility, residential service facility,
elementary school, secondary school, college or university, or closer than 150 feet
from any residentially zoned property, that the building in which the proposed use is to
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be located is situated and oriented in such a manner that would not adversely affect
such residential, child care center, public park, social service agency, residential care
facility, residential service facility and/or school use.

Analysis: The project is not located within 500 feet of a school, day care center or public
park, but it is located within 350 feet of Crestwood Behavioral Health, which is a private
facility providing mental health services and residential care for the elderly. Crestwood
Behavioral Health is located within 350 feet of the proposed project “as the crow flies”.
However, if a person were to walk between Zanotto’s and Crestwood Behavioral Health
the distance is approximately 600 feet. In addition, Crestwood Behavioral Health
provided a letter in support of Zannoto’s Market (dated July 2, 2018) (see attached).

The site is also located within an existing mixed use development in the Southwest
Expressway Urban Village with residential units immediately above the proposed grocery
store. While this finding cannot be made, the intent of a mixed use project is to have
commercial uses on the ground floor that provide services for nearby residents. Only 290
square feet (5%) of the floor area will be dedicated to alcohol sales. Additionally, the
resolution contains a condition of approval for a designated Disturbance Coordinator,
should there be any nuisance compliance concerns.

8. Findings for Determination of Public Convenience or Necessity (86.84.030)

Under California Business and Professions Code Sections 23958 and 23958.4, the
Department of Alcohol Beverage Control (ABC) must deny an application for a liquor
license “if issuance of that license would tend to create a law enforcement problem, or
if the issuance would result in or add to an undue concentration of liquor licenses in the
area,” unless the City determines that the public convenience or necessity would be
served by the issuance of the license (Determination of Public Convenience or
Necessity). An “undue concentration” is defined as follows:

a. The premises of the proposed license are located in an area that has 20 percent
greater number of reported crimes than the average number of reported crimes for
the City as a whole, or

b. The premises of the proposed license are located in a census tract where the ratio of
existing retail off-sale licenses to population in the census tract exceeds the ratio in the
County as a whole.

Analysis: The project site is located within a census tract which exceeds the ratio of
existing retail off-sale license to population and is overconcentrated. Therefore, in order
for State of California Department of Alcohol and Beverage Control (ABC), to be able to
issue a license for this off-sale use, the City must grant a Determination of Public
Convenience or Necessity. The determination is based on the required findings identified
in Title 6 of the San José Municipal Code.

Title 6 of the San Jose Municipal Code identifies the process and findings for off-sale of
alcohol and specifies that the Planning Commission may issue a Determination of Public
Convenience and Necessity only after first making all of the findings specified below (see
section 6.84.030):

a. The proposed use is not located within a SNI or neighborhood revitalization area or
other area designated by the city for targeted neighborhood enhancement services or
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programs, or located within an area in which the chief of police has determined based
upon quantifiable information that the proposed use:

(a) Would be detrimental to the public health, safety, or welfare of persons located in
the area; or

(b) Would increase the severity of existing law enforcement or public nuisance
problems in the area; and

Analysis: The subject site is not located within a Strong Neighborhood Initiative area
(SNI), neighborhood revitalization area, or other area designated by the City for
targeted neighborhood enhancement services or programs. The SJPD has indicated
that they are neutral to the off-sale of alcohol (see attachment) at this site unless single
cans or bottles under 40 ounces are sold. The SJPD and the State of California
Department of Beverage Control (ABC) coordinate to create the conditions for the ABC
license. Therefore, this finding can be made.

b. The proposed use would not lead to more than four uses with off-premises sale of
alcoholic beverage within a one thousand-foot radius from the exterior of the building
containing the proposed use; and

Analysis: The project would result in two off-sale establishments in a 1,000-foot radius.
This would be the second off-sale establishment; therefore, this finding can be made.

c. The proposed use would not be located within 500 feet of a school, day care center,
public park, social services agency, or residential care or service facility, or within one
hundred fifty feet of a residence; and

Analysis: The project is not located within 500 feet of a school, day care center or public
park, but is within 350 feet of Crestwood Behavioral Health. It is a private facility
providing mental health services and residential care for the elderly and is located within
350 feet of the proposed use “as the crow flies”. However, if a person were to walk
between Zanotto’s and Crestwood Behavioral Health the distance is approximately 600
feet. Additionally, Crestwood Behavioral Health provided a letter in support of Zannoto’s
(dated July 2, 2018) (see attached).

Additionally, the site is located within an existing mixed use development in the
Southwest Expressway Urban Village with residential units immediately above the
grocery store. File No. PD07-007 approved the existing mixed use project including 256
residential units and 29,800 square feet of ground floor commercial. While this finding
cannot be made, the intent of a mixed use project is to have commercial uses on the
ground floor that provide services for nearby residents.

d. Alcoholic beverage sales would not represent a majority of the proposed use; and

Analysis: Alcoholic beverage sales would not represent a majority of the proposed use.
The grocery store is 6,600 square feet and 290 square feet of the floor area is
dedicated to alcohol sales, approximately 4%. Therefore, this finding can be made.

e. At least one of the following additional findings:

i. The census tract in which the proposed outlet for the off-premises sale of alcoholic
beverages is located is unusually configured and the proposed outlet would act as a
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convenience to an underserved portion of the community without presenting a
significant adverse impact on public health or safety; or

The census tract is configured normally and the project is not considered to be
located in an underserved area of the community. This finding cannot be made.

ii. The proposed outlet for the off-premises sale of alcoholic beverages would enhance
or facilitate the vitality of an existing commercial area without presenting a
significant adverse impact on public health or safety; or

Analysis: The project is consistent whit this finding in that the project would help
activate the ground floor use of the building and promotes the full development of a
mixed use development. The off-sale of alcohol is incidental to the full range of
produce and meats offered, thus facilitating a more complete shopping experience.
Additionally, the grocery store and café would provide a convenience for local
residents. Therefore, this finding can be made.

iii. The census tract in which the proposed outlet is located has a low population
density in relation to other census tracts in the city, and the proposed outlet would
not contribute to an over- concentration in the absolute numbers of outlets for the
off-premises sale of alcoholic beverages in the area; or

The census tract does not have a low population density and this finding cannot be
made.

iv. The proposed off-premises sale of alcoholic beverages is incidental and
appurtenant to a larger retail use and provides for a more complete and convenient
shopping experience.

Analysis: As stated above, the off-sale of alcohol is incidental to the full range of
produce and meats offered, and facilitates a more complete shopping experience.
The grocery store and café is 6,600 square feet and 290 square feet of floor area is
dedicated to alcohol sales. This finding can be made.

Given the above-stated analysis, the third finding for the PCN cannot be made because
the project would result in alcohol within 150 feet of residences. Based on all of the
foregoing, the Planning Commission recommends that the City Council identifies and
finds that a significant and overriding public benefit or benefits will be provided by the
proposed use. The off-sale of alcohol meets the General Plan goals and policies of (i)
providing a walkable location for grocery stores that offer a broad array of goods to the
community; (i) jobs, employment, and economic development by activating a vacant
tenant space within an existing retail space; (iii) giving preference to off-sale of alcohol
to stores that also provide fruits, vegetables, and healthy products; and (iv)
implementation of conditions to ensure the off-sale of alcohol will not be detrimental to
the community or to public health and safety.

Although the project is immediately adjacent to a 24-hour convenience store with (7-
Eleven) with off sale of alcohol (Type 20 for beer and wine), this project is supported
because alcohol sales are incidental to the full-range grocery store and proposes a full
range of alcohol sales, creating a more complete shopping experience. Additionally, only
290 square feet of floor area of the 6,600 square foot grocery store is dedicated to alcohol
sales.
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In accordance with the findings set forth above, a Planned Development Permit Amendment
and Determination of Public Convenience or Necessity to use the subject property for said
purpose specified above and subject to each and all of the conditions hereinafter set forth is
hereby approved. The City Council expressly declares that it would not have granted this
Permit except upon and subject to each and all of said conditions, each and all of which
conditions shall run with the land and be binding upon the owner and all subsequent owners
of the subject property, and all persons who use the subject property for the use
conditionally permitted hereby.

APPROVED SUBJECT TO THE FOLLOWING CONDITIONS:

1. Acceptance of Permit Amendment. Per Section 20.100.290(B), should the permittee
fail to file a timely and valid appeal of this Planned Development Permit Amendment
within the applicable appeal period, such inaction by the permittee shall be deemed to
constitute all of the following on behalf of the applicant:

a. Acceptance of the Planned Development Permit Amendment by the permittee; and

b. Agreement by the permittee to be bound by, to comply with, and to do all things
required of or by the permittee pursuant to all of the terms, provisions, and
conditions of this Permit or other approval and the provisions of Title 20 of the San
José Municipal Code applicable to such Permit.

2. Permit Expiration. This Planned Development Permit Amendment shall automatically
expire two years from and after the date of issuance hereof by the City Council, if
within such time period, a Building Permit has not been obtained or the use, if no
Building Permit is required, has not commenced, pursuant to and in accordance with
the provision of this Permit. The date of issuance is the date this Permit is approved by
the City Council. However, the Director of Planning may approve a Permit Adjustment
to extend the validity of this Permit in accordance with Title 20 of the San José
Municipal Code. The Permit Adjustment must be approved prior to the expiration of
this Permit.

3. Sewage Treatment Demand. Chapter 15.12 of Title 15 of the San José Municipal
Code requires that all land development approvals and applications for such approvals
in the City of San José shall provide notice to the applicant for, or recipient of, such
approval that no vested right to a Building Permit shall accrue as the result of the
granting of such approval when and if the City Manager makes a determination that the
cumulative sewage treatment demand of the San José Santa Clara Regional
Wastewater Facility represented by approved land uses in the area served by said
Plant will cause the total sewage treatment demand to meet or exceed the capacity of
San José Santa Clara Regional Wastewater Facility to treat such sewage adequately
and within the discharge standards imposed on the City by the State of California
Regional Water Quality Control Board for the San Francisco Bay Region. Substantive
conditions designed to decrease sanitary sewage associated with any land use
approval may be imposed by the approval authority.

4. Conformance to Plans. The development of the site shall conform to the approved
Conditional Use Permit plans entitled, “Fruitdale Station - Block E,” dated received
August 30, 2018, on file with the Department of Planning, Building and Code

Enforcement, as may be amended and approved by the Director of Planning, Building,
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and Code Enforcement, and to the San José Building Code (San José Municipal Code,
Title 24). The plans are referred to herein as the “approved plans” or the “Approved
Plan Set.”

5. Use Authorization. Subject to all terms, conditions, and requirements set forth herein in
this Resolution, this Planned Development Permit Amendment and Determination of
Public Convenience or Necessity authorizes the off-sale of alcohol (beer, wine, and
distilled spirits Type 21 ABC license).

6. Off-Sale of Alcoholic Beverages. This Planned Development Permit Amendment
and Determination of Public Convenience or Necessity authorizes the off-sale of a full
range of alcoholic beverages incidental to a grocery store use with a maximum of 290
square foot space dedicated to alcohol sales within a 6,600 square foot ground floor
commercial tenant space. The full-service grocery store and successors of said tenant
spaces whereby the subsequent tenant maintains a similar use, can sell alcohol for off-
site consumption only in conjunction with a grocery store holding a Type 21 Alcoholic
Beverages Control license. The hours of operation allowed are between 6:00 a.m. and
midnight, daily.

7. Alcohol Service and Sale. Alcohol service and sale shall be conducted in full compliance
with the issued ABC licenses.

8. Disturbance Coordinator. A Disturbance Coordinator shall be identified by the developer
for this project. The Disturbance Coordinator shall be responsible for ensuring compliance
with the hours of construction, site housekeeping, and other nuisance compliance
conditions in this Permit. The Disturbance Coordinator shall also compile information
regarding construction phasing/operations and shall keep the neighborhood informed of
the stages of development. The Disturbance Coordinator shall also listen and respond to
neighborhood concerns regarding construction, determine the cause of the concern (e.g.,
starting too early, bad muffler, etc.) and institute reasonable measures warranted to correct
the problem in a timely manner. The coordinator shall maintain a log of calls and shall
make that log available to the City of San José upon request.

9. Posting of Telephone Number. The name and phone number of the
Construction/Disturbance coordinator, the hours of construction, City File Number PDAQ7-
007-02 and Code Enforcement, (408) 535-7770, shall be displayed on a weatherproof sign
posted at each entrance to the project site. A local phone number with answering service
shall be maintained during the duration of project construction.

10.Certificate of Occupancy. The permittee shall obtain a Certificate of Occupancy.
Procurement of a Certificate of Occupancy from the Building Official for the structures
described or contemplated under this Permit shall be deemed acceptance of all
conditions specified in this Permit and the permittee's agreement to fully comply with all
of said conditions. No change in the character of occupancy or change to a different
group of occupancies as described by the Building Code shall be made without first
obtaining a Certificate of Occupancy from the Building Official, as required under San
José Municipal Code Section 24.02.610, and any such change in occupancy must
comply with all other applicable local and state laws.

11.Limitations on Area of Alcohol Sales. The sale of alcohol for off-site consumption
allowed by this Permit shall be limited and incidental to the primary use of a full-service
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grocery store. “Full-service grocery store” as used herein means a retail establishment
that provides a full and wide complement of fresh produce, grains, dairy goods, and
baked products, together with other food and household merchandise for general public
consumption. The area in which alcoholic beverages are displayed or otherwise
offered for sale shall not exceed 5% percent of the total floor area of the retail area that
is open and accessible to the general public (i.e., excluding backroom storage and
office spaces). Alcohol product displays shall not be placed outside the retail tenant
space.

12.Compliance with Local and State Laws. The subject use shall be conducted in full
compliance with all local and state laws, regulations and required permits. No part of this
approval shall be construed to permit a violation of any part of the San José Municipal
Code. The Permit shall be subject to revocation if the subject use is conducted in such a
manner as to cause a nuisance, as defined below.

13.Parking. All retail parking must be kept free, open, and accessible during the retail hours.

14.Discretionary Review. The Director of Planning, Building and Code Enforcement
maintains the right of discretionary review of requests to alter or amend structures,
conditions, or restrictions of this Permit incorporated by reference in accordance with
Chapter 20.100 of the San José Municipal Code.

15.Building and Property Maintenance. The property owner or operator shall maintain the
property in good visual and functional condition. This shall include, but not be limited to all
exterior elements of the buildings such as paint, roof, paving, signs, lighting and
landscaping.

16.Generators. This Permit does not include the approval of any stand-by/backup electrical
power generation facility. Any future stand-by/backup generators shall secure appropriate
permits and shall conform to the regulations of Title 20 of the Municipal Code.

17.Performance Standards. Meet the performance standards of Title 20, as amended or as
determined by the Planning Official.

18.Window Glazing. Unless otherwise indicated on the approved plan, all windows shall
consist of a transparent glass.

19.0utdoor Storage. No outdoor storage is allowed or permitted unless designated on the
Approved Plan Set.

20.0utdoor Uses. There shall be no outdoor uses approved through issuance of this Permit.

21.Loading Activity Hours. All loading activities shall be limited to the hours of 6:00 a.m. to
12:00 p.m.

22.Nuisance. This use shall be operated in a manner that does not create a public or
private nuisance. Nor shall the use adversely affect the peace, health, safety, morals or
welfare of persons residing or working in the surrounding area or be detrimental to
public health, safety or general welfare. Any such nuisance shall be abated
immediately upon notice by the City.

23.Anti-Graffiti. The operator shall remove all graffiti from buildings, fences, and wall
surfaces within 48 hours of defacement.
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24. Anti-Litter. The site and surrounding area shall be maintained free of litter, refuse, and
debris:

a. Cleaning shall include keeping all publicly used areas free of litter, trash, cigarette butts
and garbage and shall include daily damp washing of all exterior walls and sidewalks
along the project's frontage.

b. The operator of the proposed use shall clean the public right-of-way immediately
adjacent to the subject site before 8:00 a.m. each day.

c. Mechanical equipment used for outside maintenance, including blowers and street
sweepers may not be used between 10:00 p.m. and 6:00 a.m. daily.

25.Sign Approval. No signs are approved at this time. All proposed signs shall be subject
to approval by the Director of Planning.

26. Certification. Pursuant to San José Municipal Code, Section 15.10.486, certificates of
substantial completion for landscape and irrigation installation shall be completed by
licensed or certified professionals and provided to the Department of Planning, Building
and Code Enforcement prior to approval of the final inspection of the project.

27.Building Division Clearance for Issuing Permits. Prior to the issuance of a Building
permit, the following requirements shall be met to the satisfaction of the Chief Building
Official:

a. Construction Plans. This Permit file number, PDA07-007-02 and ABC16-003 shall
be printed on all construction plans submitted to the Building Division.

b. Americans with Disabilities Act. The applicant shall provide appropriate access as
required by the Americans with Disabilities Act (ADA).

c. Emergency Address Card. The project developer shall file an Emergency Address
Card, Form 200-14, with the City of San José Police Department.

d. Construction Plan Conformance. A project construction plan conformance review
by the Planning Division is required. Planning Division review for project
conformance will begin with the initial plan check submittal to the Building Division.
Prior to any Building Permit issuance, Building Permit plans shall conform to the
approved Planning development permits and applicable conditions.

28.Revocation, Suspension, Modification. This Planned Development Permit and
Determination of Public Convenience or Necessity may be revoked, suspended or
modified by the City Council at any time regardless of who is the owner of the subject
property or who has the right to possession thereof or who is using the same at such
time, whenever, after a noticed hearing in accordance with Part 2, Chapter 20.100,
Title 20 of the San José Municipal Code it finds:

a. A violation of any conditions of the Planned Development Permit and Determination
of Public Convenience or Necessity was not abated, corrected or rectified within the
time specified on the notice of violation; or

b. A violation of any City ordinance or State law was not abated, corrected or rectified
within the time specified on the notice of violation; or

c. The use as presently conducted creates a nuisance.

Council Agenda:

Item No.:

DRAFT - Contact the Office of the City Clerk at (408) 535-1260 or CityClerk@sanjoseca.gov for final
document.



09/12/2018

In accordance with the findings set forth above, a permit to use the subject property for said
purpose specified above is hereby approved.

APPROVED this ____ day of , 2018, by the following vote:
AYES:
NOES:
ABSENT:
DISQUALIFIED:

SAM LICCARDO
Mayor

ATTEST:

TONI J. TABER, CMC
City Clerk

NOTICE TO PARTIES
The time within which judicial review must be sought to review this decision is governed by
the provisions of the California Code of Civil Procedure Section 1094.6.
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327 Hs 1 1 832 832 47 Occupant Load = Net / 200 Fire spntlec sysiem 1o ba designed 2nd inslated per NFPA-13
323 Rlower/RUppsr 1 3 126 454 1,700 1,157]GROSS Area Second Floor < Az = 35,000
33 Bvaa 1 2 1,053 1,053
32 BERdVae ¢ 2 1,088 & 1183 Third Flaor M8 H3LowerVar3/H3 UpperVand 1 3 832 82 1,594
333 QlowerEndVar/ O Ugper H 3 1,083 60 1683 350 H3LowsrVerd / HS UperVar 1 3 832 62 (9 1,679
334 BEndVard 1 2 1,084 es 1,149 351 HLower End/ H3 Upper End 1 3 03 833
71,933 NET Area Third Floac 52 H3 Lower End/ HS Upper End 1 3 ©3 833 85
60 Occupant Losd = Het 1200 301 HVer 1 2 1,318
13317]GROSS Area Third Floor Adjustad < Aa = 35,000 303 Qilowet/QUppet 1 3 788 60
5 305 QlonerEnd/ Q@ UppzEnd 1 P 1057 &0
Fourth FEn s 1 1 785 785 301 QLower End Var3 1 Q Uppes End 1 4 1087 00
2 BEMVarid 1 P 1,058 1,058 303 QlowerEnd Vard/Q UpperEnd 1 4 1,057 60
44 BEndVars 1 2 1,084 1,034 "-?;WN'—’VNNEWN:”W
T 2817 N=T Area Foh Floor i
15 Occupart Losd = het 1200 10,900]GROSS Area Third Fiooc Adfusted < Aa = 35,000
[___5.580]GROSS Area Forth Floor < A3 = 33,000
Summuy Area B Fourth Uni infomaticn shaan zbove 7,711]GROSS Area Fourth Floor < Aa = 35,000
Total No. Units Arsa B! 32 761 Total Occupant ToadAra I
| 35,702] Total GROSS Area B < 72.000 Afowsle Buildng
1Bedmom Unts: 12 Su prenty
2 Bedroon Units: 15 Totzl No. Unds Area D 24 160 Totd Occupant Load Arma D
Asea B Calculations 3BedmomUnls: 4 [ 37.326]Tolal s.L Area A < 72,000 Afirwabila Bulding I
4BedoonUnts: 1 Tabla 503 Az= 12.000 ;:‘z'“ :‘:52 :
Tetal Parklng Spaces Requred | 5825 Oceuvpancy: R2 ecoon Unka
Piing Spaces Bt Type e,mﬂm VA Area D Calculatians 3Bsdwmlnlss 5
g 4Bsdwomints: 3 Tebia 503 As= 12,000
San Jose Dawelopment Standards:
1 Bedroom = 1.5 parking spaces 505.1 Atowable Floor Area: Az = {AL+ [AL" ] + [Al" (5]} Total Pasking Spaces Requred [ 4475 | % M;“P‘:’fﬁci
Bedroom =2 Aa=(12,000 ¢ | 120002 P2 L
i fage e o st - THIS SHEET IS FOR REFERENCE ONLY!

3 Bedroom = 2 parking spaces A3=35000
Addtional Bedroom = 25 parking spaces ea. Bedroom
505.3 Aufomatic Sprrkler system tnstzdad: s = 2
0.4 Singts Occupancy Buldng With More Than Onz Stary: 33.000° 2
Tn'il Abowzble Bulding Area

1 Bedioom = 1.5 parking spaces
2 Bedroom = 2 parkirg spazes
3 Badroom = 2 parking spaces

A¢dtional Bedoom = .25 parkieg spaces 1 Bedroom
505.3 Automatic Spenier system hstaled: Is =2

08,1 Alowstis Floor Area: Aa= (Al + [AL*F] « [Al* 5]}

Aa= (12,000 + [12.000° 2]}
Az= 235000

506.4 Sing’s Occupancy Bulding Vyith More Than One Stey: 36,0002

——12.000 Total Alowsble Buld'ng Area
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FRUITDALE STATION BLOCK E PROJECT DATA

7

1 | 2 | 3 | 4
VARIANCE APPLICATION
' Sl
yme Variance Application AE. Santa e Stoet

San Jcin, ZA SVE-1E05
Fhona: (¢06) S3579)
Fax  (s00) 2024087

siifios: -

ST DARINEEY Fee required: Hourly Rate (mln. 3 hours ) §634.00
Fees must be submitted with application

pian checke Y DO = 007] Folders (Pam“‘)..o-——wﬂsg%;

PROJECT INFORIWATION
pa,.d Mame: Znuwlz.‘zf&hu_&lué&tﬁw e
- [ H Aibove

nmo«c«mmz Tipee Losth Type N =IHr Abover

SuldrgFborAea: TemantArea: Aumberofiden: A

Descroe Use: MMMMWU t bt
1.Code

At

on: an-loce, T G205
Spdrslared: Yos (R o]

2. Varlance l'mponsl (Abdel dascripticn snstl ke Intuded even lf addiliveil gogunrerds are udached)
“Theen ,gjgﬁ do:

0.2, /a0 dh in-thes
mﬁjﬂdﬁ in —Iﬁum&{mﬂnlan%,:ﬁhsd
of Standpipes conetens an padium.

ndd’&’ﬁ,-ﬂ LﬁéLqu.{ﬂnﬁLnﬂ/q

a2 (& hdel stached)

&ﬁl W_méamwd«ﬂkwﬁﬂhg
g res ' bas) 2P

APPLICANT INFORMATION o
. oz, 7 07
Kol tedd, ails, U /e =

Y . Ciy mﬁmu;uz_._m_‘ﬁ"lll_ "D*i’fﬁ-ﬁj— K936
\tafng Acdre %amz_éﬁ

Nate: Attach plans shawing the detalls of the pupoua varianse snd copics of any <farence, test reparts, u;clcpﬂnn‘ e, Submit
alldo dozuments, Including plans In 11x17 o fermat The Fire ch‘ol may 1qdfe that n Y e i
perfory all appiicable tesl, rch sk lnd rM the Fi'e pproval.

ity requi o notes:_RCAN P L7 5’7}1\/43/-“'//1: XTEAETS
?Mﬂw&c‘l " m&q VEDA By S D SITWWNPIPE TV D&
PP//ZED_M - .
— 52200 i
// o s rminene Ceried  [J 3 5.1 197
T Reviewed by insyedodEnginter Fle Morchal Signatare Approved Dste

FORMSJICHVafusie Rev. £72.05

el

Unit foobge (]
Area-H
Retail
Leveld Retal Ares A 1 1852 I
Levelt Ratel Aread [ €545 6548
T VoA S Tetal
Trash 1 €
Ga3 Meter Room 1 e 144
T1260 Tetal 31 hor Adfacert Avess
Exit Widths
= oscupant kead
02 35 = reqd ext widh €004 (14) doom 01 35
Asca - H Mixed Occupancy Calculation:
Retal ot %s?
Garage st z *TA% lstess han 10%
Parking
Bamment Level-Garage Area
CaPaAtg &1 25,595 Total s! ke Busemant Level Pukng

Leveld -Garage Area

Cu Paking 19

EdtWiders

200 133 = ecevpant load
02 27 = reqd ext widh «72% @) doces 0t 36°
03 40 = required stalr weh <132 () stur 4 72° ¢ (1) stor at60*

27,935 Total af bof Lewl d Pasbing

Totat Car Panking Spaces 160 S6,641
200 272 = cccvpant losd
02 54 = 2qd exit widh <1448 (4) doces 0t 35°
03 41 = requied elai width <108 = (1) stek £l €0° + (1) stai at 45

(50% of occupants vne vt}

Total SF for Area - i €569 8F < Utimited

Square Footage Summary
Fritdals Stisien, Black £
sam2011
numberef suare
Uait uoits __fostige total
Area-A
Basment Level A£ndBasemert 1 2 20
AEndBasement 2 3 520 1569
ABsement ® 2 4160
€@
Levers AEnS Lo, Sde Fagade | 1 3 “
A€niLower 1 @ 4
Adlows . 3 3524
AErdLown 2 1 w 1
AEnd Lower, Side Fagace 2 2 Y 1005
T 1 <3500 Belsa)
Level2 AEndUpser, e Fagade 4, Front Fagads A 1 o7e 574
AErd Wper, S:¢a Fagade 3, Frert Fagads A 1 95 3
AEnSper, Sida Fagada ) 1 " %450
ANt ppe, Side Fagade 2 i 95 550
Alpper, Freot Fagade A “ ¢ 358
Alpper ‘ 5 2800
B.End, Sids Fegade 1, Froat Fagade A | [ 87
2 1 1862
0, Frent Fagads A 2 953 1505
c 1 1017 1047
TS total sfeeLewel2 < 35000 (See Caleulations Below)
Lovald D-End Lowsr, Sids Fagade 4, Frert Fagads A | 1099 1,009
D-End Lower, Sids Fagads 2, Freod Fazade A 1 o 61
DLower 4 950 3,600
DLowtr, Frent Fagade A ‘4 974 3,655
D-End Lower, §ide Fagade 2 1 07 57
DEnd Lower, Sida Fagads 3 1 ot o851
E-£ndLower | o7 850
E-Lowu, Freol Fagads A 2 o1 1562
ELowss 2 958 1512
Flowe 1 1017 1017
T ATAES sl sfhor Lewt3  <33.00) (See Calcutstions Brlon)
Leveld DEnd Upper, Side Fagade §, Freet ligade B 1 ) 50
DEnd Wpper, Side Fagade 7, Frert Bigade 8 1 e 14
Diper ‘ s 3550
Ope, Frond Fagade B “ 919 3576
DEnd Wper, Side Fajade 6 1 2] "
DErdpper, Side Fagada 7 1 " 50
E£24 pper 1 o7 o7
Edype, Froot Fagada B 2 o 183
Elzper 2 ) 1760
Flpper 1 1017 1017
16430 toba st laedd < 35,00 (See Calcutations Below)
ToblSF forArea-A: 6728 SF  <72,000 (Ses Cabnviations Beiow)
(sbo (Mo sttr Inchuted)
Arswatie Area
As=Ate[Atxb]
A:.= 12600 + (12090 % 2]
SF gt fose
35,000 x 2 section 505.4.1
(3255 J5F paraea
numberel square
Uait units __footage Ul
Area-F
Basement Level AEndd Basement 3 529 1550
AEnd3 Basement 1 s 455
ABaement " 2 5320
TR S totad sl Ee Basemert Lewl (oot ivudad in ol bty
Level Loty 1 207 27
AEnd Lowar ) W 1457
AEndLower3 1 “w 7
Adower " “w 5489
7570 total el Lty < 35,000 (Sea Cateutations Below)
Lever2 AEnd Upper, Front Fagede A 2 74 1968
A 0 95 5,700
AUpper, Froot Fagade A 0 o 5844
A£nd Upper 1 05 850
8 2 031 1862
B, Frort Fagade A 2 053 1505
81 1 "w 30
BY, Fiont Fagade A 1 018 918
82 1 ”s 95
T1,053 totel stix Lewad2 35000 (See Coloutations Belon)
Leveld D-End Lovar, Froet Fagade A 2 100 2018
Dioww s " 5300
D Lower, Front Fagade A 6 e s
DEnd Lowss, Side Fagade & 1 o s10
DEnd Lowss 1 o0 20
Edowr 2 953 1568
E-dLower, Front Fagade A 2 1 1552
Glowst 1 o m
G Lowss, Front Fagade A ' %0 %o
T 302 etalslbeloatd <3500 (See Calcutations Delow)
Leveld DEndtyper, Front Fazade 8 2 " 1598
) o1 5514
OUpper, Freot Fagade 8 s 95 san
OEnd Upper, Side Fagade 8 1 952 852
Upper [ 919 813
ELpper 2 [ 1780
E-Upper, Frent Fegads B 2 518 335
1 " 92
G Upper, Frood Fagade A 1 %0

Toul

0
20,161 total st for Lewels.

e 0,125 SF

Anowstls Area
As=

A

<3000 (See Calsutatens Below)
<72,000 31 (Ste Cateula¥orn Delaw)
(Totad st kv Basement Level net locluded)

ALe[AtxB]

A3= 12,000 + [12.00x 2)
L5t o e

35,000 x 2 nection $05.41
Crzem Jor permen

Podium Level TRUEF o« wihout pation ef placter aceas
Exit Widts
Pedin Lewd Revidensat: 20 152 = occupant basd.
Podsm Lewt Open Egess Cost: 200 36 = ccupant load
TOTAL:
o1s 34 = reqd ext wian €209 = @) gates a1 €57 o (1) gate st T2
02 45 = reqired star wish 203w @) staky 72 ¢ (1) strean S5
SUMMARY

4 Stedes (3 et Posium) Square Footage OccupantLoad
Basewantlent: 13805 7

TolFcrleat 14,154 b

wdPoorleat: 38410 192

I Flosr Lol 38,707 1t

4t Floor Level: 36,681 183

Resldenssl (R2 ecevpaney) w7 708

Podum Lewd Open Egress Court (Wo plantus & patios) 7,224 3%
Guage(S2eccpancy)  S4441 m

Retal (M eccupancy) 1125 s

i)
Tetal Squava Fectage: ™ 210,757 92 ot Ocoupant Load
(ochries basement srazs)
A, PROJECT ADDRESS:
520 SOUTHLEST EXPRESSUAY
SAN JOSE, CA
B. APPLICABLE CODES

200 Califernla Bullding Cods, based on the 2024 editica of the IEC
20!2 Californla Rasidantial Cods, based on the 2023 edilicn of the IRC
2012 Califorela Plerblng Cods, based on the 2003 UFC

20'2 Californla Mechanical Coda, based on the 2023 IMC

2010 Califorela Eleclrical Cods, based on the 2008 NEC

2010 Califorala Existing Bullding Code

2023 bterrstions] Existieg Bulldieg Cods

2008 Califorria Building Elag E"klmq Standards

2010 Californ'a Gresn Bulldings Stardards Code

OTHER CODES REFERENCED
2010 Califoeria Fire Code
NPA B, 2810 Editica tith SFD rodifications

NPA 14 2010 Editica
NPA 12, 2012 Edition uith SFD rodificatiors

City of San Jose Munlcipal Code

NOTES

REFER 10 'R' SERIES DRANGS FOR CODE RELATED INFORMATION. RETAIL AREAS WILL
BE SHELLED INDER THIS FERMIT, ADDITIONAL PERMITS ARE REQUIRED TO FINISH THE
SPACES.

FIRE SPRINKLERS
FIRE SPRINCLERS ARE 10 BE DESIGNED AND INSTALLED PER NPA-13

PARKING COUNTS:
BASEMENT LEVEL: B0 SPACES (1) ACCESSIBLE
GROND FLOOR LEVEL: 84 SPACES (1) ACCESSIBLE
PASKNG: 30 EPACES (1 BLE
SUB-TOTAL: 188 SPACES (6) ACCESSBLE
TOTAL: P4 SPACES _

TABLE 18-5: BI-200 BPACES » b BPACES

THIS SHEET IS FOR REFERENCE ONLY!
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N 1 | 2 | 3 | 4 5 | 6 | 7 8 | 9 | 10 | " | 12 13 | 14 | 15 _
DOOR SCHEDULE Door Types Frame Types [remmoae | LEGEND Bl SR Rt |
.
vasis: rer rudeenarchitects
DOOR RO AL _ DOOR FRAME FIRE | pepars | HARDWARE NOTES aeren] e e DOCRUYEER CALLOUT, R SHEET A20H Bolse + San Frandisca
M No ) : i - TVPE | MATERIL [ FINISH [ GLAZNG | TYPE | MATERAL [ FINISH | RATING GROUP 2 2 2
: i e e | . 2 LA
103 HALL s | 4 | 13 | 1 | w | s [ - A ] i (IS ‘ i 2 @ \UNDOW LETTER CALLOUT, RE: SKEET A201
S
4 ) 55 New Monlgomery Streel
- - st DSTNG 2HORRATED VAL Suite 524
B DOOR SCHEDULE LEGEND HARDWARE GROUPS DOOR SPECIFICATION NOTES: \ / N Sen Francisco, CA 94105
[ : ECFED. k] / a PATH OF EXITACCESS TRAVEL DISTARCE, FER TAELE K172 0F THE G, :
His  HOLLOWNETAL FRAVE it HARDUARE GROUP-1 (OR AFPROVED ECUAL) _ L AL, SRS 2R \ / i i ST GRS o E‘«‘:&:’;ﬁ:ﬁﬁumﬂz
PI= PANT-LATCHEULONGSTAOMD 1FRVIGYIORSET m"i&‘.‘“}m‘mmﬂ“ 2 ALDOCRHIRDIRE SHAL COCRU TO CURRENT CODE AND COUFRIE ACOUPLETE BSTAULATEHL LEVER 2 by T 3
Id ol =1 N ) BEC B i 89" i y
L - sl 000307 UL HAXABCLE ?& / \\ N 6 [EXIT > Locaneiicr sessele o, FRSECToN R e T CBc
ST=  STAINFUISH- MNICH EULDNG STANDARD |VEATHERSTR? FEKOSS2EL - ASREQUSED Al :
o preisess 3 FROVDEBACKNGATODORSTORS / ) o -;;gslfi,?ure
W= SOLDCOSE VATCH BULDNG STRDARD TSR BOHE ) o Al i
4 VHENADOORHASACLOSER THECLOSER SHAIL BE THAT ROV A 0PIl v :
POSITIN OF SDECREES, THE DOCR VL TAKE AT EAST 5-SECONDS TOOVE TOAFONT 12D5GREES FROM FLOOR PLAN KEY NOTES [z project management
= TELNCL DOORTYFEY WA TRER 3 ?
1 IFLLWALL BLIGH FACE OF FNSH, OF REW
S ALHWD SHALL BE EVER TYPE AND CONFCRI O CSC I SECTIN WAL WTHTHAT OF
11843427, UNLESS OTHERWSENOTED. ALpRInET KEY PLAN
6. LOCKS ANDLATCHES SHALL CORFOR!ITO CHAPTER 1, SECTION 1138193 2 REALGIPWTH 4203 VETAL STUD FRAVNG TOBQTTON OF CELNG WSS TYRE X
K GiP.BD, ONVISSLESOE.
1 SHALEESLBS AT SLESAT HOUPTO
15155 WHEN AFPROYED BY THE BULDYG OFFICIEL ATFARE DOORS. 3 \RALFLOORNG, ALTRO STRONGHOL0 ), COLOR DXAPHIL, TOMATCHENSTNG
ADIACENT.
& MLFRRE HAVE AUL RATING.

4. LOCATION OF RELOCATEQ WATER HEATER. FLACE (6" HIGH STAND, SECURE \WTH
3

THE WATER SGF

AREA OF INPROVENENTS "

3 EXSTING FLOOR DRANTOREVAN

6 DBTNGP.0S COUNTERS ARE ADACCUALIANT, GROUND FLOOR

N.T.S.

7. LOCATION OF RELOCATED HAND SNK, SOAP DISPEASER, & TOVEL DASPERSER.
COORDIMATE VTH EQUFLENT LAYOUT.

HAKD S, SOAP DISPEXSER & TOMNEL DSFENSER. COORDNATE ViTH EQUFIENT
LAYOUT.

VL FLOORNG, MANTNGTCN ASSURANCE B, COLOR 16311 GLACER

10 PROVAOE MICRO-SWITCH ACTIVATED AR CUSTAIN TO PRODUCE A NUY DOUNVARD
&OUTVARD AR FLOWOF i* THICK AT NOZZLE PATH AN AR VELOGITY GF NOT LESS
THEN 1603 FPM ACROSS EXTIRE OPEN™G OF DOOR TO A FQINT 3-6'AF F.

11, LOCATION OF RELOCATED EXSTING PARTIAL HEIGHT WALL & SERVICE COUNTER.

= |_‘_ﬁ J1GDFY TO A0C0\AODATE ECUFUENT AS REQUIRED. COORDMATE VTH EQUPLENT
= AL
i i i r i . CO0RDY
| i1 W(%EEN | 2 @ﬁfﬂwm&nﬁm&wm»mwmnooomms\\m Plann=d Developmant
O i Parmit Amendment:
S i GENERAL NOTES : z
ool " Fruitdale Station
A ALVORKSHALBE PERFORVED & NISTALLEDAS ACOUPLETE SYSTEN USNG
JATERIALS A YORKUANSH OF HGHCUALITY, Block E

B.  MLDVENS(CNS ARE TOFACE OF, OR CENTERLINE (F, PRYRY STRUCTURAL
COURONENT OF ASSEMRLY,

Market, Suite 60

H UMLESS HOTED OTHERWSE.
1 [ NG MLVAL NOLDNG 1520 Southwest Expressway
07 | 1 CNER PRUVOED EQUPUENTI TENS. San Jose, CA 85128
| I
| | : 0. VERFY ALL TOVORK A0 ROTIFY
| ' 1 ARCHITECT CF ANY DVENSION REVISONS.
P ! I | | — J 1 E ARENOT SPEORED, BE MADTANED,
7 7 ] W T | ] T
: 2 | R ! [ i i [ [ H Eom SE4FRONF CULIRWALL AT HGE S0F
L VESTBULE l 1 l i ! f : ‘ i [ UNLESS NOTED OTHERWSE.
- N ! i | | | e | o1 G TENANT SPACE SHALL HAVE 1) 224 10
~— I | | i ! { | [ 1 ‘SQUARE FEET AT 75 FEETCH CENTER AY) KUVEER AXD LOCATIGNS TOBE
q N I ! i
; f . | ! g ' { o7 " — ABGREHER
c I8 ; | ! Vo i I 1 i g 75 THER REQURED AREAS PER TABLE 6039 OF THE 2013 CBC.
I | i i ‘ P | H // " HCOOL S ES AREN= 2051 5
i il i ! | i [ A TOTLSUES Ak -
DRY i | { | : i 1 | [ 751153051 = 054
|1 | ol | | | | EREE A
— i i | i PR : || | p,
II A ; | | Lo ey | 1 l /)
i i i | i [ | 1
!; | byl 1 13 i AREA OF ALCOHOL SALES
i d === [ ! 43 ' { :
D i : i 1 ! [ 1 !
il 1! ] ) | | 1 1 I il
'_‘:! !' =l & ] | ] | -
: O D) ! O l | Ll 1 |
- | O\ ot . '
i ; 1
L 1 1 -
! 1 |
] | 1 | | - | FLOOR PLAN
: ) ) /_m E_\ : | Sheet Title:
¢ i
R T e T g gy V2 1 | Ll
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2 BUSTHNGRLOROIRY
N WRYF ) RY: HOEL 625 1 o o | MCRONNE O/ VERVIASTER: LODEL SIS 12344 o omt |wenuosewy HOTIOS 1 _
@ |an  |ow Wi CUCRFODINACHIERY; HODELE25A 82 " INEC/E L ® |ox . I
" : § U008 K8t 182 owm [om o |saws 1 am W [SS.EK-2COPMMET | MREOAR MO TSA21201 1 w5 e s
@ jou [on | PRI = 4, DOURLE TERSTADIRDLOCHERS TOBE DISTALLED QN LU XCHAE 20 Hew Monigonary Sl
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SAN JOSE

Memorandum

CAPITAL OF SILICON VALLEY

TO: Rhonda Buss
Planning Department

SUBJECT: 1520 Southwest Expressway

FROM: Sgt. Rick Galea #3495

San Jose Police Vice Unit

DATE: September 23, 2017

Approved

Date

| have received your request for input regarding 1520 Southwest Expressway, San Jose, Ca.
95125. 1520 Southwest Expressway is seeking an off-sale beer, wine and distilled spirits ABC
license.

Per Business and Professions (B&P) Code Section 23958, the State of California Department of
Alcohol Beverage Control shall deny an ABC Application for an ABC License if the issuance of
that license would tend to create a law enforcement problem or if it would result in or add to an
undue concentration of ABC Licenses, with certain exceptions as described in B&P Sections
23958.4 (a)(2) and 23958.4 (b)(2). A location can be unduly concentrated because of its criminal
statistics and/or it’s proximity to other ABC Licenses.

1520 Southwest Expressway is located in San Jose Police Beat Sam Two. The reported crime
statistics as defined by B&P Section 23958.4(c) are not over the 20% crime index thus the
location is_not considered unduly concentrated per B&P Section 23958.4 (a)(1).

Police Beat Crime Statistics

Beat Index Crimes Arrests Total 20% Above Average
S2 (2016) 270 94 364 No
City Average 319 146 529

Department of Alcohol Beverage Control (ABC) records indicate 1520 Southwest Expressway is
in census track 5022.01. Pursuant to B&P Section 23958.4 (a)(2) ... off-sale retail licenses to
population in census tract 5022.01 does exceed the ratio of off-sale retail licenses to population
in the county in which the applicant premises are located.

Authorized and Current ABC Licenses in Census Track 5022.01

Census | Authorized ABC Licenses Current ABC Licenses Unduly Concentrated
Tracks On - Sale Off - Sale On - Sale | Off — Sale On - Sale Off — Sale
5022.01 8 3 3 4 No Yes

The San Jose Police Department is neutral to allowing the off sale of alcohol at this location, as
long as the location is prohibited from selling single cans or bottles of alcohol 40 ounces and
under. If the location is allowed to sell single cans or bottles of beer 40 ounces and under, the



San Jose Police Department is opposed to this application. Please feel free to contact me at 277-
4322 if you have any questions.

Sgt. Rick Galea #3495
San Jose Police Department
Special Investigations/Vice
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Fruitdale Station Market
Market 6,305 SQ. FT.
Total Occupants =211
Attached Coffee Shop 596 SQ. FT.
Total Occupants =20

Hours of Operatiqn.

Market Coffee Shop
Monday Mondav
7:00 am---9:30 pm GZOOAM-GZOOPM-
Tuesday Tuesday
7:00 atn---9:30 pm 6:00AM-6:00PM
Wednesday Wednesday
7:00 am---9:30 pm 6:00AM-6:00PM
Thursday Thursday
7:00 am---9:30 pm 6:00AM-6:00PM
Friday Friday
7:00 am---10:00 pm 6:00AM-6:00PM
Saturday Saturday
8:00 am~--8:00 pm 6:00AM-6:00PM
Sunday Sunday

8:00 am---8:00 pm

REVISED HOURS
OF OPERATION
PERCITY
COMMENTS

6:00AM-6:00PM




The Fruitdale Station Market is a retail store who sells a variety of items below is a
table showing Percent of Sales by department.

Grocery  37.10

Meat 10.26
Produce 10.78
Dairy 951
Deli 1 6.90

Frozen 13.70

Beer/wine 3.10

Bakery 279

Health, Beauty and Cosmetics 1.51
Seafood  2.19

General Merchandize 2 16



Duties and responsibilities of the employees by category.

Store Manager

The principal responsibility of the Store Manager is handling
and overseeing all day-to-day processes that are carried out in
the store. They manage the product inventory, salespersons,
goods for display, sales, etc. However, they do not manage
every single record of a product, but roughly has a record of all
products and the people who are responsible for managing the
products. Apart from product and customer management, they
also must take care of the interests of the members in their sales
team, as they are the ones who are in direct contact with the

consumers.

The Store Manager is the individual who also oversees the
daily operations of the store. They are responsible for overseeing
the daily work of subordinate employees and sales staff ensuring
that customers have a pleasant shopping experience and
completing many other duties necessary to run the store in an
effective and efficient manner.

There are many other duties this individual is responsible
~ for completing and each duty in and of itself is vital to the
smooth operation of the store. They need to make sure that the
perfect individuals are hired to fill sales associate positions,
clerical positions and other important job titles. In addition to
these tasks, the Store Manager must see to it that everyone is
adequately trained to fill their job title and supervise the work

~ that they do throughout their employment at the store. Another




important duty and/or responsibility of the Store Manager deals
with the money that comes into the store and goes back out as
well. The Store manager is responsible for handling the turning
in of cash at the end of each sales associates day and is required
to ensure that all the money is accounted for in the end. In
addition, the Store Manager is responsible for the employees and
ensuring that the paychecks match the hours worked by
everyone. Attendance records are needed to be kept by the them
to ensure that all money which has come into the store is
accounted for and sales associates and other employees are paid
as they should be.

Inventory is another responsibility of the Store Manager.
Since there needs to be goods in stock to sell, it is imperative
that they check the inventory on a frequent basis and make sure
that orders are in when they are supposed to be. In addition to
checking the store stock and ordering goods, they also are
‘responsible for sending in the invoices so that they are paid for
keeping track of how much is spent on procuring the goods.

One very important duty of the Store Manager relates to
customer service responsibilities. From time to time, shoppers
within the store will ask to speak with a manager whether it is to
issue, a complaint regarding their shopping experience or
provide a compliment to an employee or the store itself. The
Store Manager is the higher up individual in the ranks who
provides an ear to customers who wish to express either their
pleasure or displeasure regarding an aspect of the store.
Therefore, they must be extremely well versed in matters of
customer service.



The Store Manager is also the pertinent individual who
confers with the higher up individuals on the corporate level.
Since the Store Manager is on the premises daily, they are the
best individuals to let the corporate office know how the store is
doing. This relates not only to sales but to employer-employee
relations as well. They are also the one who handles
occupational safety and employee relations within the store and
relates any issues back to the main office.

Lastly, the Store Manager is the person at the store who
may handle advertising and promotional displays. They are the
ones who must make their individual store shine when it comes
to presenting various promotions in a favorable and enticing
manner, Although they may not be responsible for drafting the
advertising materials, they should be knowledgeable in how to
display the information so that it has the maximum amount of
potential possible

The basic requirements of a Store Manager are:

o Be required to complete either a (RBS) responsible
beverage service training or (LEAD) Licensee
Education on Alcohol and Drugs after they are hired.

o Employees training and development, performance
management, payroll, and schedule workplace
scheduling

e Store business operations, including managing profit
and loss, facility management, safety and security, loss
prevention




e Product management, including ordering, receiving,
price changes, handling damaged products, and returns

e Team Development, facilitating staff learning and
development |

Cashier/Stocking Staff:

Working as a cashier in a store is a demanding job. The
cashier enters the merchandise sold, totals the bill, receives
money, makes change, handles cards, and gives receipts. The
work is extremely repetitive and there is no margin of error in
handling money. The cashier is required to focus precisely on an
unending stream of details in a fast-moving environment with
many distractions. There is the physical strain of lifting many
items over the scanner to make sure it automatically registers the
sale, with the danger of repetitive motion injuries.

A cashier is dealing directly and intimately with many
people. Despite the best professionalism, good manners and eye
contact, a considerate and empathetic demeanor, flexibility in
response, and a diplomatic approach that seeks to please, some
customers are rude, demanding, and even threatening. Working
in the public eye also puts a subtle pressure on the employee,
because all his or her behavior is being constantly scrutinized by
the customers, as well as being monitored by the management.

Cashiers must help customers locate merchandise. The job
of cashier is one that is often sought out because it requires a
minimal amount of training other than basic courtesy and math
skills. The more challenging aspects of being a cashier are often
dealing with the customer, not with the money, as the cash



software does most of the math and work for you. So, even
though your typing skills should be sharp, the amount of time
you'll spend dealing with the customer face-to-face means that
your interpersonal skills should be even sharper. Cashier is the
only person whom with every customer must interact for a while
or long, so he must be very well trained skilled in customer
service and basic math. Aside from these, cashiers must also be
punctual to ensure that their computer is being manned,
responsible to ensure that all security tags are removed,
merchandise has not been tampered with and the tender is legal
tender, ethically responsible with money and able to stand for
long periods of time and lift heavy packages, often up to 25
pounds. |

Cashiers will be responsible to learn how to greet a
customer at their counter, how far away they should stand from
the customer (usually 5 feet), how to give the customer their
total and change and how to handle any complaints or
discrepancies in price or payment. If the customer has had to
wait in line, thank them for waiting. They will also learn how to
use the software & till. This include show to open and close the
cash box, entering the records, closing system for the night, scan
an item, enter the item's bar code if it does not scan correctly
and remove an item from the bill that has already been rung up.
Cashiers will also learn how to handle money and tender. This
includes basic math skills, how to input how much money was
handed to you into the record, how to run a debit or credit card,
how to acknowledge discounts and how to handle price
conscious customers. They will learn how to perform other tasks



a cashier may have to undertake. These include reloading phone
cards, checking currency notes to ensure they're not counterfeits,
bagging items, scanning heavy or large items and checking
personal identifications during the sales of alcohol.

Cashiers will be required to help with other things in the
store operation include cleaning, stocking and inventory control.
They may as well be required to price the items before stocking
the shelves. Part of their job in stocking the shelves may be to
put price tags on the inventory. Alternatively, you may need to
put the price on the shelves. Cashiers need to know where the
items go in the store and must be aware of all the sections in the
store. They may be required to gather the boxes that have the
stock they need to put on the shelves. Usually a handcart or
shopping cart is your best bet for getting the boxes from the
storeroom to the shelves. They will need to open the boxes and
check to see if price tags are on the items. If they aren't, find the
price tags for the item you are stocking and attach them. After
pricing they start putting the items on the shelf or hanging them
on the rack.

The most important part of stocking grocery shelves is
making sure you are stocking what people want to buy. Once
you have what will sell, keeping the shelves well-stocked and
organized is essential to a properly run grocery store. They must
remember to rotate the stock. Place older items in the front and
newer items in the back to prevent product waste. They must
discard and take a loss on anything that expires; selling it before
the expiry date prevents that. They will be required to help with
facing all items as they go. Facing means to make sure all the



labels face forward and that all the products are at the front of
the shelves. If you don't have enough stock to fill the shelves,
pull them all the way to the front so customers can easily see
and access them.

When there is down time all employees are required to help
with removing overstock promptly. Excess stock on the shelves
or the sales floor makes the store look cluttered and
unorganized. It also prevents people from finding what they
want. Clean as you go. This is especially important if you're
stocking during business hours. Customers avoid messy isles
and dirty shelves. Pick up any packaging materials and Wlpe up
dusty shelves and spills. ~

The basic requirements of a Cashier/ Stock Staff are:

o A cashier in any field can expect some basic
responsibilities other then selling items.

e Cashiers most often complete transactions for
customers and handle their money.

e Oftentimes a cashier will be responsible for counting
and documenting the money received during the day.

o They will help the staff with merchandising, sales,
promotions, and shelf stocking

o Cashiers must help customers locate merchandise

e Cashiers are also used in cleaning, stocking and
helping with inventory control.

e Be required to complete either a (RBS) responsible
beverage service training or (LEAD) Licensee
Education on Alcohol and Drugs after they are hired.




For more information please contact:

Fruitdale Station Market

960 N. San Antonio Rd Suite 114
Los Altos, Ca 94022
650-209-3232
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July 2, 2018

Crestwood Behavioral Health Center
1425 Fruitdale Ave

San Jose, CA 95128

Zanotto's Market-Fruitdale
C/0 Troy and Dale Tribble

Welcome to the neighborhood!

We at Crestwood Center are happy to welcome you to the friendly Fruitdale Neighborhood. We have
been providing mental health services in the neighborhood for over 40 years. We have seen this
neighborhood grow rapidly and appreciate the direction it is going.

Our mission at Crestwood Behavioral Health Inc. is to create a partnership with clients, employees,
families, business associates and the community in caring for individuals of all ages affected by mental
health issues. Together, we invest our energy to enhance the quality of life, social integration,
community support and empowerment of mental health clients. At Crestwood Center we are
committed to providing safe, secure and responsive mental health services to the entire family. We
strongly believe that our partnerships with clients, their families, our staff, the community, business
associates and volunteers are vital to the success of our programs.

We appreciate having a business with similar values and ethics and look forward to doing business with
you!

We wish you luck and much success. If we can do anything to make the transition any easier, let us
know.

Again, welsgm_We believe your company will be a real asset to our community!

Crestwood San Jose Psychiatric Health Facility
1425 Fruitdale Avenue, Suite A » San Jose, CA 95128 « Phone: (408) 275-1067  Fax: (408) 275-6998



	2018_09_18_PDA07-007-02_ABC18-003_Memo
	Attach-PC Staff Report_PDA07-007-02 and ABC18-003

