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PP18-046: AMENDMENTS TO TITLE 20 (ZONING CODE) OF THE SAN
JOSE MUNICIPAL CODE TO AMEND SECTIONS 20.30.150 AND
20.30.440 OF CHAPTER 20.30 TO MODIFY DEVELOPMENT
STANDARDS AND REQUIREMENTS FOR SECONDARY DWELLING
UNITS (ALSO KNOWN AS ACCESSORY DWELLING UNITS),
INCLUDING LOT SIZE, UNIT AREA, UNIT TYPE, SETBACKS AND
HEIGHT; TO AMEND SECTIONS 20.90.120 AND 20.90.220 OF CHAPTER
20.90 TO MODIFY PARKING REQUIREMENTS AND DEVELOPMENT
STANDARDS FOR SECONDARY DWELLING UNITS; TO AMEND
SECTIONS 20.100.300 AND 20.100.1040 TO MAKE MINOR
MODIFICATIONS TO SINGLE FAMILY PERMITTING AND
RECORDATION PROVISIONS; AND TO MAKE OTHER TECHNICAL,
NON-SUBSTANTIVE, OR FORMATTING CHANGES WITHIN THOSE
SECTIONS OF TITLE 20.

RECOMMENDATION
The Planning Commission voted 6-0-1 (Commissioner Vora absent) to recommend that the City
Council:
a) Consider the Determination of Consistency with the Envision San Jose 2040 General
Plan Final Program Environmental Impact Report (FEIR), for which findings were
adopted by City Council through Resolution No. 76041 on November 1, 2011, and
Supplemental EIR Resolution No. 77617, adopted by City Council on December 15,
2015, and Addenda thereto; Downtown Strategy 2000 FEIR, Resolution No. 72767, and
Addenda thereto; North San Jose Development Policies FEIR, Resolution No. 72768, and
Addenda thereto; and Diridon Station Area Plan FEIR, Resolution No. 77096 and
Addenda thereto (collectively, the “Final Program EIRs”). Pursuant to Section 15168 of
the CEQA Guidelines, the City of San Jose has determined that this activity is within the
scope of the earlier approved programs and the Final Program EIRs adequately describe
the activity for purposes of CEQA. The project does not involve new significant effects
beyond those analyzed in the Final Program EIRs; and
b) Adopt an Ordinance amending Title 20 of the Municipal Code as described above.
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OUTCOME
Approval of the proposed Zoning Code amendments will address work plan items in the General
Plan’s Housing Element so that it complies with State law and Council direction. Approval of the
Ordinance will facilitate the development of Secondary Units in Residential Zoning Districts. The
Zoning Code amendments will specifically:
•
•
•
•
•

Expand the areas where ADUs are allowed;
Increase the number of single-family lots that qualify for ADUs;
Modestly increase the maximum size and height of ADUs;
Ease and clarify setback requirements for ADUs; and
Ease and clarify parking requirements for ADUs.

The approval of this Ordinance will increase the number of single-family lots that are eligible for
ADUs, thus growing the housing stock within existing developed neighborhoods throughout the City
of San Jose while maintaining the existing character and feel of these established neighborhoods.
These units can also serve as new income opportunities for homeowners; they can help people
provide housing to their extended family members; and they create more affordable housing
opportunities for the community.

BACKGROUND
On May 9, 2018, the Planning Commission conducted a public hearing on the proposed
amendments to the Zoning Code. Staff presented the proposed Zoning Code revisions to the
Secondary Unit/ADU Code Section 20.30.150 and other accompanying Zoning Code sections.
Planning Commission Discussion
After the staff presentation, the Planning Commission discussed the item. Commissioner Ballard
asked for clarification related to the fee structure for ADUs. She also asked staff why is there a
requirement for covered parking. Staff noted that the Planning Division does not charge any fees
for ADUs and that the fees collected cover the cost of building and fire safety review. Staff also
noted that any other fees associated with ADUs, such as park fees, school fees, or utility hook-up
fees would have to be waived via state law. In response to the Commissioner’s inquiry about the
need for covered parking, staff stated that the Code currently allows covered and uncovered
parking, depending on the proposed scenario. As covered parking has historically been part of
the suburban fabric, staff is not eliminating the requirement for covered parking, except for
garage demolitions and conversions where state law requires the City to allow parking in any
configuration on the lot, covered or uncovered, tandem or by use of mechanical lifts. Staff
clarified that where a single family home was previously prevented from qualifying for a
reduction in covered parking when an ADU was constructed on site per section 20.90.220.B.l.b,
the proposed ordinance removes this limitation and allows homes with ADUs to qualify for the
reduction in parking exception under Section 20.90.220.B. 1 .b. As such, it is possible that a
single family home with an ADU could potentially include one covered parking space on site,
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specifically where a garage is not being converted or demolished, and does not qualify for the
flexible parking configuration.
Commissioner Yesney inquired as to whether it was possible to condition the approval of an
ADU to require that the homeowner allow the renter to park in the designated spot on-site rather
than the public street. Staff stated that ADUs are ministerial approvals and cannot be
conditioned. Staff stated that the required parking must be shown on the plans for the Building
submittal, and when Planning staff conducted a conformance review, the required ADU space
would need to be highlighted on the site plan.
Commissioner Ballard inquired as to how many ADUs had been built in the City. Staff stated
that a total of 129 units were approved in 2017, and about 93 applications were received in 2018.
Commission Chair Pham raised the issue of visual compatibility for an ADU. Staff clarified that
the visual compatibility option could provide flexibility in terms of material, color and
architectural style. ADUs are not required to be identical or similar to the primary dwelling, and
staff stated that additional information and guidelines will be offered through a preliminary
checklist to maintain project review consistency.
Since the Planning Commission meeting, staff has evaluated the “visual compatibility”
requirement in the Ordinance and determined that there are instances where this type of design
review is not necessary. Additional clarification has been provided to refine “visual
compatibility” for units that do require some design review. This change, if approved, would
pertain to ADUs that are attached to single family homes and ADUs that are detached or attached
on sites that are listed on the Historic Resources Inventory list.
Chair Pham also requested further clarification as to why only one bedroom was being permitted
when the unit size lends itself to more than one bedroom. Staff reiterated the General Plan’s goal
of preserving single family neighborhoods throughout the city, and that more than one bedroom
encourages the use of these units by multiple residents, thereby changing the single-family
character and nature of the property. It is important that the accessory building remain
appurtenant to the main dwelling and that the neighborhood maintain the look and feel of a
single-family neighborhood.
Public Testimony
Three members of the public spoke on the item. The first speaker supported the changes to the
ADU ordinance, but had a question related to minimum setback requirements and mentioned that
it should be reduced to five feet. Staff provided clarification that attached ADU units will be
required to maintain the setbacks of the primary dwelling unit, while the detached at-grade ADU
units do not have any setback requirements.
The second speaker noted that she appreciated the opportunity to bring her 83-year-old father
home to an ADU so that he could be closer to the family and receive assistance. The proposal to
add a second story unit would additionally help retain useable rear yard space in her yard.
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The final public speaker represented Silicon Valley@Home and stated that an additional number
of bedrooms should be explored during the current housing crisis, and the need for a second
bedroom has not been acknowledged. He also stated that fees should be lowered. Staff reiterated
the reasons for restricting the number of bedrooms to a maximum of one bedroom, as stated in
the Staff Report.

ANALYSIS
A complete analysis of the issues regarding the Zoning Ordinance changes is contained in the
attached Planning Commission Staff Report.

EVALUATION AND FOLLOW-UP
If the proposed Zoning Ordinance amendments are approved by Council, the new Ordinance will
be effective 30 days after the second reading.

PUBLIC OUTREACH
Public outreach for this proposal complies with the City Council’s Public Outreach Policy and
the Municipal Code. A public hearing notice, including the Planning Commission and City
Council hearing dates was published in the San Jose Post-Record and emailed to a list of
interested groups and individuals. Staff posted the hearing notice, staff report, and draft
ordinance on the PBCE Department website. Staff has been available to discuss the proposal
with interested members of the public.
Staff conducted outreach efforts to gather public input on the proposed Zoning Code changes, including
four community meetings and three focus group meetings during the months of February and March
2018. Most recently, staff discussed the proposed amendments at the PBCE Developers and
Construction Roundtable held on April 27, 2018. Staff also presented the proposed changes for ADUs
at the Building Safety Month event conducted on May 17, 2018 at City Hall. Public comments and staff
responses are summarized in the Staff Report to the Planning Commission.

COORDINATION
The preparation of the proposed ordinance and this memorandum were coordinated with the City
Attorney’s Office and the Housing Department.
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CEOA
A Determination of Consistency with Envision San Jose 2040 General Plan EIR, Resolution No.
76041, and Supplemental EIR to Envision San Jose General Plan EIR, Resolution No. 77617, and
Addenda thereto; Downtown Strategy 2000 EIR, Resolution No. 72767, and Addenda thereto;
North San Jose Development Policies EIR, Resolution No. 72768, and Addenda thereto; and
Diridon Station Area Plan EIR, Resolution No. 77096 and Addenda thereto (collectively, the
“Final Program EIRs”) was prepared for this ordinance.

/s/
ROSALYNN HUGHEY, SECRETARY
Planning Commission
For questions, please contact Lea Simvoulakis, Supervising Planner, at (408) 535-7837.
Attachment: Staff Report to Planning Commission and Public correspondence
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FROM: Rosalynn Hughey
DATE: April 30, 2018

File No. PP18-046. AN ORDINANCE OF THE CITY OF SAN JOSE
AMENDING TITLE 20 (ZONING ORDINANCE OR ZONING CODE) OF
THE SAN JOSE MUNICIPAL CODE TO AMEND SECTIONS 20.30.150
AND 20.30.440 OF CHAPTER 20.30 TO MODIFY DEVELOPMENT
STANDARDS AND REQUIREMENTS FOR SECONDARY DWELLING
UNITS (ALSO KNOWN AS ACCESSORY DWELLING UNITS),
INCLUDING LOT SIZE, UNIT AREA, UNIT TYPE, SETBACKS AND
HEIGHT; TO AMEND SECTIONS 20.90.120 AND 20.90.220 OF CHAPTER
20.90 TO MODIFY PARKING REQUIREMENTS AND DEVELOPMENT
STANDARDS FOR SECONDARY DWELLING UNITS; TO AMEND
SECTIONS 20.100.300 AND 20.100.1040 TO MAKE MINOR
MODIFICATIONS TO SINGLE FAMILY PERMITTING AND
RECORDATION PROVISIONS; AND TO MAKE OTHER TECHNICAL,
NON SUBSTANTIVE, OR FORMATTING CHANGES WITHIN THOSE
SECTIONS OF TITLE 20.

RECOMMENDATION
Staff recommends that the Planning Commission consider the Determination of Consistency with
the Final Program EIRs and recommend to the City Council the approval of an ordinance amending
Title 20 (the Zoning Code) of the San Jose Municipal Code to modify provisions for Secondary
Dwelling Units (also known as Accessory Dwelling Units or ADUs) in Residential Zoning Districts
and related updates as described above.
OUTCOME
Approval of the proposed Zoning Code amendments will address work plan items in the General
Plan’s Housing Element so that it complies with State law and Council direction, and will
specifically facilitate development of additional housing units in Residential Zoning Districts. The
Zoning Code amendments will specifically:
• Expand the Zoning Districts where ADUs are allowed;
• Increase the number of single-family lots that qualify for ADUs;
• Modestly increase the maximum size of ADUs;
• Ease and clarify setback requirements for ADUs; and
• Ease and clarify parking requirements for ADUs.
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A potential resulting outcome of the amendments is that the housing stock within existing
developed neighborhoods of the City of San Jose may be enhanced and expanded by enabling
more lots to qualify for construction of ADUs. ADUs are a type of housing that can efficiently
leverage the existing infrastructure of our developed neighborhoods while contributing to the
great need for more housing options within the City without impacting the character of the many
single-family neighborhoods throughout the city. ADUs can provide an income opportunity for
homeowners; may help people provide housing to their extended family members; and may
create more affordable housing opportunities for our community.
BACKGROUND
City Council prioritization, state laws, and the Envision San Jose 2040 General Plan have been the
impetus for the proposed ordinance update:
City Council prioritization. San Jose allowed and regulated the building of ADUs since June 2008,
following a pilot program initiated in April 2006. On March 7, 2017, at the City Council priority
setting session, established a priority “to modify the Municipal Code to allow and facilitate the
building of secondary detached residential units on residential parcels.” The Council maintained
this priority as Priority Item No. 9 at the priority-setting session held on October 17, 2017.
State laws. In recent years, state legislation has become a driving force for local ADU reform. Up
until 2017, cities and counties had substantial flexibility in adopting local ordinances to regulate
ADUs. With the goal of making ADU construction easier, State legislation (SB 1069, AB 2299,
and AB 2406) took effect January 1, 2017 and placed limitations on this flexibility by imposing
certain mandates on local regulation of ADUs. San Jose’s Zoning Code (Chapter 20.30) was
updated in December 2016 to conform to this legislation.
Two more state bills, AB 494 and SB 229, were approved by the Governor in October 2017 and
became effective January 1, 2018. These laws clarify and improve various provisions of the law
to promote the development of ADUs, including allowing ADUs to be built concurrently with a
single-family home, opening areas where ADUs can be built to include most zoning districts that
allow single-family uses, modifying fees from utilities, such as special districts and water
corporations, and reducing parking requirements. The proposed Zoning Codes amendments
outlined in this memorandum will align with these state laws.
Envision San Jose 2040 General Plan. The Envision San Jose 2040 General Plan has Land Use
and Housing goals and policies that acknowledge the value of streamlining the land use entitlement
processes to increase the availability of affordable housing throughout the city. The Analysis
Section will further discuss how the proposed changes facilitate these goals.
ANALYSIS
This analysis begins with outlining the proposed amendments that are will affect Section 20.30.150
of the Zoning Code:
1. Zoning districts
2. Minimum lot sizes
3. Maximum unit sizes
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4.
5.
6.
7.
8.

Height
Front and rear setbacks
Parking requirements
Design standards
Other provisions

Proposed Zoning Code Amendments
1. Zoning Districts (Section 20.30.150) - Expanding the Zoning Districts Where ADUs Are
Allowed. The Zoning Code currently allows ADUs in the Single-Family Residential Zoning
Districts (R-l) and Two-Family Residential Zoning District (R-2), on lots on which a single
family residence is constructed, and in Planned Development Zoning Districts that meet the
R-l development standards. State law now requires that ADUs be allowed in any zoning
district where a single-family dwelling is a permitted use. Staff therefore recommends that
ADUs be allowed in the Multiple Residence Zoning District (R-M) on lots where a single
family detached residence is constructed, and in Planned Development Zoning Districts that
function as single-family lots, as permitted by the approved Planned Development Permit
development standards and permit conditions, and subject to the regulations of Section
20.30.150 “Secondary Units.” This update will facilitate new ADUs on most single-family
lots with a single-family residence constructed on the lot.
2. Minimum Lot Sizes (Section 20.30.150) - Lowering the Minimum Size Enables More Lots
to Qualify for ADUs. The Zoning Code currently requires a minimum lot size of 5,445
square feet for new primary dwellings in the R-l-8 Single-Family Residence Zoning District.
This lot size is currently also established as the minimum threshold to allow an attached or
detached ADU. State law made no changes related to minimum lot size, and the City retains
flexibility to specify and impose minimum lot size(s). To increase the potential number of
viable sites for ADUs, many stakeholders recommended the City reduce the minimum
required lot size. Staff recommends lowering the minimum threshold from 5,445 square feet
to 3,000 square feet. Although the typical lot size in San Jose is approximately 6,000 square
feet, many lots within older neighborhoods are below the minimum lot size of 5,445 square
feet, and would benefit from this update. Staff does not recommend allowing ADUs on
substandard lots, which are lots less than 3,000 gross square feet. It should be noted that lot
size is only one factor in determining the allowance for an ADU; rear yard coverage ratios
and parking requirements will also determine whether an ADU is allowed.
3. Maximum Unit Sizes (Section 20.30.150) - Modestly Larger ADUs Are Allowed. The
Zoning Code currently imposes a maximum unit size for ADUs ranging from 600 square feet
to 800 square feet depending on lot size, as shown in the following table. There has been no
change in State law related to minimum lot size and the City retains flexibility to specify and
impose maximum lot size(s). The Zoning Code currently allows a maximum gross floor area
of 600 square feet for a 5,445 square feet lot. This maximum floor area was retained for lot
sizes greater than 3,000 square feet and less than 5,445 square feet, and incrementally
increased for other lot sizes based on lot coverage. Staff recommends the maximum gross
floor areas listed in the table.
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Comparison of Current/Proposed Maximum Floor Area
Minimum Lot Size
At least 3,000 square feet and less
than 5,445 square feet
At least 5,445 square feet and up
to 9,000 square feet
Greater than 9,000 square feet and
up to 10,000 square feet
Greater than 10,000 square feet

Current Regulations:
Maximum Floor Area

Proposed Regulations:
Maximum Floor Area

Not allowed

600 square feet

600 square feet

700 square feet

650 square feet

800 square feet

800 square feet

900 square feet

It should be noted that the size of the ADU may be limited by setback requirements and the
rear yard coverage calculation. The latter limits a lot to 40% rear yard coverage for all
accessory structures, accessory buildings, and an ADU in order to retain optimal useable
open space in the rear yards. Staff received comments from design professionals and housing
stakeholders to restrict the unit size to a specific area rather than assign a percentage or
coverage based on lot size. Staff is recommending that unit size continue to be subject to the
regulations of rear yard coverage. This would maintain the secondary unit as an incidental
use to the primary dwelling as it keeps a second unit from being too large and not truly
incidental to the main house.
4. Height (Section 20.30.150) - Height Limits May be Increased Only for Newly-Allowed
Second Story ADUs. The Zoning Code currently restricts ADUs to one story with a
maximum height of 18 feet with an average height of 14 feet. There has been no change in
State law related to height limits and the City retains flexibility to specify and impose height
limits. Staff proposes to allow an ADU above an existing detached accessory building,
including a garage, to minimize the building footprint within the rear yard and retain existing
parking, where applicable. Staff recommends that these maximum height limits be retained
for a single story ADU, but that the maximum height be increased to 22 feet for an ADU
built as a second story unit above an accessory building. To address privacy issues, staff
recommends that an ADU built as a second story have high window sills, a minimum setback
of 5 feet from the rear and side property lines, and be in compliance with Building and Fire
Code provisions.
5. Front and Rear Setbacks (Section 20.30.150) - Setback Rules are Maintained With Some
Exceptions. The Zoning Code currently requires an ADU to maintain the setback
requirements of the zoning district in which the one-family dwelling is located, including any
setback required because of “no build” easements” except:
• Rear setback is reduced to 5 feet for one story ADUs if the ADU doesn’t occupy more
than 50% of the otherwise required rear setback.
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•
•

No setback is required for an existing garage converted to an ADU.
A minimum rear and side setback of 5 feet is required for detached ADU constructed
above a garage.

There has been no change in State law related to setbacks and the City retains flexibility to
specify and impose setback requirements. The Zoning Code currently allows the construction
of new ADUs within the same footprint as a demolished existing garage, and subject to
parking exemptions in accordance with State law. The new update proposes to allow the
conversion of accessory buildings, including a garage, to an ADU and utilize the existing
footprint, and constructed in compliance with Building and Fire Code. Staff recommends that
the one-family dwelling default setback provision be maintained, but that the exceptions be
clarified and expanded, as follows:
a. Conversion ofExisting Accessory Building - An existing Accessory Building, or garage,
that is converted to an ADU will be allowed to have the minimum setbacks needed to
meet current Building and Fire Code requirements.
b. New detached ADU - A new detached ADU that does not exceed the maximum height
specified for a one story ADU will be allowed to have the minimum setbacks needed to
meet current Building and Fire Code requirements.
c. Second Story Accessory Dwelling - A minimum setback of five feet from the side and
rear lot lines shall be required for an ADU that is constructed above an existing
Accessory Building, including a detached garage.
d. Additional setback requirements may apply under the Building and Fire Codes or as a
result of “no-build” easements.
6. Parking Requirements (Section 20.30.150) - Must Align with State Law. State law limits
the parking requirements that the City can impose related to construction of ADUs, including
limitations on parking for the new ADU, as well as replacement parking for the single-family
residence where a garage, carport, or other covered parking is demolished or converted to
create an ADU. Staff recommends the following amendments to the Zoning Code to better
align ADU parking requirements with current State law:
• Clarify that parking is not required for a new ADU located within A mile of a bus stop,
regardless of frequency of service in conformance with State requirements.
• Paving in the Front Setback Area is revised to apply 50% paving limits to pervious as
well as impervious paving. (Section 20.30.440)
• Clarify that replacement parking may be required for a garage, carport, or other parking
structure conversion and define conversion broadly. (Section 20.90.220)
7. Design Standards (Section 20.30.150) - ADUs are to be Visually Compatible. In order to
provide greater flexibility for second story detached units, staff recommends that the
appearance of the ADU be visually compatible and blend with the architecture of the one-
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family dwelling. Staff recommends that attached ADUs be required to incorporate
architectural style, similar materials, and color of the one-family dwelling, including but not
limited to roofing, siding, windows, and doors.
8. Other Provisions. The following additional Zoning Code changes are recommended to
clarify the Code requirements and streamline Code procedures. None of these changes are
required by State law.
• Required kitchen facilities (Section 20.30.150) - Minor revision to better align with State
law.
• Bathroom Facilities (Section 20.30.150) - Clarification of required features.
• Single Family House Permits (Sections 20.100.300, 20.100.1040) - Eliminate recordation
requirement for single family house permit that are subject to administrative appeal.
General Plan Conformance
The proposed changes to the Zoning Code are intended to facilitate development in Residential
Zoning Districts and address work plan items in the General Plan’s Housing Element so that it
complies with State law and Council direction. The following analysis considers how the
proposed amendments will achieve these key objectives consistent with relevant General Plan
Major Strategies, Goals, Policies, and Actions.
Land Use Goals/Policies, he Envision San Jose 2040 General Plan has goals and policies that
acknowledge the value of streamlining the land use entitlement processes to increase the
availability of affordable housing throughout the city. These goals and policies include:
1. General Land Use Goal LU-1 - Establish a land use pattern that fosters a more fiscally
and environmentally sustainable, safe, and livable city.
2. General Land Use Action LU-1.9 - Review criteria in the Zoning Ordinance and
update it as appropriate to reflect Land Use Goals, Policies and implementation
Actions in this Plan.
Analysis'. The proposed Zoning Code amendments and other minor edits to Chapter 20.30
Residential Zoning Districts provide more flexibility for the construction of ADUs throughout
the city, creating affordable housing opportunities and a more livable city.
Housing Element Goals/Policies. The proposed amendments are consistent with Housing Goals,
Policies, and Actions in the General Plan including but not limited to the following:
1. Goal H-l Housing - Social Equity and Diversity - Provide housing throughout our
City in a range of residential densities, especially at higher densities, and product
types, including rental and for-sale housing, to address the needs of an economically,
demographically, and culturally diverse population.
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2. Housing - Social Equity and Diversity Policy H-1.2 - Facilitate the provision of
housing sites and structures across location, type, price, and status as rental or
ownership that respond to the needs of all economic and demographic segments of
the community including seniors, families, the homeless, and individuals with special
needs.
Analysis-. The proposed amendments will allow more homeowners the opportunity to build a
secondary unit on existing single-family lots. These units will be added to the range of
affordable housing options being pursued by the city and state. This type of housing option,
while adding density to single-family neighborhoods, does not rise to the level of a large
development project that could change the character of an existing single-family neighborhood.
The increased at which people can develop ADUs will also allow people to aging in place,
meeting the needs of an underrepresented housing population.
The proposed amendments support the General Plan Goals and Policies by providing increased
flexibility for the development of ADUs, while also complying with the state law mandates.
PUBLIC OUTREACH/INTEREST
Staff followed Council Policy 6-30: Public Outreach Policy, in that notices for the public hearings
were posted on the City’s website and published in the San Jose Post-Record and emailed to a list
of interested groups and individuals. This staff report and attachments were posted on the City’s
website. Staff has been available to respond to questions from the public.
Staff initiated outreach efforts to gather public input on the proposed Zoning Code changes, including
the pending Zoning Code amendments as discussed in this staff report, including four community
meetings and three focus group meetings.
Date

Outreach

Location

February 5, 2018

Focus Group - Design
Professionals

San Jose City Hall

February 8, 2018

Focus Group - Housing Groups

San Jose City Hall

February 12, 2018

Community Meeting

San Jose City Hall

February 24, 2018

Focus Group - Design
Professionals

San Jose City Hall

March 22, 2018

Community Meeting

Almaden Community Center

March 26, 2018

Community Meeting

Alum Rock Library

March 29, 2018

Community Meeting

Willow Glen Community Center

Staff incorporated most suggestions from the public into the proposed amendments, including:
1. Lowering the allowable minimum lot size for ADUs.
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2. Allowing the construction of a second story detached ADUs.
3. Reducing setback requirements along the rear and side property lines.
4. Increasing gross unit floor area.
5. Allowing parking in the front and side setback areas for ADUs resulting from the
conversion of existing garages and other accessory buildings.
6. Publishing a Planning Division webpage with centralized updated information.
The following public suggestions have not been included in the recommended Zoning Code
changes:
•

•

Allow a second bedroom for ADUs. The code currently allows one bedroom in an ADU.
There is no proposed change to this requirement. Some stakeholders expressed interest in
allowing two bedrooms for additional room and flexibility for a family to move in. While
Staff understand that more bedrooms would provide greater flexibility to accommodate a
variety of housing needs, Staff foresee that allowing two bedrooms in ADUs will result
in the rental of the unit to multiple tenants or allow for larger average households, making
the unit no longer ancillary to a primary one-family dwelling. This could result in
potential impacts to City infrastructure and services where the state has limited the
collection of fees to cover the increased need for new infrastructure and services. Also,
due to the state’s parking exemption requirements, larger units with more people could
further exacerbate the spill-over parking issue on city streets. Staff understands that more
bedrooms would provide greater flexibility to accommodate a variety of housing needs,
the General Plan encourages the preservation of single-family neighborhood character
and use.
Reduce or eliminate fees for ADUs. Stakeholders expressed a desire to have all fees
eliminated from the ADU process. The Planning Division does not charge any fees for
Secondary Units. Any building costs for these units are based on the staff time used to
review the technical plans. Additionally, Title 20 does not regulate school fees, park fees,
and utility fees associated with ADUs. Changes to these fees will require other
departments to make changes to their fee schedules or will require state law to mandate
the fee removal or reduction.

COORDINATION
The preparation of the proposed ordinance and this staff report were coordinated with the City
Attorney’s Office and the Housing Department.
CEOA
Determination of Consistency with the Envision San Jose 2040 General Plan Final Program
Environmental Impact Report (FEIR), for which findings were adopted by City Council through
Resolution No. 76041 on November 1, 2011, and Supplemental EIR Resolution No.
77617, adopted by City Council on December 15, 2015, and Addenda thereto; Downtown
Strategy 2000 FEIR, Resolution No. 72767, and Addenda thereto; North San Jose Development
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Policies FEIR, Resolution No. 72768, and Addenda thereto; and Diridon Station Area Plan
FEIR, Resolution No. 77096 and Addenda thereto (collectively, the “Final Program EIRs”) was
prepared for this Code update. Pursuant to Section 15168 of the CEQA Guidelines, the City of
San Jose has determined that this activity is within the scope of the earlier approved programs
and the Final Program EIRs adequately describe the activity for purposes of CEQA. The project
does not involve new significant effects beyond those analyzed in the Final Program EIRs.

ROSALYNN HUGHEY, DIRECTOR
Planning, Building and Code Enforcement
Attachments:
1) Draft marked-up text with proposed Zoning Code Amendments
2) Public Correspondence

j

lav 2018

20.30.150 - Secondary units.

Notwithstanding any other provision of this Title to the contrary, secondary
dwellings that meet all of the following criteria shall be allowed pursuant to
the provisions of this Chapter:
A. Zoning District. A secondary dwelling that is attached to or detached from a onefamily dwelling shall be permitted only in: (1) the R-1 zoning districts, the R-2
zoning district or the R-M zoning district in accdrdance with the provisions of
« Mr
Section 20.30.100, or (2) in planned development zoning districts that are
authorized in accordance with Chapter 20.60 of this Title jf an-d-tha-t-are-ta) the
planned development is subject to the standards and allowed uses of an R-1
zoning district, or (b) the secondary dwelling .cdftftitms to the deilsflopment and
use standards of the planned development district.
B. Minimum Lot Size. The minimum lot size on whichia Secondary Dwelling shall
may be allowed i$ fk^three_thousand (3000} fout hundred forty-five square feet.
C. Density. A secondary dwelling shall not be included, in calculation of residential
KIJL
’ i4.li,
Hi’10
HUT
density for the purpose of determining general plan conformance.
D. Maximum Secondary Dwelling Floor Arek The increased floor area of an
Cached secondary dwelling shall n^texdeed fifty percent (50%) of the existing
living area of the pjirpary dwelling or fifty (50%) of the proposed living area of the
■ii:ltl l:.i.

1

III

ill iji III

prirrfaikdwelling if thk primary dwelling is being built or enlarged concurrently
III '!| III

jj! Ill (I,

with cohslr,action of thd secondary dwelling unit. A secondary dwelling shall not
exceed the following maximum gross floor area, measured to the outside surface
of the exterior w'alfe! gefrid from the inside face if attached to an existing building
wall:
1.

Six hundred square feet for a secondary dwelling on a lot with an area of at
least three thousand (3,000) nmeThogsaad-sg u a re feet esless-up to five
thousand four hundred forty-four (5,444) sguare feet:

2. SBf4wn4red4ifty-Seven hundred sguare feet for a secondary dwelling on a lot
with an area of qreater-t-han nine thousand square feet at least five thousand
1
Staff Draft Code Amendments - May 2018

DRAFT

four hundred forty-five (5,445) and up to aftd-w-te-tea-tbeusaft4-nine
thousand (9,000) square feet;
3. Eight hundred square feet for a secondary dwelling on a lot with an area
greater than nine thousand (9,000) square feet and up to ten thousand
(10,000) square feet.
4. Nine hundred (900) square feet for a secondary dwelling on a lot with an area
greater than ten thousand (10,000) square feefal ?,
It! I l >
r

1111 8

,

Table 20Ir?!
;

jjl

t, Maximum gross floor
%_

Minimum Lot size

'! II t
6W square feet
At least 3,000 square feet and dbfto 5,444 square
“
rH|i
feet
T,„
■1 ]'
At least 5,445 squareTfeeftfelid up to 900fc)Isquare
feet

700 square feet

Greater than 9,000 Squar&ffeet and up to 10,000
square'feef'
1"L ,
!t f, i f1 1 "ll !'l | j| jj,
'«si'I'lllh,
f,,
1*1
• 'IS: il
Kffif
Greater than 10,000 Square feet
-if*
’ I»,
'llli‘it. Sifir SI % 1sli 1s»»f
i, i S, ifi, iSi.
» n i,
i'tli« li' *1 (»It ffi: fij■:[[/'i
v
ji n.

800 square feet

III Hi

900 square feet

'

E.' Required Facilities. A seqqndary dwelling shall include all of the following
facilities:
1. A kitc|ifp (including a sink, food preparation counter. storagey-aM- cabinets,
and permanent cooking facilities such as an oven and range or cooktop, that
meet Building Code standards): and
2. A full bathroom (including sink, toilet, and shower and/or bath facilities,
F. Bedroom Requirement and Maximum Bedroom Area. A secondary dwelling is
required to contain a combined sleeping and living area or one bedroom and
shall include no more than one bedroom and one living area. The floor area of
the bedroom shall not exceed four hundred (400) square feet.
G. Bathroom Limit. A secondary dwelling shall contain no more than one bathroom.
2
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H. Maximum Accessory Storage Area. The total size of any closet or other
enclosed storage area within the secondary dwelling shall not exceed sixty (60)
square feet of floor area.
I.

Required Secondary Dwelling Parking.
1. One additional on-site parking space, in addition to the required on-site
parking spaces for the one-family dwelling, is required for a secondary
dwelling, except as provided in subsection 3 bglfow. Tandem parking that
otherwise complies with setback and paving requirements set forth in
Sections 20.90.120 and 20.90.140 and Chapter 2,0.95_of the Municipal Code,
shall be allowed.

TfiT

, t1 j ■,

" III t n

2. The required on-site parking space for a secondary dwelling may be located
on a garage driveway-apron in the front setback area of the lot on which a
secondary dwelling is situated provided that the driveway-aprop(,is at least
eighteen (18) feet in length.
3. No additional parking shall be required for a secondary dwelling that meets
any of the following criteria:4 f |.
4a.

,,

f| >

The secondary dwelling is located within one-half mile of, and has a
path of travel that is always publicly accessible to a site containing an
existing public rail-transit station or at least one public bus roote-stopwith a

■ ■}>,
2b.

'!/. fjllf
The secondary dyi/jblling is located within a historic district identified
in the city's historic resources inventory as defined in Chapter 13.48 of
Title 13 of this Municipal Code.

3c.

The secondary dwelling is part of the existing primary residence^ or
within, or part of, an existing Aaccessory structureBuildinq.

4d.

When on-street parking permits are required but not offered to the
occupant of the secondary dwelling.

§e.

When there is a motor vehicle that is operated as part of a regional
fleet by a public agency or publicly-leased motor-vehicle-sharing
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organization and provides hourly and daily service located within one
block of the secondary dwelling.
J. Required Replacement Parking for Primary Dwelling Parking Demolished or
Converted for Secondary Dwelling Construction. When a garage, carport, or
covered parking structure is demolished or converted in conjunction with the
construction of a Secondary Dwelling, any required off-street parking spaces that
were provided by such garage, carport, or covered?parking structure, shall be
replaced in accordance with Section 20.90.220.B.2.

K. Development Standards. Secondary dwellings shall comply with all of the
following development standards:

j, jj 'j <

!lI | ■

1. The secondary dwelling shall be subject to the setback requirements for a
one-family dwelling in oTthe zoning district in which the one-family dwelling is
located, as set forth in tjpjs chapter except as follows: tbaTt
^i-dxbekd one story ,3^0 v<

a. Convers

inq Accessory Building - No setback over the setback
m Buildfffaj shall be required for an existing

Accels's'o'rv Building, or qaraqejthat is converted to a Secondary Dwellinq,
1 ;< I
' a a a,
‘
unless requited to mfefet current Building and Fire Code requirements. No

b.—---------New detached
- No setback over
the setback
---- n—-'Secondary
------------ Dwellinq
—
----------———-------------—-----specified for an Accessory Building shall be required for a new detached
Secondary Dwellinq that does not exceed the maximum height set forth in
Subsection 20.30.150.J.5 for a one story Secondary Dwellinq. unless
required to meet current Building and Fire Code requirements^
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c. Second Story Secondary Unit - a#a Aminimum setback of five (5) feet
from the side and rear lot lines shall be required for an attached-detached
Secondary Dwelling that is constructed above an existing accessory
Building, including a detached garage,
d. Additional setback reguirements may apply under the Building and Fire
Codes or as a result of "no-build" easements.
2. An attached secondary dwelling shall share a co'mmon wall with the onefamily dwelling, or shall share an integral roof structure having the same
framing system and roof covering as the one-family dwelling and shall be
ifl ,

llj'.'1

,|J. n-: Itl-1!,.

separated from the one-family dwelling by no more than ten (10) feet at any
given point.

/|||-1'1

Hb-.

3. A detached secondary dwelling shalhbe located in the rear yard of the lot of
the one-family dwelling.

.

f|-1:|<

4. A detached secondary dwelling shall be located at least six (6) feet away
from the one-family dwelling 1 ''if"
"1f.
5. A detached ode story secondary dwelling shall be limited to a maximum of
©ce-stopy-andheLght of eighteen (18) feet-ift-hei^t, with an average roof
height of no greater than fourteen (1/1) feet. Average roof height is measured
halfway up theTisjppp of the roof, anafi/no case shall any portion of the roof
■

height of a detached secondary dwellihg exceed eighteen (18) feet, except

!|':I'Ithat a detach'S^heces'M^dwelling constructed above an existing or
proposed attached dccessorVi building, including a garage may have a
maxirri'lm roof height of twenty two (22) feet above grade. Roof height shall

be determined in accordance with San Jose Municipal Code Section
20.200.510.

"
tj '
6. A detached secondary dwelling may not-be attached to an existing or
proposed accessory building, including a garage ex-c-epf-that a detached

applicable-current building code requirements and requirements to address
fire or safety hazards are met. A detached secondary dwelling that is
attached to an existing or proposed accessory building, including a detached
Staff Draft Code Amendments - May 2018
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secondary dwelling constructed above an existing or proposed accessory
building, shall not have any connecting opening between the accessory
building and secondary dwelling, unless all connected areas meet current
residential building and fire code reguirements and the maximum gross
souare footage for all connected areas does not exceed the limits set forth in
Section 23.30.150.D above.
7. The cumulative total of the rear yard covered byfthe secondary dwelling,
accessory buildings, and accessory structures, except pools, shall not exceed
forty percent (40%) of the rear yard,

j,! j \1 1 "i {J»

8. If situated on a lot that is equal to or greater than one-half (1/2) an acre in
size, a secondary dwelling shall be located more than one hundred feet (100)
from a riparian corridor as measured from top,of bank or vegetative edge,
'ifr'ii

whichever is greater. ,||(f(ii

%flB

IIMl ’]! i!

'

11 w'ljf f

1 * ||.

9. A secondary dwelling shall be subject to provisions in this Municipal Code
that prevent adverse impacts on a real property that is listed in the California
Register of Historic Places, otherwise known as the palifornia Register of
Historic Plantes ResbtSrces.

"fli

KL.Design Standards. Secondary dwellings shall comply with the following design
standards: .

I tj

1. An attached -The secondary dwelling shall be constructed with facade

rUv,

''•H'l.,.

"'If Si

l"lir

incorporate architectural style,

anltsimilar materials and cll'br of the one-familv dwelling, including but not

'VIIL,

ill'll,

limited to roofing, siding, and windows and doors.
2. A detaclied The secondary dwelling shall be visually compatible with the
architectural style ofmatch the roof pitch and roof form of-the one-family
3. The front door of any attached secondary dwelling shall not be located on the
same facade as the front door of the one-family dwelling if that facade fronts
onto a street, unless all other locations for placement of the secondary
dwelling front door would require a passageway as defined in Government
Code Section 65852.2(i)(5). For a detached secondary dwelling constructed
6
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above an existing or proposed accessory building, including a garage, an
exterior stairway or fully enclosed interior stairway access may be allowed.
4. Minimum sill height for openings for a second story detached secondary
dwelling unit constructed above an accessory building shall be maintained at
five (5) feet, measured from the interior floor level, along the building walls
parallel to the nearest side and rear property lines, and located within a
minimum setback of fifteen (15) feet from those; property lines.
L. Application - Owner Certification. As part of the building permit application
process for a secondary dwelling, the owner of record shall submit a declaration,
under penalty of perjury, stating that the secondary dwelling is not intended for
sale separate from the primary residence, but may be rented. Nothing in this
section shall be deemed to affect the legal status of a secondary dwelling built
with a lawfully issued permit,if the property is subsequently transferred or sold, or
if the one-family dwelling or secondary dwelling is subsequently rented or leased.
M. Code Compliance - One-Family Dwelling. An apfiijjbation for a secondary dwelling
building permit shall not be deemed complete, and a building permit shall not be
issued, if the city determines that the one-family dwelling will continue to have
uncorrected violations involving applicable zoning and building code
requirements, or fire or safety;hazards.
N. Other Permits Required;, Nothing in this section supersedes requirements for
obtaining development permits pursuant to this title, or for properties subject to
the historic preservation permit requirements set forth in Chapter 13.48 of Title
13 of the San Jose Municipal Code.
O. Compliance with Building and Zoning Codes. A secondary dwelling shall be built
in accordance with' the building code set forth in Title 24 of the San Jose
Municipal Code ("Municipal Code") and in conformance with Title 20 of the San
Jose Municipal Code.
P. Located on One Lot. A secondary dwelling shall be located within the same
subdivision unit and on the same legal parcel as the one-family dwelling to which
it is ancillary

7
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20.30.440 - Front setback - Limitation on amount of paved surface.

No more than fifty percent (50%) of the required front setback for any lot containing a
one-family dwelling or any lot located in any R-1 residence district with a frontage width
of forty (40) feet or greater shall be paved with asphalt, cement or any other impervious
or pervious surfaces.
1.

For lots which have a frontage width less than forty (40) feet, paving in the front
setback area is limited to ten feet (10) in width or fifty percent (50%) of the width
of the lot at any given point, whichever is greater.

2.

Notwithstanding subsection 1, for lots which have a, frontage width less than forty
(40) feet, a paved area directly contiguous with, and providing primary access to,
two side by side required parking spaces, may exceed the fifty percent (50%)
limitation as long as it is no more than twenty-five (25) feet long and eighteen
(18) feet wide.

20.90.120 - Setbacks

A. No off-street vehicle parking space or off-street loading space shall be located
within any side or front setback area required by other provisions of this Title,
unless the Director finds that the location of the off-street vehicle parking space
'

or off-street loading space within the front or side setback area will not adversely
i
' f ffr,
’ ifi
affect surrounding development and issues a development permit or a
development exception if no development permit is required.

B.

No setbabk for any vehicle parking area consisting of six or more parking spaces
located in, or adjoining, any residential district shall be less than the front
I'fi'i] PIP

setback, and corner side setback, if any, of the adjoining residential lot or parcel,
unless the director finds that the location of the off-street vehicle parking space or
off-street loading space within the front setback or corner side setback area will
not adversely affect surrounding development and issues a development permit
or a development exception if no development permit is required.
C. In the main street districts, the following additional provisions shall apply:
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1. At-grade parking that is not fully enclosed within a building shall be set back fifty
feet or more from the main street, except that an interim off-street parking
establishment in conformance with the requirements of Table 20-156 may be
located within fifty feet of the main street.
2. At-grade parking that is not fully enclosed within a building shall be set back a
minimum of five feet from any minor or major cross street, which setback area
shall be landscaped and shall be maintained in good, condition at all times.
3. If at-grade parking that is not fully enclosed within a building includes six or more
parking spaces, it shall be effectively screened on all sides which adjoin, face or
are directly opposite any lot in a residential zoning district by a masonry wall or
solid wood fence no less than five feet in height.

5. Parking structures shall not be located within fifty feet of the main street unless
they are submerged below grade or are integrated within buildings that conform
to the active commercial building frontage requirements of Section 20.75.130.
D. Parking thafrls" Required! finder SectionotMo.1 5d.il fahall not be subject to
'TT H'li, .

............

subsection A. ytjfave.

it( ||'|i

h1

■ !| |ii f|j ’[(■>

'ill,

20.90.220 - Reduction in required off-street parking spaces.

A. Alternative Transportation.
1. A reduction in the required off-street vehicle parking spaces of up to fifty
percent may be authorized with a development permit or a development
exception if no development permit is required, for structures or uses that
conform to all of the following and implement a total of at least three
transportation demand management (TDM) measures as specified in the
following provisions:
a. The structure or use is located within two thousand feet of a proposed or
an existing rail station or bus rapid transit station, or an area designated
as a neighborhood business district, or as an urban village, or as an area
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subject to an area development policy in the city's general plan or the use
is listed in Section 20.90.220.G; and
b. The structure or use provides bicycle parking spaces in conformance with
the requirements of Table 20-90.
c. For any reduction in the required off-street parking spaces that is more
than twenty percent, the project shall be required to implement a
transportation demand management (TDM)»program that contains but is
not limited to at least one of the following measures:
i. Implement a carpool/vanpool or car-share program, e.g., carpool ride
matching for employees, assistance with vanpool formation, provision
of vanpool or car-share vehicles, etc., and assign carpool, vanpool and
car-share parking at the most desirable, on-site locations at the ratio set

'''111

.fllP'

ih,

forth in the development permit or development exceptiop considering
type of use; or ' ® J jj ® f j %,, ^
ii. Develop a transit use, incentive program for employees and tenants,
such as on-site distribution of passes or subsidized transit passes for
IJ11 1 a 11§ I,
If'
pji I in*11 ii i ri
local transit system (participation in the regionwide Clipper Card or
VTA EcoPass system will satisfy this requirement).
d. In addition to the requirements above in Section 20.90.220.A.1 .c for any
*

reduction' in the required off-street parking spaces that is more than twenty
percent, the project shall be required to implement a transportation
demand management (TDM) program that contains but is not limited to at
least two of the following measures:

i. Implement a carpool/vanpool or car-share program, e.g., carpool ride
matching for employees, assistance with vanpool formation, provision of
vanpool or car-share vehicles, etc., and assign carpool, vanpool and carshare parking at the most desirable on-site locations; or
ii. Develop a transit use incentive program for employees, such as on-site
distribution of passes or subsidized transit passes for local transit
system (participation in the region wide Clipper Card or VTA EcoPass
system will satisfy this requirement); or
10
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iii. Provide preferential parking with charging station for electric or
alternatively-fueled vehicles; or
iv. Provide a guaranteed ride home program; or
v. Implement telecommuting and flexible work schedules; or
vi. Implement parking cash-out program for employees (non-driving
employees receive transportation allowance equivalent to the value of
subsidized parking); or
vii. Implement public information elements such as designation of an on
site TDM manager and education of employees regarding alternative
transportation options; or ,f| »< 1j1

1f1 ji, ,f

viii. Make available transportation during the day for emergency use by
employees who commute on alternate transportation (this service may
be provided by access to company, vehicles for private ,'^rrands during
the workday and/or'combined with contractual or pre-paid use of
taxicabs, shuttles, or other privately provided transportation); or
ix. Provide shuttle accesllfo Caltrain stations; or

:" ' 1

lrIf,

Jill!ifi"'1

x. Provide or contract for on-site or nearby child-care services; or
xi. Incorpprate on-site support'services (food service, ATM, drycleaner,
.gymnasium, etc. where, permitted in zoning districts); or
I HI "Si'F

rt»

xii. Provide on-sitesshowers and lockers; or
■*1
11 * a''if1'
xiii. Provide a bicycle-share program or free use of bicycles on-site that is
available to all tenants of the site; or
xiv. Unbundled parking; and

e. For any project that requires a TDM program:
i.

The decision maker for the project application shall first find in
addition to other required findings that the project applicant has
demonstrated that it can maintain the TDM program for the life of the
project, and it is reasonably certain that the parking shall continue to
be provided and maintained at the same location for the services of
the building or use for which such parking is required, during the life of
the building or use; and
11
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ii.

The decision maker for the project application also shall first find that
the project applicant will provide replacement parking either on-site or
off-site within reasonable walking distance for the parking required if
the project fails to maintain a TDM program.

2. _A reduction in the required off-street vehicle parking spaces for a structure or
use of up to ten percent or up to two off-street vehicle parking spaces,
whichever is less, may be authorized with a development permit or a
development exception if no development permit is required for a particular
use, for nonresidential uses in conformance with the following:
I'It

^

'''''I1? iii

a. In addition to the off-street bicycle parking spaces required for the structure
or use, ten off-street bicycle parking spaces consisting of bicycle racks or
five off-street bicycle parking spaces consisting of bicycle lockers shall be
'"lln,
/lift
lilt,
provided for every one required off-street vehicle parking space that is
reduced; and

'»1jjl1 s ||, p|

■

t

b. The bicycle parking spaces shall conform to all of the requirements of this
chapter / jf S'»s,

tillfI”"fflu

*ll

"jHK

Mi,, rf'iiItiIj,i,

B. One-Family (Dwellings.

, J|

'fj*

i®1

1. A reduction in the required off-street vehicle parking for a one-family dwelling
is allowed by right if the folljbwing criteria are met:
,)i |J| ill.
I

II:

III.' Ill

III

'll

"il! ill '-ii
'

.

.

‘r ■lip JtJ :

III In'

' 'll : li:

' II!

!lj'jj: III

4 :’■■■,

a. At least one covered parking space is provided; and
b« No more than one dwelling or one One-Family Dwelling and one Secondary
Dwelling occupyles the lot; 'drjd
c. The location of the required covered parking is set back a minimum of fortyfive feet from the front lot line when the garage is accessed via a curb cut from
the front lot line and forty feet from the side corner lot line when the garage is
accessed via a curb cut from the side corner lot line; and
d. The required covered parking is accessed by a driveway of a width no less
than ten feet and no more than twelve feet; and
e. Any curb cuts accessing the parking shall be in proportion to the driveway
width; and
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f. No additional paving in the front setback shall be designated or used for
parking; and
g. The covered parking structure shall meet all other applicable regulations of
this title.
2. Except for a secondary dwelling meeting one of the exception criteria from
secondary dwelling unit parking requirements as set forth in Section
20.30.150.1 of this Code, when a garage, carport,* or covered parking structure
is demolished or converted in conjunction with the construction of a
Ssecondary Ddwelling, and the_requ ircd_-off-street parking spaces that were
provided by such garage, carport, of fevered parking structure, are required
to be replaced on-site, the replacement spaces may be covered spaces,
uncovered spaces, or tandem spaces, or replaced by the use of mechanical
automobile parking lifts. A garage, carpc

jjtl parking structure fejjhall be

deemed converted when all or any part of a Secondary Dwelling is proposed
to be constructed in all orUm p'a^r'tdhe areaficcupied by a garage, carport
or parking structure. Such required replacement parking may be located in
any setback area of the lot on which a secondary dwelling is situated provided
that tThe locition, design, and development of such reguired replacement
required-parking spaces shall comply with Sections© 20.90.120 and
20.90.140 of Chapter 20.90, and the provisions for stormwater management
.and treatment in Chapter 20.95, unless specific findings are made that
parking in these areas is not feasible based on specific site or regional
topographical or fire and life safety conditions. Such reguired replacement
parking spaces may be covered spaces, uncovered spaces, or tandem
spaces, or spabefe1'using mechanical automobile parking lifts.
C. Ground Floor Commercial Uses in Neighborhood Business Districts or Urban
Villages.
1. The off-street vehicle parking requirement for uses subject to Note 3 on Table
20-190 in Section 20.90.060 shall be reduced to one space per four hundred
square feet of floor area, provided all of the following requirements are met:
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a. The site is designated on the general plan land use/transportation diagram
with the neighborhood business district overlay or designated as urban
village; and
b. The use is located on the ground floor of a building; and
c.

No parking reduction is approved for a use pursuant to Section
20.90.220.A.1 of this chapter.

D. Multiple Family Residential in the Main Street Districts. The decision maker may
reduce the required vehicle parking spaces for a multiple-family residential use in
the pedestrian oriented zoning districts with a development permit based on the
following findings:

,f| 11 j f

v‘ I jj i n

1. The project includes one or more of the following options;
a. The project includes unbundled parking that maximizes the efficient use
of available parking; or (| l(

'Tff ||||l r

b. The project includes a car-share program that reduces the demand for
parking spaces; or

jr _

11111f, ti

«§ |,,

c. The project promotes safe pedestrian .moveiff^nts by eliminating or
significantly reducing: the need for vehicular driveways to the Main Street by
means of parcel assembly or shared access or by providing a new pedestrian
walkway to the Main Street that facilitates safe and convenient access for a
..

substantial segment of the surrounding neighborhood; and

2. The project does not include a parking reduction pursuant to Section
20.90.220.G; and1;
3. For a project that includes ground floor commercial building space, the project
is designed,in a manner that ensures the availability of adequate parking for
ground floor commercial uses; and
4. The project provides vehicle parking spaces at a parking ratio of no less than
0.8 parking spaces per residential unit.
E. Nonresidential Uses in a Main Street District. The decision maker may reduce
the required vehicle parking spaces for non-residential uses by up to thirty
percent with a development permit based on the following findings:
14
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1. The project achieves one of the following:
a. The project promotes safe pedestrian movements by eliminating or
significantly reducing the need for vehicular driveways to the Main Street
through parcel assembly or shared access or by providing a new
pedestrian walkway to the Main Street that facilitates safe and convenient
access for a substantial segment of the surrounding neighborhood; or
b. The project promotes the efficient use of available parking by providing
shared parking facilities; and
2. The project does not include a parking reduction for ground-floor commercial
building area subject to reduced parking pursuant to Section 20.90.220.A or
20.90.220.C of this title; and ■ 11 f t
3. For a project that includes ground floor commercial building space, the project
' MM SI

tft'li

'"Ihi

is designed in a manner|hat ensures the availability of adequate parking for
ground floor commercial afeesi,,
Ifji 'iff).,,
F. Miniwarehouse/Ministorage. "It 'iMi|}'|.i

Ti'4v
v|ij

1. A reduction in the required off-street parking may be authorized with a
development permit for those fniniwarehouse/ministorage buildings meeting
all of the following requirements:
a. Buildings are single story; and
!b.
•I! If.}..I,

Loading spaces are available directly adjacent to those storage units
contained in the single-story building.
' lil

' il ' I |ji

G. Other Uses.
1. Up to a twenty percent reduction in the required off-street parking for private
instruction or personal enrichment; sororities, fraternities and dormitories
occupied exclusively (except for administrators thereof) by students attending
M Hi
college or other educational institutions; SROs; efficiency living units;
emergency residential shelters; residential care/service facilities;
convalescent hospitals; hotels/motels; bed and breakfast inns; senior housing
uses; recreation uses; gasoline service or charge stations when combined
with other uses; and performing arts rehearsal space uses may be approved
with a development permit or a development exception if no development
15
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permit is required, provided that such approval is based upon the findings that
the project is either within two thousand feet of an existing or proposed bus or
rail transit stop; or the use is clustered with other uses that share all parking
spaces on a site.
2. Up to a one hundred percent reduction in the required off-street parking for
emergency residential shelters may be approved with a development permit
or a development exception if no development pterin it is required.
■

.iii 11
f| f jv § I ■.

20.100.300 - Recordation.

ii„ H*

' Iff.

A. Within thirty (30) days of the permit or other approval becoming effective, in
accordance with the provisions of Section 20.100.290, fulfillment of all conditions
precedent to release pursuant to this chapter and the payment of;fees, a certificate
identifying the permit or other approval shall be recorded by the city. The permit or
other approval and the rights arid restrictions therein shall run with the land to the
fullest extent allowed by law.

“ 11 if u l(

B. If any permit or other approval is revoked after a hearing on an order to show cause
pursuant to this chapter, a certificate of revocation shdll be recorded with the county
recorder's office. 11§

,jl

{11

C. The provisions of Sections 20.10Q.3Q0A. and B. above shall not apply to the
follpj|^"permit^j|„
*|jJl.
'
1. Administrative permits that do not include the installation of utility structures; or
2. Tree removal permits; or
3. Special use permits that only include demolition of existing buildings or structures;
or

11 i _

| j!}

4. Planned development permits that only include demolition of existing buildings or
structures; or
5. Single Family House Permits subject to administrative approval under Section
20.100.1040. A. or B.)

20.100.1040 - Additional development requiring a single-family house permit.
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A. Issuance of a single-family house permit is subject to the administrative procedures
set forth in this part, if the issuance of a building permit will result in a single-family
house that is a historic resource, but is not a city landmark or located in a city
landmark historic district, with a floor area ratio equal to or less than forty-five
hundredths, and the issuance of a building permit is for minor modifications involving
incidental enlargement, reconstruction, replacement, repair, remodeling,
rehabilitation, restoration and/or exterior alteration of a historic resource, fully
conforms to approved design guidelines, and doe&noi affect the historic significance
or character, use, intensity, architectural style, circulation or other site function of the
property.'

* * f'| i>

" S f a,

the-fequk:emBnts^n^e{4ie4a-ef~Shi^se€4q!if^QA00A1QA0^\-ab&MM^U-be--subjeet4e
the director public hearing procedures cci fo&fojp-tflPpsrt
" ^fI
|if hi,
"Hjr
&- Issuance of a single-family house permit is subject to the administrative procedures
set forth in this part, if the issuance of the building periM will result in a single-family
house with a floor area ratio greater than forty-five hundredths but equal to or less
than sixty-five hundredths, and all of the following applicable criteria are met:
1. Building permit d^es not authorize removal of more than fifty percent of the
exterior walls of an existing hejisise;
2. Building permit, |||jpr an addition to an existing house and the addition is for either
one»or both of the following:
a. A single story and ground floor addition; and/or
b. A second-story addition which results in a second story which is no larger than
sixty percent of existing first floor area and which is set back ten feet from the
required front setback;
3. Building permit does not authorize the enclosure or net loss often percent or
more of an existing porch;
4. Building permit authorizes an attached garage only if the houses on each side of
the subject lot have existing attached garages;
5. Building permit requires the roofline, materials, trim and decoration details of the
new construction to be the same as that on the existing house;
17
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6. Building permit authorizes alteration to a single-family house that is a historic
resource, but is not a city landmark or located in a city landmark historic district,
which alterations fully conform to or exceed approved design guidelines.
7. Building permit authorizes work within a historic district identified in the City's
historic resources inventory as defined in Chapter 13.48 of Title 13 of this
Municipal Code and (a) is for a detached Secondary Dwelling or (b) does not
involve exterior alterations to any existing building converted to a Secondary
Dwelling.
C. Subject to the provisions of Section 20.100.1030, if the issuance of a building permit
will result in a single-family house with a floor area ratio greater than forty-five
"III,[,

1 ®i'l „

hundredths and all the applicable criteria of either Subsection 20.100.1040.A
or 20.100.1040.B are not met, , issuance of a single-family house permit shall be
subject to the director public hearing procedures set forth in this part.
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Mail - aparna.ankola@sanjoseca.gov

ADU policy change
markgonia@aof.com
Tue 4/3/2018 5:40 PM

To:Ankola, Aparna <aparna.ankola@sanjoseca.gov>;

I am against changing the current ADU Policy. Thanks for asking. Mark Gonia

https://oul!ook.office365.com/owa/?realm=sanjoseca.gov&path=/mail/inbox
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Mail - aparna.ankola@sanjoseca.gov

ADU INsANjOSE
degifford@aol.com
Tue 4/3/2018 8:01 PM
To:Ankola, Aparna <aparna.ankola@sanjoseca.gov>;

Aparna,
i love the idea of ADU and would like to have one in my back yard, however, with the rent control restrictions in San Jose, future
decisions from city counsel members could destroy any ADU value.
Trust has been lost to encourage a large monetary outlay for ADUs.
Respectfully,
Duane Gtfford.

Mtps://outlook.office365.com/owa/?realm=sanjoseca.gov&path=/mai!/lnbox
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Mail - aparna.ankoia@sanjoaeca.gov

ADU question
DeAnn Swanson <dsdf2-gen@yahoo.com>
Tue 4/3/2018 8:39 PM

TorAnkola, Aparna <aparna.ankola@sanjoseca.gov>;

Heilo Aparna,
The newsletter mentioned an ADU is not currently allowed in a "planned development". What is a
planned development? For instance, we live in the Crossgates Almaden neighborhood, which has a
homeowner's association, is that considered a planned development? f hope not because we are
hoping to eventually build an ADU on our large single family home corner lot.
Best Regards,
DeAnn

https://ouHook.office365.com/owa/?realm=sanjoseca.gov&path=/maii/inbox
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Mail - aparna.ankola@sanjoseca.gov

ADU Policies
Don Williams <donwilliams@aoi.com>
Tue 4/3/2018 10:06 PM
To:Ankota, Aparna <apama.ankola@sanjoseca.gov>;

Aparna:
f started the permit process for a Secondary Unit last fall. I have met all the criteria for building the unit (I have a 13,000
square foot iot), so do not have any issues.
Until I got to the GeoHazard problem.
Because my property is in a "GeoHazard" zone (apparently, some fracture fault may run through our area} I am being
required to do the following:
- Dig a trench approximately 50 feet long in the very area where I will be building the unit
- Get a Certified Geologist to inspect the trench, do further studies, and write a report about any earthquake dangers
- if there is anything found, the Geologist should give recommendations to the architect, possibly requiring a redesign of the
foundation or unit
- Pay the city about $1200 for them to review the report.
-And even after all this, the city may deny me the ability to build there if they find something they do not like
The total cost for this? likely $12,000 to $25,000
it appears that the main reason for this requirement is because it is considered "new construction" My neighbors across the
street {also in the GeoHazard zone) did not have to do this, even though they added 1400 square feet of foundation to their
previous house. (My entire ADU is only 490 square feet.) I also checked with some other neighbors who did a major remodel
and expansion, and they were not required to do this either.
My main house has been on this site for 55 years, and never had this inspection nor shows any issues under the house. The
secondary unit is only 6 feet from my house, wedged in the back corner of my property, it is essentially surrounded by 4
houses, all over 50 years old that never had inspections nor issues.
f had 2 geologists visit the site so far, and both of them felt there is very little to no threat that there is an issue. They do not
believe they will find anything when this expensive ditch is dug or they do the thousands of dollars of research and report
writing. But they would do the investigation and report just to satisfy the city requirements.
And, ironically, digging a 50 foot trench right under where the unit will go actually serves to weaken the foundation I Thus, it
requires backfilling and compacting or using a slurry to recreate a semi-stable foundation for the unit!
Furthermore, the geologists told me that the geoHazards are setup by the county, but it up to the cities to decide
requirements for the residents. People in other cities do not need to do this, even though they are in these geohazard
zones. So this is clearly a San Jose thing.
I have put my ADU plans on hold. I am hoping that something can be done about this GeoHazard requirement. It basically
DOUBLES all the city fees (which are already 12k - $15k).

https://out!ook.office365.com/owa/?rea!m=sanjoseca,gov&path=/mail/lnbox
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Mail - aparna.ankoIa@sanjQseca.gov

proposed AUD ordinances
Judy Ulibarri <judyne@att.net>
Thu 4/5/2018 8:05 AM
Inbox

To:Ankola, Aparna < aparna.ankola@sanjoseca.gov>;

The proposed changes have me very concerned. We already have neighbors who have a 120 sq ft
accessory building built right on the property line between our yard and their yard. If I read the proposal
correctly, they could add to that accessory building making it a AUD as long as they stay 6 feet away
from the primary dwelling. Nothing is addressed for the neighboring yards. If this is passed, we could
be forced to have a rental unit next door right on our property line and very close to our own single
family dwelling. Once again, where do our rights as homeowners come into play.
Judy Ulibarri

htlps://outlook.officc365.com/owa/?realm=sanjoseca,gov&path=/mail/scnti(cms
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