Request for Proposals (RFP)
for
Design-Build Entities
For
Norman Y. Mineta San José International Airport
1701 Airport Boulevard, San José, CA
Interim Facility — Four Gates (Project)
City of San José, CPMS No. 8895

May 3, 2018

The City of San José (City) invites interested Design-Build Entities to submit a Proposals for Design-Build
Project Delivery Services to include design, construction, and commissioning of an Interim Facility
consisting of four (4) gates and connector bridge and walkway (Project) at the Norman Y. Mineta San José
International Airport.

RFP Issue Date: May 3, 2018
Submittal Deadline: June 1, 2018, 3:00pm
Contact Information: City of San José

Department of Public Works

200 East Santa Clara Street, 5 Floor

San José, CA 95112

Attn: David French, CIP Procurement Manager

Deadline for Questions: May 15, 2018, 5:00pm

This Request for Proposals (RFP) is intended to encourage participation of qualified Design-Build entities
to provide services deemed necessary by the City.

This RFP is posted for advertisement in the San Jose Post Record and at BidSync (www.bidsync.com), a
third party online platform for the advertisement of government quotes, bids and proposals, and also at
www.flysanjose.com (see “Business” page for link). It is the responsibility of interested Proposers to
comply with the Proposal submittal requirements presented in this RFP in order to be considered for these
services.
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Notice to Design-Build Entities

The City of San José (CITY) intends to solicit Proposals from Design-Build (DB) Entities to design,
construct, and commission for the Mineta San José International Airport Interim Facility — Four Gates (4)
(Project). The City’s intent is to award a single contract to a selected DB Entity to deliver the Project.
Ancillary work may be requested as the Project proceeds to address relocation of airlines due to the Project
and to assist in the facilitation of passengers through the termmals resulting from the current terminal
constraints.

Notice is hereby given that the City is soliciting Proposals for the PI‘O_] ect from DB Entities (together with
the team members specified within).

The City intends to use the progressive DB method to deliver this Project, meaning that the City will select
the DB Entity primarily on qualification prior to any substantial design of the project. The DB Entity will -
be selected through this REP as described in Sectlon 1. .

Following the receipt and evaluation of the RFP’s, the Clty may shortlist three and up to four DB Entities
to be invited in for interviews and will score and rank the proposals based on best value, qualifications, and
other factors that will be set forth in this RFP.

After ranking the Proposals, City staff intends to negotiate a DB contract with the highest ranked DB Entity.
If an agreement cannot be reached, the City will negotiate with the next highest-ranked DB Entity. Once a
DB contract has been negotiated, City Staff will recommend that the City Council award the DB contract.
It is anticipated, that once selected and contracted, the City and the DB Entity will advance the design,
incorporating the details desired by the City, and providing the City with cost input regarding options the
City is considering.

A. Obtaining the Request for Proposals

The City is using BidSync to facilitate the solicitation of the RFP. BidSync is an online bid solicitation
website. DB Entities must register with BidSync to participate in this procurement. There is no cost
associated with registering.

To register, DB Entities must go online to www.bidsync.com. The Request for Proposals package and RFP
forms can be found under the following BidSync classifications:

906—25 Design Build Services
914-27 Carpentry

914-30 Concrete

914-38 Electrical

914-47 Glass and Glazing

914-50 Heating, Ventilating and Air Condmonmg
914-58 Metal Works

914-61 Painting and Wallpapering
914-64 Plastering

914-68 Plumbing

914-73 Roofing and Siding

914-80 Stucco

914-84 Trade Services, Construction
914-85 Welding

B. Presubmittal Conference:
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A non-mandatory pre-submittal meeting will be held on May 7, 2018 at 9:00am to 11:00am at Mineta San
José International Airport, 1701 Airport Blvd, Suite B-1130, San José, CA 95110.

C. Submittal Location and Deadline

DB Entities must provide the requested number of copies of the fully completed Proposals in a package to:

City of San José, Department of Public Works
200 East Santa Clara Street, 5% Floor

San José, CA 95113

Attn: David French, CIP Procurement Manager

DB Entities must submit the Proposal on or before the Submittal Deadline set forth on the cover of this
RFP. Failure to provide a responsive Proposal at the specified location and by the specified time will
preclude the DB Entity from subsequent participation in the RFP for the Project. :

D. Notice of Determination

The City will issue a “Notice of Final Ranking” on BidSync based on the rankings of this RFP as described
in section 5.6 of this RFP.
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City of San José
Norman Y. Mineta San José International Airport

REQUEST FOR PROPOSALS (RFP) for
Design-Build Project Delivery Services
Interim Facility — Four Gates

TIMELINE
= JIssue RFP - May 3, 2018
=  Pre-Submittal Conference and Site Visit: May 7, 2018
»  Deadline to Submit Questions or Objections: May 15, 2018
n RFP Addendum/Final Answers Posted: May 18, 2018
= Submittal Deadline: | June 1, 2018, 3:00pm

» Notice of Interim Ranking and Shortlisted DB

Entities invited to interviews: June 7, 2018

'| Five Business Days from the date
*  Deadline to Submit Appeal or Protest: .| posted in bidsync and/or of date of
. City’s Notice of Final Ranking

=  Tnterviews and Issnance of Final Ranking: June 13, 2018
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1.0 OVERVIEW

The City of San José “City”, is soliciting Proposals from qualified firms, teams, joint ventures or
LLCs to provide Design Build services for the Interim Facility — Four Gates (the “Project”) at Mineta
San José International Airport (“Airport™).

1.1 As used in this Request for Proposal (“RFP?) the term “Proposer” refers to any entity submitting a
response to this RFP. The “Proposer’s” Team is comprised of any combination of a Proposer, Lead
Design Firm, Architect(s), Engineer(s), joint venture, subconsultants or Design-Build Entities, and
Key Personnel. Unless expressly stated otherwise, experience and qualifications shall be evaluated
based upon the combined experience and qualifications of the Proposer’s Team. The term “Design-
Build Entity” in this RFP refers to the successful Proposer.

1.2 This Project will utilize the progressive Design Build project delivery.

1.3 Proposer with previous relevant experience and qualifications for the Scope of Services set forth in
Section 4.0 are encouraged to submit a Proposal in accordance with the requirements set forth in this
RFP, including format and content guidelines in Section 6.0 through 10.0 of this RFP.

1.4 Proposers, as part of the requirements of this RFP, shall submit a report for labor peace for how the
Proposer will assure that no labor dispute or unrest will occur during the term of the Design-Build
Contract. This requirement is in recognition that avoiding labor disputes and disruptions is a
significant factor in achieving the objective of efficiently delivering the Project. The contract terms
and conditions will incorporate the details and requirements of the successful Proposer’s report for
labor peace. The Design-Build Entity may elect to enter into a Project Labor Agreement to address
labor peace on this project.

1.5 Proposers are notified that from the date this RFP is issued until the date the competitive process of
this RFP is complete, either by cancellation or by final action of the City, Proposers and potential
Proposers, and/or their representatives or interested parties, shall communicate per Section 11.0 of
this RFP.

1.6 Proposers are cautioned that the conflict of interest prohibition pertaining to public officials and
government employees had been interpreted to prohibit some independent Design-Build Entities from
being financially interested in any contract that they create. It is the Proposer’s responsibility to
recognize when such conflict of interest exists. See Section 14.4 — 14.6 for further requirements.

1.7 Certain Project documents are being made available for reference in preparing Proposals. The City is
providing these documents only for the purpose of obtaining Proposals for the Project and does not
confer a license or grant for any other use. The extent to which the Design-Build Entity may rely on
such background documents is set forth in Exhibit A of this RFP.

2.0 NON-MANDATORY PRE-PROPOSAL CONFERENCE AND SITE VISIT
A non-mandatory Pre-Proposal Conference and Site Visit is scheduled for the date set forth in the
Timeline at the Airport Administrative Offices located at 1701 Airport Blvd., Suite B-1130, San José,
CA. The Conference will start promptly at 9:00am and is anticipated to last approximately one hour.
It will be followed by a tour of the site, which is expected to take approximately one hour.

The City will provide an overview of the RFP requirements, process, and timeline. An escorted site
visit will immediately follow the conference. The purpose of the conference will be to discuss the
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requuements and objectives of this RFP. All questions will be dlrected to be published on BldSync A
sign-in sheet will record attendance.

3.0 GENERAL CONTRACT TERMS AND CONDITIONS/NEGOTIATIONS

3.1 The Design-Build Exemplar Standard Contract the City intends to use for the Project is located in
Exhibit B. The Design-Build Exemplar Standard Contract is based on confracts used for similar design-
build projects.

Each Proposer must carefully review the Design-Build Exemplar Standard Contract located in Exhibit
B. The Proposer must include the following information in its Proposal with regard to each provision,
if any, of the Design-Build Exemplar Standard Contract that is unacceptable to the Proposer:

e Identify the specific provisions or portion of a provision that is unacceptable; and

s Provide a short, clear explanation as to why the prov1s10n or portion of provision is unacceptable

and

» Provide proposed alternative language that would be acceptable to the Proposer.

Provisions of the Design-Build Exemplar Standard Contract to which the Proposer set forth no
objection in its Proposal are deemed to be acceptable to the Proposer. Importantly, the City will
evaluate and rank a Proposer in part, based on the number, substance and significance of unacceptable
provisions or portions identified in the Proposers Proposal.

The City anticipates that none of the work performed under the Design-Build Exemplar Standard
Contract will be paid for with funds from the Federal Aviation Administration Airport Improvement
Program.

3.2 After City Council approval of the final ranking of the Proposers and City Council approval to begin
negotiations, the successful Proposer shall be prepared to enter into time limited negotiations
immediately with the City on terms of the Design-Build Standard Exemplar Contract consistent with
the requirements of this Section, the Proposal of the Proposer, and other requirements of this RFP.
Significantly, given the aggressive schedule for completing this Project, there is only a limited time to
engage in negotiations.

3.3 Proposers will be ranked on factors other than costs. With regard to negotiations, if the Proposer’s
Price Proposal is consistent with industry standards in consideration of national economic conditions,
the City may elect to negotiate with the highest ranked Proposer and use the terms in the Price Proposal
as a starting point for negotiations. If the costs are significantly higher than industry standards in
consideration of national economic conditions, City by elect to move to the second ranked Proposer
and so forth through the list of ranked Proposals.

3.4 During the negotiation phase, the successful Proposer shall negotiate with the City on the Programmatic
Phase and Design Fee, preferably on a lump sum basis. The successful Proposer shall agree, subject to
negotiation, to a price not to exceed a specific amount for the various elements during the design of
each task of the scope of services. These not to exceed fees would become part of the Design-Build
Contract terms. It is anticipated that the Design Fees may be categorized into the following:
Programmatic Phase, 30% Design, 60% Design, and 100% Design.

3.5 At the appropriate point in the Design Build Contract duration as determined by the City and the
successful Proposer, a Guaranteed Maximum Price (GMP) for the total Project shall be negotiated and
reflected in the Design Build Contract. The City also reserves the right to negotiate either a Lump Sum
(LS) pricing or GMP pricing for each project element.

3.6 The City and successful Propoéer shall negotiate the formula(s) for sharing any savings resulting from
actual cost less than established Lump Sum Pricing or GMP. In addition, the City and successful
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Proposer may negotiate Incentive Payments as an Inducement to the Proposer to achieve Project
completion on or before the Project completion deadline.

3.7 The City reserves the right to negotiate combined packages in lieu of individual packages.

3.8 During the negotiation phase, the successful Proposer will be expected to work with the City in an
effort to outreach to local and small businesses. At a minimum, the Proposer will be expected to host
outreach workshop where opportunities are made known to local and small businesses.

4.0 PROJECT SCOPE OF SERVICES

4.1 Project Overview
The proposed Interim Facility would be a remote holdroom south of Terminal B with connector bridges
and a walkway to Terminal B to allow passengers to move between Terminal B and the Interim Facility.
The facility would include a holdroom serving four (4) aircraft gates for a total of approximately 8,200
square feet. The Interim holdroom facility will have four (4) ground loading passenger boarding
bridges, code required and ADA accessible public restrooms, and a “grab and go” style food and
beverage concession. : 4

Access from the existing Terminal B includes one fully enclosed cool and heating conditioned corridor
of approximately 10,500 square feet (approximately 15 feet wide and 700 feet long), fully ramped to
meet ADA requirements, and with up to four (4) “flat” people mover walkways in the corridor. This
corridor will connect to Terminal B at departure gate level alongside the Gates 29 and 30 corridor. In
addition, an at-grade covered and partially enclosed walkway of approximately 6,200 square feet
(approximately 8 feet wide and 775 feet long) is included for arrivals. In this arrivals walkway, there
will be a need for a secured transition from the secured airside to landside near the holdroom facility to
this at-grade walkway. The walkway extends to the Terminal B baggage claim. All construction will
be Type 1-A. See Exhibit A for Concept Drawing of Interim Facility — Four Gates, Known Utilities in
Vicinity, and Concept Opinion of Costs.

There may be additional building modifications, equipment, landside modifications, furniture and
technology requirements, including but not limited to biometric implementation, necessary in Terminal
A, Terminal B, and the International Facility. This is to accommodate relocation of airlines, technology
improvements, including but not limited to biometric implementation, to all terminal facilities, and
other improvements to address passenger facilitation and capacity challenges. The extent of the
equipmeint acquisition, installation, and commissioning, building modifications, landside
modifications, furniture requirements and technology improvements (including but not limited to
biometric implementation) are unknown at this time. The scope of services related to these efforts will
be a separate negotiated GMP(s) from the initial holdroom and the corridors stated above and have its
own cost and schedule.

The City Council of the City of San Jose has authorized the Airport to Sole Source certain products
and services as part of any future capital improvement project at the Airport that expands certain
existing systems based on a finding that sole sourcing is needed to match products already in use.
Resolution 78012 in Exhibit C identifies those products and services along with the listing of contacts
for each of those products and services. Accordingly, Proposers should prepare their respective
proposals based on the “sole sourcing” of the above items.

Programming Phase

The Programming phase commences with the date of the Notice to Proceed (NTP) for Programming.

The Design Build Entities’ Project Manager will jointly refine the Project’s goals, requirements, costs,

and schedule. The Programmmg efforts will result in an approved Basis of Design (BOD) as described
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below. Design-Build Entity shall review the Projects cost estimate and prépare an updated Project
schedule and cost estimate.

Design-Build Entity is expected to meet with each Stakeholder as identified by the City’s Project
Manager, individually or in teams throughout the Programming phase, and shall define the
programimatic requirements for each of the key areas and systems collaboratively with the Project
Team. Meeting attendees and frequencies shall be determined at the beginning of the Programming
Phase.

Basis of Design Document ~
The Design-Build Entity shall work collaboratively with the Project Team and provide a comprehensive
Basis of Design Document (BOD) for the Project, outlining the Project requirements. The BOD shall
be created using mnput from the Stakeholders meetings. Under the direction of the City Project
Manager, the Basis of Design Document may be altered in consideration of the accelerated schedule
from the identified list below. . The BOD shall, at a minimum, include the following:
1. Executive Summary for the Project
2. Narrative describing the Prolect’s goals, quahtatwe criteria, programmatic assump’uons
minimum performance criteria and standards, sustainability goals, furniture requirements,
wayfinding and signage criteria, preferred systems and product manufacturers, and other
information necessary and as listed below to define the program.
a. Stakeholder meetings and Partnering records including;
i. Customer Service
ii. Facilities and Engineering
iii. Operations and Security
iv. Technology
v. Properties
vi. Planning and Development
vii. Public Works
viii. Public Art
ix. Airlines
x. Concessionaires :
xi. City of San Jose Fire, Public Works and Plannmg Departments
xii. Federal Aviation Administration
xiii. Transportation Security Administration
xiv. Customs and Border Protection
Site Investigation
Field verification of Utilities and Site Elements
Phasing Plans
Coordination with adjacent ongoing or future construction projects
Environmental considerations and coordination
Fire and Life Safety Analysis and Design
Required Alternate Materials and Méthods of Construction and Variances per San José
Fire Department
FAA Obstruction and Surfaces analysis :
Verification and integration of new systems to existing building systems
New, additional, and expanded technology system implementation and activation
Landside Parking analysis
. Lighting study and improvements
Coordination with utility agencies
Outline of Specifications

B o ae o

opg =R
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p- Cost Controls and Schedﬁling
g. Occupancy Plan

i

il.
iil.
1v.

V.

Emergency Egress pathway and required signage

Address ADA Accessibility

Normal and emergency lighting

Heating, Ventilation, and Air Conditioning. Mechanical Systems serving the
points of service and discharge.

Access to and within the occupied area, separate from the construction

r. Project Program and Reporting Structure
Transportation Security Administration Security Plan

Design Phases

The Design Phases commence on the date of the Notice to Proceed upon approval of the Basis of Design
Document. Throughout all design phases, Design-Build Entity shall collaborate with the City’s Project
Team and shall update all submitted plans, schedules, updated estlmates and reports as directed by the

City’s Project Manager.

Partnering and Stakeholder Engagement will actively continue through the Design Phases with the
following, but not limited to the following stakeholder groups:

1. Design

a. Stakeholder Engagement Coordination

1.
il.
iii.
Iv.
V.
Vi.
Vii.
viil.
ix.
X.
Xi.
Xil.
Xiii.
Xiv.

Customer Service

Facilities and Engineering

Operations and Security

Technology

Properties

Planning and Development

Public Works

Public Art

Airlines

Concessionaires

City of San Jose Fire, Public Works and Planning Departments
Federal Aviation Administration
Transportation and Security Administration
Customs and Border Protection

Based on the approved BOD, Design-Build Entity shall commence on the design phase drawings and
Specifications, which at a minimum, the design elements shall include:

b. Building Systems including but not limited to:

1.
il.
1ii.
iv.
V.
Vi.
VIi.
Vviii.
ix.

Structural and Foundation Systems
Exterior and Interior Wall Assemblies
Building Envelope

Site Design

Access Control

Security Infrastructure

Technology and Data

Fire Suppression and Alarm

Signage and Wayfinding

Mechanical
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xi.

Electrical Power and Lighting

xii. Plumbing
xiit.  Finishes
xiv. Door and Window Assemblies
xv. Millwork
xvi. Furniture
xvil. Paging : )
XViil.

Building Management System

c. Gate Layout Plan

1.

Ground Support Equipment (GSE) Access Routes

ii.  Aircraft Envelopes
‘1ii.  Aircraft and Tug Spacing -
tv.  Airside Vehicle Access Routes
v.  Other Aircraft Support Equipment for Flight Operations

Based on the approved BOD, Design-Build Entity shall develop Schematic Design Documents for City’s

“approval, which shall initiate the design elements above and proceed with the Schematic Design Phase.
Under the direction of the City Project Manager, the phases of Design Development may be altered in
consideration of the accelerated schedule from the identified list below. At a minimum, the Schematic
Design Phase shall include: '

d. Schematic Design

1.
ii.

Rendering Design and Development
Utility Points of Connection

1i.  Design Deliverable Schedule
iv.  Preliminary Site Plan, Floor Plan and Elevations
v.  Prepare initial subcontractor packages
vi. Constructability Review
vii.  Construction Phasing Plan and Occupancy Phasing Plan

Presentation to Stakeholders and Airport Senior Staff

Based on the approved Schematic Design Phase, the Design Development shall fully integrate all required
design elements to provide sufficient information to develop the Construction Documents for the
Subcontractors. The Design-Build Entity shall document the constructability review in the Schematic
Phase, including an evaluation of the design documents to identify value engineering opportunities, identify
long lead times, availability of labor and other factors that may impact the design phase. The Design-Build
Entity will prepare a Design Phase report after each design milestone to document and summarize the
Design Development phase decisions, cost estimates, and deviations from the BOD that are approved by
the Stakeholder groups and the City’s Airport Senior Team. Under the direction of the City’s Project
Manager, the phases of Design Development may be altered in consideration of the accelerated schedule
from the identified list below. o

e. Design Development
1. 30% Construction Documents
i1.  60% Construction Documents
iti. Rendering at 60% Construction Documents
iv. Incentive Opportunities
v. 90% Construction Documents

vi. Presentation to Stakeholder groups and Airport Senior Staff for approval
vii. GMP ‘
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The Design-Build Entity shall document all required approvals for the Construction documents from the
City for the Project. The Design-Build Entity shall prepare a Construction Phase report to document and
summarize the construction document phase decisions, including any deviations from the BOD that are
approved by the Stakeholder groups and the Airport Senior Team. In addition, any incentive opportunities
and the outcome shall be documented. The construction documents shall include but are not limited to the
items below:

f.  Construction Documents
1. Permit Set
ii. Conformed Drawing Set
iii. Project Schedule
iv. Obtain Building Permit and Required Clearances

Construction Phase

Construction work activities will be authorized by the City’s Project Manager upon Design-Build Entity
receiving Building Permit and required clearances. Design-Build Entity shall perform all Work and
construction administration services necessary to achieve the Programming and BOD requirements with
approved deviations, construct the Project in accordance with the Design-Build delivery method, and render
the Project with all its components operational, functional, and usable.

Design-Build Entity shall plan for use of Airport premises to allow for use and access to site by other
Design-Build Entities, utilities, City employees, and other authorities with jurisdiction to inspect Work as
required. City Project Manager has final authority over coordination, use of premises and access to site.

Design-Build Entity shall provide qualified staff to manage construction as required. Design-Build Entities
shall perform Work in phases, as necessary, to accommodate airport operational requirements and to
achieve the Project schedule.

Design-Build Entity shall provide services and maintain all construction equipment in accordance with
manufacturer’s instructions and warranties until such time as the airport receives and takes over the
equipment in the activation phase.

Design-Build Entity shall ensure the safety of airport operations and landside operations is maintained at
all times. Design-Build Entity shall work continuously with the City’s Project Manager and Airport
stakeholders to ensure that the construction phasing is clearly communicated and that safety and security is
maintained at all times. Project Partnering and Stakeholder engagement shall continue throughout the
construction phases. Under the direction of the City’s Project Manager, the construction elements below
may be altered in consideration of the accelerated schedule from the identified list below. Construction
elements include but are not limited to:

1. Construction
a. Preconstruction Activities
i.  Preconstruction Meeting
ii. Security Plan
iii. Construction Management Plan
- iv. Construction Safety and Phasing Plan
v. Utility Location Verification
vi. Site Layout and Surveying
vii. AOA Modification and TSA Coordination
viii. Temporary Utilities and Services
ix. Delivery and Haul Routes
x. Employee Parking and Access Plans
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X1.
xii.
Xl

Construction Laydown Areas A
Temporary and Permanent Fencing Plans
Vehicle and Gate Dimensions and Placement

b. General Construction Services

1
ii.
iii.
iv.
v.
vi.
Vii.
VIiL

Mobilization

Construction Administration and Observation
Construction Inspections \
Special Inspections

Weekly Construction Meetings

Project Program Updates

Daily Cleanup

Foreign Object Debris (FOD) Prevention

c. Construction Services

i
ii.
ii.
v.
V.
vi.
Vil.
viil.
ix.

Demolition

Excavation and Hauling

Below Grade Utility Installation
Subgrade Preparation

Foundations

Structural System Installation
Exterior and Interior Framing Systems
Waterproofing

Exterior and Interior Finishes

Egress Systems (Stairways)

. Roofing Systems
©xii.

Mechanical Systems
Electrical Power and Lighting Systems

. Data Systems

Networking Systems
Wireless Internet Systems (i.e. Access Points)
High Mast Light Systems

. Plumbing Systems

Technology Systems
Access Control Systems
Security Camera Systems

. Paging Systems

Speaker Systems

Audio/Visual Systems

Special Construction

Conveying Systems

Wayfinding and Signage Systems

. Food/Beverage Storage and Preparation Systems

Furniture Systems
Passenger Boarding Bridges
Moving Walkways

. Door and Window Systems
XXX
XXXiv.

Site and Flatwork Systems
Site Markings
Building Protection Systems
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xxxvi. Ground Service Equipment (GSE) charging facilities
xxxvii. Safety Equipment Systems
xxxviii. System Integration Services
xxxix. Fire Suppression Systems .
xl. Fire Alarm Systems
xli. Airport Operations Area (AOA) Access Gates
xlii. Millwork and Gate Podiums
xliii. Gate Podium Equipment
xliv. Plumbing Fixtures and Toilet Accessories
xlv. Toilet Partitions
xlvi. Site Improvements

Activation/Commissioning/Operational Readiness

The Design-Build Entity shall prepare an Activation Plan, including schedule, activation checklist template,
summary level report, and activation team organization chart. Design-Build Entity shall coordinate with
City stakeholders in the commissioning, activation, and operational readiness (Activation) during each
phase of the Project. Design-Build Entity shall provide personnel resources needed and implement the
Activation process. Design-Build Entity shall participate in coordination meetings as directed by the City’s
Project Manager and shall be required to participate, coordinate, and schedule the Activation activities.
Design-Build Entity shall correct any issues identified with their components, equipment, or portions of a
system that are impacting the performance of the overall system. '

Prior to Substantial Completion, Design-Build Entity shall submit all Equipment Inventory Sheets. New
equipment information shall be submitted in an electronic format that can be upload into the Airport’s Infor
Computerized Maintenance Management System. Design-Build Entity shall coordinate Training Sessions
for all Airport staff identified by the City’s Project Manager. Design-Build Entity shall provide multiple
sessions for shift workers, if required.

Prior to completion, Design-Build Entity shall resolve all outstanding Activation punch list items as
identified in the Activation process. Prior to final completion, Design-Build Entity shall provide the
completed Activation checklist with a summary level report to document the completion of the Activation
activities. :

Project Partnering and Stakeholder engagement shall continue throughout the Activation phase. Under the
direction of the City’s Project Manager, the Activation elements below may be altered in consideration of
the accelerated schedule from the identified list below. Activation elements include but are not limited to:

1. Activation/Commissioning/Operational Readiness
Mechanical System Balancing
Building Management System Programming and Integration
Fire Suppression System
Fire Alarm System
Network System
Access Control System
Security Camera System
Passenger Boarding Bridge Systems
Moving Walkway Systems
Gate Podium Equipment Systems
Paging Systems
Speaker System
. Technology Systems and Implementation
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H e naemos

Plumbing Systems

ADA Verification and Inspection

High Mast Lighting Systems

GSE charging stations

Electric Power Systems

Lighting Systems and Programming

Coordination on Tenant Improvements for “Grab and Go” Concession

Substantial Completlon/Fmal Completion

Design-Build Entity shall obtain the Temporary Certificate of Occuparicy in advance of Substantial
Completion. Design-Build Entity shall complete all equipment, hardware, and software training for Airport
staff in a 24 hour operational facility. Design-Build Entity shall provide multiple sessions for shift workers,
if required. Design-Build Entity shall demobilize from the site. Design-Build Entity shall submit al
Equipment Inventory Sheets. '

Design-Build Entity shall complete all site work in advance of Final Completion. Design-Build Entity shall
obtain the Final Certificate of Occupancy. :

Under the direction of the City Project Manager, the Closeout and Acceptance elements below may be
altered in consideration of the accelerated schedule from the identified list below. Closeout and Acceptance
elements include but are not limited to: o

1. Closeout and Acceptance

BB FETITER DO AL O

Record Drawings (CAD and PDF dehverable)

. Punchlist Inspections

Warranty Documents

Operation and Maintenance Documents

Systems Training (Video Recorded)

Recommended Maintenance Schedule and BMPs
Complete Construction Administration Documents

Final Engineer’s Report

Inspection Logs and Final Inspection Documents
Superintendent Dailies :

Project Photos and Construction Progress Documentation
Specified Attic Stock of Materials Used

. Warranty and Guarantee Requests

Final Acceptance by City of San Jose Fire, Public Works and Planning Departments and
other Authorities Having Jurisdiction at the Airport
Final Payment

4.2 Project Schedule
Time is of the essence in completing the Project. The Project must be complete and ready for flight
operations by June 15,2019. The Project will be accomplished in the various phases below as set
forth in Section 4.1 above.

1. Programming

2. Design

3. Construction
4. Activation/Commissioning/Operational Readiness
5. Substantial Completion/Final Completion
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Upon the issuance of the Notice to Proceed, the Design-Build Entity will be tasked with preparing a
Project schedule in coordination with the City Team. If required to meet the Certificate of Occupancy
date of June 15, 2019 for the Project, and if budget allows, shift work, multiple crews, overtime, and
other schedule acceleration methods may need to be deployed.

4.3 Project Costs

A. The anticipated budget for the Interim Facility — Four Gates portion of the Project is approximately
$37 million inclusive of all costs including Programming, Design Fees, Construction Cost,
Construction Contingency, General Conditions, Design-Build Entities Fee, Bonds, Insurance,
Contract Overhead, and all other applicable costs. See Exhibit A Conceptual Opinion of Cost. This
does not include additional Tasks that may be requested as noted in Section 4.1.

4.4 Applicablé Codes and Standards
The following applicable codes and standards are not intended to be a complete list and the use is as
applicable. Codes and Standards include:

o FAA Advisory Circulars

e Airport Cooperative Research Program Airport Terminal Planning and Design, Volume 1 &
Volume 2, Report 25 and documents in the Airport Passenger Terminal Design Library

e International Air Transport Association Airport Development Reference Manual

e City of San José Standard Specifications dated July 1992 and applicable subsequent
amendments (attached to Exemplar Contract) v

e City of San José Special Provisions (attached to Exemplar Contract)

o FAA General Provisions

e NFPA 415

The following parts of 2016 California Code of Regulations (CCR) Title 24 apply to this Project:
e California Building Standards Administrative Code
e California Building Code
e California Electric Code
e California Mechanical Code
e California Plumbing Code
e California Energy Code
e California Fire Code
e California Green Building Standards Code
e California Reference Standard Code

Federal Standards include:
e American with Disabilities Act Standards

5.0 EVALUATING PROPOSALS

5.1 Responsiveness of Submission
A Proposal that is not current, accurate and/or completed in accordance with the requirements of this
RFP is non-responsive and will be eliminated by the City from further consideration. Notwithstanding
the foregoing, the City reserves the right to waive minor irregularities in a Proposal.

5.2 Supplemental Information
The City reserves the right to require any or all Proposers to provide supplemental information
clarifying the submitted materials.
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5.3 Consideration of Information outside the Submission
. The City has the right to conduct a further and independent investigation of the information provided
in Proposal. This includes contacting and speaking with references. The evaluation panel may use any
relevant information gathered by such investigation - and any other relevant information that comes to
the attention of the City - to evaluate a Proposal.

5.4 Evaluation Panel
The City will establish an evaluation panel of four (4) or more evaluators to review submitted Proposals
that have met the Minimum Qualifications. Using the Evaluation Criteria, each member of the,
evaluation panel will independently evaluate each submission and will score the Proposals according
to the Bvaluation Criteria. A Proposer’s numerical score will be the average of the numerical scores
given by the members of the evaluation panel for that Proposer. The Proposals will be ranked from
highest to lowest based on their respective numerical scores.

5.5 Evaluation Process
Step 1
City staff will review the submittal to ensure that the Proposers have included the required
documents, met the Minimum Qualifications, and are responsive. If a Proposal is determined to be
non-responsive or if the City determines that the Proposer does not meet the Minimum Qualifications,
the remainder of the submission package will not be reviewed, and the non-responsive Proposers and
Proposers determined not to meet the minimum required qualifications, if any, will be notified in
writing. A Proposer that submits a proposal deemed non-responsive by City or a Proposer that the
City determines does not meet the Minimum Qualifications may submit a protest of the
responsiveness or Minimum Qualifications determination, as applicable, in accordance with Section
12 of this RFP. Notwithstanding anything to the contrary in Section 12, the Proposer shall submit its
written protest of the City’s determination no later than five (5) business days after the date of the
City’s letter of disqualification. .

The City reserves the right to verify from any other available resources (including past performance
record with the City), the information provided by the Proposer in any part of the Proposal package
and to rely upon such information gathered during the verification process. The City reserves the

- right to adjust, increase, decrease, limit, suspend, or rescind any or all determination(s) based on
subsequently learned information.

Step 2

The City will establish an Evaluation Panel as identified in Section 5.4 above to evaluate and score
the Technical Proposals and oral interviews. Technical Proposals that meet all the Minimum
Qualification requirements will be distributed to the Evaluation Panel for an independent technical
evaluation. The Evaluation Panel will review and score the Technical Proposals, considering
responsiveness, demonstrated competence, and experience. Members of the panel will be impartial,
and will have technical knowledge and experience in the subject matter of the Project.

Each member of the evaluation panel will independently evaluate each Proposal using a 600 point rating
system. Points will be assigned based on the following criteria and criteria weights:

Evaluation Criteria Possible Points
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Submittal Requirements Pass/Fail

Minimum Qualifications Pass/Fail and Passing
Scores

Technical Evaluation Criteria

Cover Letter Pass/Fail
TIntroduction letter demonstrates a clear and concise
overview of the core strengths and why the team is
most qualified to plan and execute this Project.

Cover letter presents the Proposers Vision for the
Project.

The cover letter indicates whether the Proposer is a
single entity, partnership, corporation, joint
venture, or other legal entity recognized in the State
of California.

The cover letter identifies the contact person.

Experience and Qualifications 100
Staffing plan matrix and summary describes the ‘
role of each team member.

Provides a description of the scope of the DB Entity
and/or joint venture, Lead Design Firm, and each
subcontractor firm’s services and responsibilities.

Lists a local office location from which firm will be
supported while on this Project.

List former names, if any, under which the DB
Entity has conducted business and the years of
operation under each name.

Organization Chart sufficiently addresses the
positions necessary to support the Project.

Key roles and responsibilities are sufficiently
indicated on the Organization Chart.

Lists projects of similar type, scope, and magnitude
to this Project that meet the criteria of this RFP.

Lists all relevant information for Projects
referenced above.

Provides a summary table to cross reference the
Proposers Team with participation in the referenced
projects. ,

Project Team and Subcontractors List : 100
List of key personnel’s qualifications and
experience demonstrates staff with the required
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experience who will add value to the Project.
Proposer should list, at a minimum, the following
personnel: )

e Project Manager

e Lead Designer

o Stakeholder Engagement/Design

Manager
» Supenntendent
» Identified Subcontractors

Team members with experience managing the
programming, design, construction, activation, and
closeout of the following systems and could
~ manage the delivery of these systems for the

Projects:

¢ Mechanical, Electrical, and Plumbing

*  Airport Special Systems

e Airfield and Aircraft Systems

' Airport Terminal Planning .

e Technical Requirements for the TSA and

FAA "
*  Sustainability Practices

Other Key team members included in the Proposers
Minimum Staffing Plans

Provides resumes and lists relevant
references/projects for all key personnel

Key personnel demonstrate their commitment to the
Project.

Project Approach : . 100
Approach clearly demonstrates their ability to
provide necessary services to support the Project.
The approach should include:

e  Approach to management entities and
collaboration to ensure minimal impact to
ongoing operations while delivering the
Project

e Approach and commitment to Project
Partnering

e  Approach to innovative energy

. performance and sustainability measures

o  Three schedule savings/cost saving
strategies applicable to the Project

e Examples of risk mitigation

e Approach to Trade Packages

»  Approach to testing, start-up, system

- activation, commissioning, and pre-opening
activities.

Design Narrative 75
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The Design narrative provides an innovative and
creative passenger experience in the Interim
Facilities, including an extended walking distance
from Terminal B.

Design Rendering 75
Demonstrates the design approach to enhance the
passenger experience in an economic way to add
additional gates.

Schedule and Phasing 75
Demonstrates the effectiveness of phasing of the
design and construction to meet the opening date
referenced in Section 4.2.

Safety and Security Approach 75
Explains Proposer’s safety and security approach to
further promote a safe and secure work
environment for all construction and other staff
throughout the Project. Approach demonstrates
quality, innovation, and effectiveness of safety and
security. '

TOTAL 600

Step 3 Interviews

After evaluating and scoring the Proposals, the City may — at its sole discretion — decide to conduct oral
interviews of some or all the prospective Proposers before making its final ranking. If the City decides
to conduct oral interviews, it will do so-as follows:

e The City will determine how many of the highest ranked Proposers it will interview. The City will
interview the highest ranked Proposers within the number of Proposers it decides to interview. For
example, if the City decides to interview four (4) Proposers, it will interview the four (4) highest
ranked Proposers. The City will establish an impartial interview panel consisting of four (4) or
more persons.

e The length and location of the oral interviews will be at the discretion of the City.

e FEach member of the interview panel will independently evaluate and score each interviewed
Proposer using a 500 point system consisting of the same Evaluation Criteria and criteria weights
as is set forth above in this Section.

A Proposer’s final numerical score for the interview will be the average of the numerical scores given
for the interviews by the members of the interview panel for that Proposers. The City will determine
the final ranking of the interviewed Proposers, from highest to lowest, based on their respective
numerical interview scores. If the City elects not to conduct interviews, the point value for the
interviews will not be considered.

Step 4
Total Possible Points

Following any oral interviews, the City staff will add together the Technical Proposal points and the Oral
interview points. City staff will then calculate and assign points for the Price Proposals. The lowest rough
order of magnitude (ROM) Price will receive one hundred percent (100%) of the points assigned to the
Price Proposal. Remaining Proposers will receive a deduction in points equal to the percentage difference
between their total ROM for Evaluation and the lowest ROM for evaluation.
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RFP — Written and Oral Proposal Evaluation ‘ Scoring Weight
Technical Proposal . 600
Oral Interview 500
Price Proposal 250
Local Business Enterprise (5%) 75
Small Business Enterprise (5%) (only applicable if local) 75

Total Possible Points. 1500

5.6 Written Notification of Rankings
The City will post on BidSync the results of the ranking based on the scores of the Evaluation Panel.
The City will indicate that this notice is a “Final Ranking Notice” unless it decides to conduct interviews
in accordance with Section 5.5. If the City decides to conduct interviews, then this notice is an “Interim
Ranking Notice.” The “Interim Ranking Notice” will state how many of the top ranked Proposers the
City will interview and it will provide information regarding the interviews. Following the interviews,
the City will post the “Final Ranking Notice™ of the ranking on BidSync.

- 5.7 Post Award Submittal Requirements
The two (2) highest ranked Proposers in the Final Notice must submit a Certificate of Insurance w1th1n
five (5) business days from the final day of the protest period set forth in Section 12 Protests. A
Proposer’s failure to provide the documents within this time frame may result in the City disqualifying
that Proposer. The Exemplar Insurance Requirements are located in Exhibit D.

5.8 Negotiations

The City will negotiate the specific Scope of Work and the compensation for the Project with the top -
ranked Proposer receiving the greatest number of points. If the City and the top ranked Proposer reach
agreement, then they will enter into an agreement based on Exhibit B — Exemplar Standard Contract.
If the City and the top ranked Proposer cannot reach agreement, then the City may negotiate with the
second ranked Proposer. This process will continue until the City reaches an agreement with a Proposer
or terminates the RFP. The City may begin negotiating with the next lower ranked Proposer whenever
the City determines that doing so is in its best interest. The City may elect to negotiate with more than
one Proposer at the same time.

6.0 GENERAL SUBMITTAL REQUIREMENTS

6.1 Submitting Proposal

Each Proposer must submit its Proposal to the submittal location on or before the submittal deadline.
The City will not consider any Proposals submitted after the Submittal Deadline, Each Proposer must
submit its Proposal to the é;ttention of the Contact Person and must clearly label the front of its
submission with the RFP title and number — all as identified on the front cover of this RFP.

6.2 Proposal Submission Package
The Proposal must be a single, complete package that properly and fully responds to all the
requirements of this RFP. The Proposal submission package (or small box) will consist of multiple
envelopes and are required to be submitted as follows: .

Envelope 1: Required Forms

FORM 1 - Certification and Local and Small Business Preference

Complete FORM 1 - CERTIFICATION on which the Proposer must make a number of certifications
and representations. Read the Certification carefully and ensure it is signed.
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OPTIONAL ADDITION: If you wish to be considered for a local and small business preference as set
forth in Chapter 4.12 of the San José Municipal Code, complete FORM 1 — LOCAL AND SMALL
BUSINESS PREFERENCE. A “local business enterprise” is entitled to a preference of 5 percent of
the total points used to determine the most advantageous submittal. A “local business enterprise” that
also is a ”small business enterprise” is entitled to an additional preference of 5 percent of the total points
used to determine the most advantageous submittal.

The preference only applies to the Proposer submitting the Proposal. If a joint venture or partnership is

submitting the Proposal, then the following rules apply.

a. The “local business enterprise” preference applies if any one of the firms in the joint venture or
partnership meets the definition for a “local business enterprise.”

b. If the joint venture or partnership qualifies as a “local business enterprise,” then whether it meets
the definition of “small business enterprise” is determined by the aggregate of all of the employees
in the joint venture or partnership.

Proposers cannot submit the Local and Small Business Preference Form after the Submittal Deadline.
If a Proposer does not complete and submit the Local and Small Business Preference Form with its
Proposal, then the Proposer cannot receive the preference — even if the Proposer otherwise might
qualify for the preference.

If Certification is included, place it with Form 1.

If Proposer wishes to be considered for the City’s Local and Small Business Preference, in addition to
the Certification, Proposer must complete the Local and Small Business Preference portion of Form 1.

FORM 2: Minimum Qualifications Form v
Complete FORM 2 — MINIMUM QUALIFICATIONS detail how the Proposer meets the Minimum
Qualifications outlined in FORM 2.

FORM 3: Proposer Questionnaire

Complete FORM 3 - PROPOSER QUESTIONNAIRE, to acknowledge‘ recent firm performance and
events as described below.

FORM 4 — Exceptions to the Exemplar Standard Contract

Complete FORM 4 noting whether the Proposer takes any exceptions to the standard terms and
conditions set forth in the EXemplar. In selecting a Proposer, the City may consider any exceptions
to the standard terms and conditions taken by a Proposer.

The Proposer selected to perform the services described in this RFP will enter into a Design-Build
Contract with the City before performing any work. An exemplar of the standard terms and conditions
of the Standard Contract that the Proposer would need to enter into is set forth in Exhibit B of this RFP,
entitled “EXEMPLAR STANDARD CONTRACT.”

NOTE: The City has the discretion to consider, without limitation, any exceptions to the standard
terms and conditions taken by the Consultant in deciding with which proposer it will negotiate
an agreement. This discretion is not limited by the proposer’s ranking based on the Evaluation
Criteria or by anything to the contrary in this RFP.

FORM 5 — Insurance Acknowledgement
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Complete Form 5 which confirms whether the Proposer has the required insurance as identified in
Exhibit D Exemplar Insurance Requirements at the time of submitting the Proposal or whether the
Proposer will get the appropriate insurance if the Proposer is one of the hlghest ranked in the Final
Ranking.

" The Proposer, at its sole cost and expense and for the full term of the Design-Build Contract and any
extension thereof, will be required to obtain and maintain, at a minimum, all the insurance coverages
in the amounts and terms outlined in Exhibit D, Exemplar Insurance Requirements.

The City reserves the right to consider alternative proposals and arrangements for insurance coverage
for the Project, including and not limited to, using a Contractor Controlled Insurance Program (CCIP).
Additionally, the City reserves the right to require the selected Proposer to enter into negotiations for
coverage of the Project under a CCIP or any other alternative proposal for insurance coverage

The City will provide any additional details about insurance coverage during the RFP .process.

Electronic Submission
One USB flash drive containing all documents required in this Proposal, except Envelope 3.

Envelope 1 must be clearly marked “Envelope 1 — Required Forms and Electronic Submission: CPMS
8895, Mineta San José International Airport, “Interim Facility — Four (4) Gates”.

Envelope 2: Technical Proposal

The Technical Proposal must include all requirements identified in Section 9.0 — Technical Proposal.
The spiral bound copy must be divided into sections using the “TAB” identifiers designated in Section
9.0. Technical Proposal. '

~The Proposal shall be a maximum of 25 double-sided sheets of paper and printed double sided to the
maximum extent possible. All pages will be letter size (8 % by 11) or, if folded to that dimension, .
twice letter size (117x177). All attachments must follow the same sizing.

Envelope 2 must be clearly marked “Envelope 2 — Technical Proposal: CPMS 8895, Mineta San José
International Airport, “Interim Facility — Four (4) Gates.”.

DO NOT SUBMIT WITH PROPOSAL PACKAGE: Envelope 3: Price Proposal —

Envelope 3 — Price Proposal is to be submitted by short-listed Proposers in'the event City invites them
to interview based on evaluation and scoring of the proposals. In the event that the City elects not to
conduct interviews, City will notify the short-listed Proposers when to submit their Price Proposals.
Short-listed Proposers invited to interview shall bring with them to the interview a completed FORM
6 — PRICE PROPOSAL in an Envelope 3 in the manner described in Section 10 of this RFP.

One (1) unbound copy and one electronic version (on UBS or flash drive) of the Proposers Price
Proposal Form 6.

Envelope 3 shall be clearly marked “Envelope 3— Price Proposal Form: CPMS 8895, Mineta San José
International Airport, “Interim Facility — Four (4) Gates.”

6.3 Number of Copies
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With the exception of the Price Proposal, each Proposer must submit seven (7) complete packages of
the envelopes identified above to the contact person identified on the front cover.

6.4 Formatting
The Proposal must be in Times New Roman, Arial, Calibri or some similar, easily readable font. The
size of the font cannot be any smaller than 11. Narrow or condensed fonts are not permitted.

6.5 Facsimile/Electronic Copies Prohibited
The City will not accept Proposal via facsimile or those that are only in an electronic format.

7.0 BONDS
7.1 Performance and Payment Bonds

The Proposer will be required to deliver to the City, upon commencement of individual construction
packages, performance and payment bonds in forms acceptable to the City in the full amount of the
construction value (refer to Section 4.3 for the project costs and Exhibit B Exemplar Standard
Contract) to guarantee the faithful performance and payments. Bonds shall be maintained for each
construction package until the package has been completed and the City consents to the release of
Bonds. Bonds shall be executed by a surety possessing a valid certificate of authority issued by the
California Department of Insurance and shall name the City of San José as beneficiary.

It is therefore anticipated that the bonding requirements will vary throughout the duration of the
Contract as construction amounts are agreed upon, construction commences and completes.

The City reserves the right to negotiate the bonding level requirements for the performance bond
only. The City will also consider other guarantees (bank Letter of Credit, or other guarantees) in lieu
of the performance bond requirements. Consistent with Cal. Civ. Code Section 9550-9566, the City
is prohibited from accepting a letter of credit or other guarantees in lieu of a payment bond; a
payment bond is required.

8.0 USE OF INFORMATION

The City has the discretion to consider, without limitation, any of the information disclosed in
accordance with this provision in deciding with which proposer it will negotiate an Contract. This
discretion is not limited by the proposer’s rankmg based on the Evaluation Criteria or by anything to
the contrary in this RFP.

9.0 TECHNICAL PROPOSAL

The TECHNICAL PROPOSAL shall include all the requirements of this Section and follow the
submittal instructions in Section 6.2, Envelope 2.

9.1 TAB A: Cover Letter

Provide a cover letter (maximum 2 pages) signed by an authorized representative of the Proposer
to perform the commitments contained in the Proposal and the Contract Documents. It shall serve
as an Executive Summary of the Proposal and demonstrate a clear and concise overview of the core
strengths of the Proposer’s team and why the Proposer’s team is the most qualified to plan and
execute this Airport Project. The letter should introduce not only each company that is a member
of Proposer’s team but also the cooperation of your proposed team, highlighting their benefits and
attributes and how you plan to integrate to perform the work at the Airport.
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b. The cover letter shall represent the Proposer’s vision for the delivery of the Project as detailed in
the RFP. Provide comments or suggestions to the Airport for generating the coordination,
cooperation, and teamwork to run the Project wisely and efficiently. ‘

c. Indicate whether the Proposer is a single entity, partnership, corporation, joint venture, or other
legal entity recognized in the State of California. If the Proposer is a joint venture, provide a copy
of the joint venture agreement in Envelope 1.

d. Identify the names of the contact person, his or her title, telephone number, email address, mail
address, and a brief description of his or her role on the Project. The contact person must be listed
as one of the Key Personnel in the Proposal.

e. By submitting the Proposal, the Proposer affirms the following:

e Proposer agrees to commit and assign all Key Personnel identified in the Proposal.

» Proposer understands that the selection of its Proposal will be based, in part, on the Proposer’s
team and the Key Personnel as submitted in response to this RFP. Therefore, the City will not
approve any request for substitution of the Key Personnel within six (6) months after issuance
of the Notice to Proceed with Programming, until the basis for the substitution request has been
thoroughly and fully investigated for the causes and reasons.

s If any substitution of the Proposer’s Project Manager as submitted with the Proposal is
required, the Design-Build Entity shall propose a replacement in writing to the C1ty s Project
Manager for approval.

e Design-Build Entity shall replace their Project Manager departing from the Project or departing
from his/her assigned role in the Contract with an individual of comparable experience thirty
(30) calendar days prior to the departure of the assigned Project Manager. Failure to replace
the Project Manager of Key Personnel shall not relieve the Proposer of its obligation for full
performance of the services to be provided because of any unfilled position.

9.2 TAB B: EXPERIENCE AND QUALIFICATIONS

Proposer’s Team consists of the Proposer, all joint ventures members, and subcontractors, including
Key Personnel. “Key Personnel” is defined as those individuals of the Proposer’s Team who will
have direct, hands-on responsibility within their respective disciplines for the provided services.

Describe the proposed Project Team composition, organization, and management as follows:
1. Organization of Proposer’s Team
e Provide a staffing plan matrix and summary describing the role of each member of the
Proposer’s team. Describe the scope of the Prime Builder, and/or joint venture, Lead
Design Firm, and each subcontractor firm’s services and responsibilities during all project
phases. Identify the local office location from which the firms will be supported while at
the Airport. Indicate all former names, if any, under which the prime firm has conducted
business and the years of operation under each name. o
e Provide an organization chart showing the reporting relationships and responsibilities for
the Prime Builder, Lead Design Firm(s), and the disciplines of other firms for all Project
Phases.
e For each discipline indicated on the organization chart, indicate the key role and
responsibilities to the Project.

2. The Proposer must successfully demonstrate a full range of technical and managerial
disciplines and construction capabilities associated with providing these Design — Build
services for relevant projects similar in size and complexity to this Project. The Proposer
must either individually, or collectively, demonstrate, through project examples, relevant
expertise to successfully perform the Proposer’s roles and responsibilities described in the
Scope of Work.
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Provide a description of a minimum of two (2) projects that are similar in type, scope, and
magnitude to this Project, as described in the Scope of Services, especially at similar facilities
that must be phased and implemented with minimal disruption to operations, where the
Proposer or its Key Personnel provided the following services. The Project Manager must be
in one of the projects with his/her role identified:

e Professional design and/or construction services for an Airport construction project,
valued at $25 million or more, during live operations within an Airport terminal or
boarding area using the Alternative Project Delivery model.

e Utilized a collaborative electronic project management system for project estimates, cost
management, and construction management. Specify system used.

e Utilized an electronic design and construction tools and turned over Building Information
Models to the owner, with specifications.

Project descriptions shall be limited to one-page each (can be double sided). Provide the
following information for each project:

Identify which firm included in the Proposal was key in the performance of the project:

e  Name of Project

e  Client Contact information — Current telephone number and email address. (We must to
be able to reach them.)

e  The scope of services provided

e  Total dollar value of the project

e  Total dollar value of the Firm’s contract

e  Contract start and contract end dates

e  Identify the project delivery method

e  Indicate whether the project involved Programming Phase Scope development

e  Identify the permitting requirements which the Design-Build Entity was responsible for
assisting the Owner in obtaining, including development of Standard Operating
Procedures

e  Identify the Construction Sequencing Work Plan developed by the Design-Build Entity
describing the interim operating improvements, conditions, and regulatory requirements.

e  Identify approach for facility activation, commissioning, and operational readiness.

Submit a one-page summary table to cross reference the Proposer’s Team with participation
in the reference projects.

9.3 TAB C: PROJECT TEAM (INDIVIDUALS)

Demonstrate the qualifications and experience of the Key Personnel, including the minimum

qualifications for the following positions:

a. Project Manager: The Project Manager should not only have robust and relevant
experience, but should be able to thrive in the collaborative working environment of Airport
with our multi-faceted stakeholders. The Project Manager should have experience managing
the delivery of an Airport Terminal building from Programming to Closeout, preferably one
which required complex phasing to maintain operations.

b. Lead Designer: The Lead Designer should have a minimum of ten (10) years of experience
in Airport Terminal design. The Lead Designer must possess a valid professional
license/registration by the California Architects Board.
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c. Stakeholder Engagement Manager/Design Manager (SEM): The Stakeholder
Engagement Manager should have experience managing the programming and design of an
Airport terminal building facility with an emphasis on the passenger experience. - The SEM
should be collaborative, innovative, and able to help guide the team towards the Airports
collective architectural vision. The SEM should be available to the team, at the minimum
during the Programming, Design, and Construction phases.

d. Superintendent. The Superintendent is the team member that will be on site managing the
day to day field operations of the project during all phases of construction through closeout.
The Superintendent must be collaborative and have experience with Design Build delivery
method in an Airport terminal building which required complex phasing to maintain safety,
security, and operations in an Airport environment. ‘ ‘

e. Other individual team members with experience managing the programming, design,
construction, activation, operational readiness, and closeout of the following systems and
could manage delivery of these systems for the Project:

e Mechanical, Electrical, and Plumbing
e Airport Special Systems
e Airfield and Aircraft Systems
* Airport Terminal Planning
. & Technical requirements for Transportation Security Administration and Federal Aviation
Administration. -
e Sustainability Practices
f.  Other Key team members included in the minimum staffing plan.

For all Key Personnel, provide no more than a two-page resume, including relevant projects,
for each individual that includes the following information (resumes are not part of the page
count.) '

e First, middle initial and last name
- & Business contact information

e Position with firm _

e Years of experience (a minimum of 5 years of experience performing work associated
with their discipline). -

e Years of experience with current firm

e Education '

» Applicable Credentials

. Current Professional Registration :

e Current LEED accredited professional documentation (as applicable)

e Role on this Project with estimated percentage of time available to work on each phase as
outlined in Scope of Work, and estimated percentage of time available to be on site
during each phase

g. For all Key Personnel, provide up to 3 relevant references that relate to the three projects in
. their resume with the following information:

e Client name

e Curent phone number

e Current email address

h. Provide up to three projects that are similar in scope and size to this Project at an Airport
similar to Mineta San José International Airport and may include, but not limited to design
- and construction using an alternative delivery model such as Design-Build, Progressive
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Design-Build, Design-Assist, Construction Manager at Risk, and/or Construction
Manager/General Contractor.

9.4 TAB D: SUBCONTRACTING LIST (TEAM PARTNERS)

Proposer shall provide a listing of all subcontractors to who the Proposer intends to, or
anticipates, subcontracting obligations under this Design Build RFP. The requirement applies to
a construction subcontractors of any tier. This tab shall specify specific construction trades and
scope of work to be performed by such subcontractor

9.5 TAB E: PROJECT APPROACH

Proposer must demonstrate that it can provide all services necessary to support the Project. The
Project Approach should demonstrate the Proposer’s understanding and commitment to support
or implement the following throughout the Project.

Describe the Project execution approach that the Proposer intends to utilize in a coordinated and
thorough manner. Describe how the Proposer would provide the depth of technical services
required. Include discussion of the following:

a. Approach to management of the Project entities (lead design firm, subconsultants,
subcontractors, etc.) and collaboration with the City team, and the stakeholders throughout
the Programming, Design, Constraction, Activation/Commissioning/Operational Readiness,
and Substantial Completion/Final Completion phases to ensure minimal impact to ongoing
operations while providing maximum improvements to the facility, its’ systems, concessions,
safety, security, etc.

b. The Proposer must demonstrate their commitment to project partnering that is consistent with
the International Partnering Institute Best Practices Guide. Include in the discussion the ability

) to collaborate with a wide variety of stakeholders experienced at the Airport including City
staff, Airlines, Concessionaires, Tenants, FAA, TSA, CBP, and other Regulatory Agencies.

c. Approach to innovative energy performance and sustainability measures.

d. Provide a minimum of three schedule savings/cost savings strategies that the team has
successfully employed on similar projects and the time/cost reductions the team could realize
for these actions. '

e. Approach to Risk Mitigation and how key risk factors will be reduced, identified, and
mitigated. Provide examples from past and/or current projects were risk was identified and
mitigated. '

f.  Approach to subcontractor selection and coordination, including:

o Specific approach to selection of core subcontractors.

o Coordination of self-performed Work and subcontractor Work.

o Specific approach to maximizing meaningful Disadvantaged Business Enterprises and
Small Business participation.

o Local labor inclusion

g. Approach to testing, start-up, system activation, facility commissioning, and coordination of
pre-opening activities. Explain the Proposers approach to work closely with the Airlines,
concessions, regulatary agencies, and City Airport Divisions during the operational readiness
of various interim milestones.

9.6 TAB F: DESIGN NARRATIVE
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Provide a one (1) page design narrative, written and signed by the Lead Designer, explaining how
the team will economically achieve the Project while still maintaining and/or enhance the
passenger experience in the Interim Facility. In addition, discuss how sustainability practices will
be incorporated in the overall design.

9.7 TAB G: DESIGN RENDERINGS

The Design Renderings are not expected to be the output of a robust design exercise but rather the

City would like the Proposer to demonstrate the design approzich and how the Proposer will

interpret the integration of the architecture of Terminal B and/or the Rental Car Center in an

economical way without compromising the passenger experience.

o The rendering perspectives will be on a 11”°X17” page

e Rendering 1 will be the interior perspective of the Interim Facility. View is at the discretion
of the Proposer.

. Rendermg 2 will be the exterior landside perspective of the Interim Facility four (4) gates.

9.8 TAB H: SCHEDULING AND PHASING

Provide an overview summary schedule showing the Scope of Work, including resource allocation
for staff, based on the proposed Project Approach. (Schedule may be an appendlx and is not part
of the page count.)

" Provide a one-page narrative co-written by the Proposéf’s Lead Designer -and Project Manager

explaining how the Proposer will approach achieving the date identified in Section 4.2 for
operations.

9.9 TABI: SAFETY AND SECURITY APPROACH

10.0

Safety and Security are the top priority at the Airport in all its daily operations as well as
construction safety. The City wants to ensure that every day is a safe day, not only for our
employees, our passengers, but also for construction workers. Describe the Proposer’s Safety
Approach to promote a safe work environment for all construction and staff throughout the
Project area. The Safety and Security Approach should demonstrate the Proposer’s
understanding and commitmeut to support its implementation. In addition, the Proposers shall
commit to understanding and follow all Airport and Transportation Security Administration
related security requirements as it applies to this Project.

The Project will be constructed during Airport Operations and minimal impact is expected to
occur to the existing gates and to Remain Over Night (RON) positions.

PRICE PROPOSAL

Section 6.0, Envelope 3 — The Price Proposal shall fully satisfy the format and content
requirements of the RFP, and shall set forth the Proposer’s Proposed Design Build Rough Order
of Magnitude (ROM) for the Project. Materials and data provided in the Price Proposal must be
clear, complete, accurate, and in compliance with the RFP.

The proposed Design Build ROM shall include all costs for performing the Work including
obtaining all applicable Governmental approvals, engineering, designing, constructing, testing
and commissioning of the Project, including all related services and activities in compliance with
this RFP. The Design Build ROM shall also include the costs associated with the required
insurance, the performance and payment bonds and shall be inclusive of all taxes. The Design
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11.0
111

11.2

11.3

11.4

11.5

Build ROM proposal shall cover furnishing of all professional services, labor, equipment,
materials, and related services required to perform the Work in compliance with the RFP. The
proposed Design Build ROM shall take into account the terms and conditions in Exhibit B
Exemplar Standard Contract contained in this RFP, including all addenda.

The Price Proposal Form 6 must be signed and dated, indicating the Proposer’s name, by an
authorized officer of the Proposer. Price Proposals by a partnership, a JV, LLP or LLC, must be
executed in the partnership name and signed by an authorized offer of each partner / member.
Such signed Price Proposal shall be accompanied by evidence of authority of the officers to sign
for the Proposer. The Proposer shall complete all pricing information requested in the forms. No
material alterations in the forms by erasures, interpolations, or otherwise, will be acceptable
unless each such alteration is signed or initialed and dated by the authorized officer(s) of the
Proposer. If initialed, the City may require Proposer to identify any alteration so initialed.

ALL PRICE AND COST INFORMATION SHALL BE INCLUDED IN THE PRICE
PROPOSAL. NO PRICE OR COST INFORMATION SHALL BE INCLUDED IN THE
TECHNICAL PROPOSAL. IF ANY PRICE PROPOSAL INFORMATION IS INCLUDED IN
THE TECHNICAL PROPOSAL, THE ENTIRE PROPOSAL MAY BE REJECTED.

Cash Flow Forecast - The Proposer shall develop and provide a monthly Cash Flow Forecast of
the Design Build ROM consistent with the Project Schedule based on estimated invoice amounts,
less retention, to be submitted by month and cumulative, demonstrated by a monthly histogram
and a cumulative curve respectively for the duration of the Project from the planned NTP Date to
the Final Completion Date and placed in Envelope 3. The cumulative total of the Cash Flow
Forecast will equal the proposed Design Build ROM. During discussions with the successful
Proposer, the Cash Flow Forecast will be reviewed by the City and a final Cash Flow forecast
incorporating any City comments will be utilized as an exhibit to the Design Build Contract and
updated by the Design Builder each month with the Payment Request for submittal to the City for
approval.

COMMUNICATIONS REGARDING THE RFP

Submitting a Question or Objection

Proposers must NOT submit any questions and/or objections to this RFP directly to the Contact
Person listed on the cover sheet of the RFP. They must submit any questions and/or objections
using BidSync. Contacting any City representative(s) other than the Contact Person about this
RFP, or contacting the Contact Person other than by using BidSync, are prohibited and are grounds
for disqualification. '

Content of Question or Objection

Questions and/or objections must be as specific as possible and must identify the RFP section
number and title at issue. A Proposer submitting an objection must describe the objection as
specifically as possible and set forth the rationale for the objection.

Deadline for Submitting a Question and/or Objection
Proposers must submit any questions or objections no later than the Deadline for Submitting
Questions and/or Objections indicated on the timeline in this RFP.

City’s Issuance of Addenda, Notices and Answers to Questions

The City will post all addenda and notices regarding this RFP on BidSync. The City may provide
a written response to any question(s) and/or objection(s) in the form of a single answer or by issuing
an addendum.

Proposers are Responsible for Checking BidSync
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The addenda, notices and answers to questions issued by the City on BidSync become part of this
RFP. Each Proposer is responsible for checking BidSync for addenda, notices and answers to
questions. In the event a Proposer obtains this RFP through any means other than BidSync, the
City will not be responsible for the completeness, accuracy or timeliness of the final RFP document.

11.6 Relying on Other Written or Oral Statements Prohibited
Proposers can rely only on this RFP and any subsequent addenda, notices and answers issued by
the City on BidSync. Proposers cannot rely on any other written or any oral statements of the City
or its officers, Directors, employees, or agents regarding the Project or the RFP.

12 PROTESTS
12.1 Procedures for Protesting
A Proposer that submitted a Proposal can protest the Proposer rankings only after the City issues
the Final Notice of the rankings. A Proposer that desires to protest the Proposer rankings must
submit a written protest to the Director of the Department of Public Works, addressed as follows:

City of San José

Attention: David French, CIP Procurement Manager
200 East Santa Clara Street, Sth Floor

San José, CA 95113-1905

The written protest must detail the grounds and factual basis of the protest, and must include
all relevant supporting information.

12.2 Time for Submitting Protest

A Proposer desiring to protest the rankings must submit its written protest no later than five (5)
business days after the date on the Final Notice of the rankings. The failure to submit a written
protest within this time is a bar to protesting the rankings.

12.3 Grounds for which No Protest is Allowed
There is no right to protest based on the following:

a. Incomplete (non-responsive) Proposals;
b. Late submission of Proposal; or
C. A dispute regarding the RFP requirements and/or specifications that could have been

addressed by submitting a question and/or objection in accordance with Section 12.

12.4 Director’s Decision
The Director of Public Works (Director), or an appropriate demgnee of the Director, will issue a
written decision on any protest. The Director, or designee, may base the decision on the written
protest alone or may informally gather evidence from the Proposer filing the protest or any other
person having relevant information. ' '

13 GROUNDS FOR DISQUALIFICATION

13.1 All Proposers are expected to have read and understand Sections 14.4 through 14.6 of this RFP and
the "Procurement and Contract Process Integrity and Conflict of Interest", Section 15 of the
Consolidated Open Government and Ethics Provisions adopted on August 26, 2014. A
complete copy of the Resolution 77135 can be found at:
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httpy//www.sanjoseca.cov/documenteenter/view/35087

Any Proposer who violates the Policy will be subject to disqualification. Generally, the grounds
for disqualification include:
e Contact regarding this procurement with any City official or employee or Evaluation team
other than the Procurement Contact from the time of issuance of this solicitation until the end
of the protest period. :
e Evidence of collusion, directly or indirectly, among Proposers in regard to the amount,
terms, or conditions of this proposal.
¢ Influencing any City staff member or evaluation team member throughout the solicitation
process, including the development of specifications. '
e Evidence of submitting incorrect information in the response to a solicitation or
misrepresent o fail to disclose material facts during the evaluation process.
*
13.2 In addition to violations of Process Integrity Guidelines, the following conduct may also result in
disqualification: .
e  Offering gifts or souvenirs, even of minimal value, to City officers or employees.
e  Existence of any lawsuit, unresolved contractual claim or dispute between Proposer and
the City. | o
e Evidence of Proposer’s inability to successfully complete the responsibilities and
obligations of the proposal.
e  Proposer’s default under any City Contract, resulting in termination of such Contract.

14 MISCELLANEOUS PROVISIONS

14.1 City’s-'Right to Terminate Process
The City reserves the right to terminate this RFP at any time.

14.2 Costs of Preparing Submittal
Proposer bears all costs associated with its efforts in responding to this RFP.

14.3 Gifts Prohibited

14.3.1 Chapter 12.08 of the San José Municipal Code generally prohibits a City officer or
designated employee from accepting any gift(s). The Proposer selected as a result of this
procurement will be required to comply with Chapter 12.08. (See Exhibit B - Exemplar
Standard Contract.)

14.3.2 By submitting a response to this RFP, the Proposer represents that:
o It is familiar with the requirements of Chapter 12.08, and
e It has complied with, and throughout the remainder of this procurement will continue to
comply with, the requirements of Chapter 12.08.

The Proposer’s failure to comply with Chapter 12.08 at anytime during this procurement
is a ground for disqualification.

14.4 Disqualification of Former Employees
14.4.1 Chapter 12.10 of the City’s Municipal Code generally prohibits a former City officer or
“designated employee”, as defined in Chapter 12.10, from providing services to the City
connected with his/her former duties or official responsibilities. The Proposer selected as
a result of this procurement will be prohibited from either directly or indirectly using any
former City officer or designated employee to perform services in violation of Chapter
12.10. (See, Exhibit B - Exemplar Standard Contract.)
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14.4.2 By submitting a response to this RFP, the Proposer represents that:
e It is familiar with the requirements of Chapter 12.10, and
e Its response to this RFP does not contemplate the use of any former City officer or
designated employee in violation of Chapter 12.10.

The Proposer s failure to comply with Chapter 12.10 at anytime durmg this
procurement isa ground for disqualification.

145  Unfair Competitive Advantage
14.5.1 The City seeks to procure Design-Build services through a competitive, impartial process
in which all Proposers are treated fairly. A Proposer that has an actual or apparent unfair
competitive advantage jeopardizes the integrity of the competitive process.

14.5.2 A number of different situations can give rise to an actual or apparent unfair competitive
advantage. Most commonly, an actual or apparent unfair competitive advantage arises
because the Proposer or one of its team members has unequal access to nonpublic
information or unique insight into the scope of work. Whether an unfair competitive
advantage exists depends on the specific facts of each situation.

14.5.3 The existence of an unfair competitive advantage is a basis for the City to disqualify a
Proposer’s participation in this RFP. If the City determines that a Proposer is disqualified
because of the existence of an unfair competitive advantage, it will provide the Proposer
with a written statement of the facts leading to its conclusion that an unfair competitive
advantage exists. The Proposer may protest the determination in accordance with the
process set out in Section 12 of this RFP. Notwithstanding anything to the contrary in
Section 12, the Proposer shall submit its written protest no later than five (5) business days
after the date of the City’s letter of disqualification.

14.5.4 The Proposer represents that before submitting a response to the RFP it investigated and
considered the issue of potential unfair competitive advantage, including considering any
team members it has worked with. By submitting a response to the RFP, the Proposer
further acknowledges that performing the work resulting from this RFP potentially could
be the basis of creating an actual or apparent unfair competitive advantage for any future
work. The City strongly advises Proposer to consult with their legal counsel regarding
these issues.

'14.6  Cenflict of Interest
14.6.1 Each Proposer submitting a Proposal is responsible for determining whether or not its
participation, as well as the participation of any of its team members, in the contract that is
the subject of this RFP constitutes a conflict of interest or a potential conflict of interest.
Each Proposer must investigate and manage any potential conflict of interest as part of
considering whether to submit a Proposal and when assembling its project team.

Each Proposer also is solely responsible for considering what potential conflicts of interest,
if any, entering into the contract that is the subject of this RFP might have on its ablhty to
obtain future contracts for any related, future phases of work.

The conflict of interest laws are complicated and determining the existence of a conflict of
. interest involves a fact intensive analysis of each particular situation. Proposers are strongly
advised to consult with their legal counsel with regard to these conflict of interest matters

" 14.6.2 The successful Proposer will be required to avoid all conflicts of interest or appearance of
conflicts of interest in performing the services. (See Exhibit B - Exemplar Standard
Contract.) The successful Proposer will be required to:
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e Acknowledge that it is familiar with the conflict of interests laws,

e Certify that it does not know of any facts that constitute a conflict of interest; and

e Agree to immediately notify the City if it becomes aware of any facts giving rise to a
conflict of interest.

14.6.3 Although there are a number of conflict of interest laws and regulations with which
Proposers must be familiar, the following are the two (2) primary ones. The following
descriptions of these two (2) conflict of interest laws are very general and are intended to
serve only as a starting point in each Proposer’s consideration of the issue.

Political Reform Act (Government Code Sections 83111 — 83116):

In general, the Act prohibits “public officials” from making, participating in making, or using their
official position to influence a “governmental decision” in which they have a “financial interest.”
Under the Act, an individual providing Design-Build services to the City is deemed to be a “public
official” if the individual either (A) makes certain specified types of governmental decisions, or
(B) serves in a staff capacity and in that capacity either (1) participates in making a governmental
decision, or (2) performs the same or substantially all the same duties for the City-as a City
employee who is required to complete a disclosure form under the Act. For more information on
this topic, see the California Fair Political Practices Commission’s website at
http://www.fppc.ca.gov/.

If an individual providing Design-Build services to the City or an individual employee of the
selected Proposer is deemed to be a “public official,” then the individual must fill out and submit
to the City a Statement of Economic Interests disclosure form, commonly known as a Form 700.
(See, Exhibit B - Exemplar Standard Contract.) The scope of the required disclosure is tailored to
the nature of the work that the individual will be performing.

Government Code Section 1090: :

Section 1090 reflects the common law prohibition against self dealing. Unlike the Political Reform
Act, which applies to all government decisions, Section 1090 applies to contracts. In general, it
prohibits a government official or employee from entering into a contract that he/she was involved
in making. Section 1090 is concerned with financial interests other than those that are remote or
minimal.

It is generally accepted that Section 1090 applies to Proposers who carry out duties commensurate
with those of government employees. Moreover, the “making” of a contract is defined broadly
under Section 1090 and would include a Proposer’s participation in preliminary discussions,
negotiations, compromises, reasoning, planning, drawing of plans and specifications, and
solicitations for bids.

Violating Section 1090 can result in the Proposer’s Contract being void, the Proposer having to
disgorge public funds, and the public entity not having to restore the benefits it received. It can
also lead to criminal charges.

14.6.4 Given the complexity in determining the existence of a conflict of interest, it is hard to
generalize about what facts might, or might not, result in a conflict of interest. Accordingly,
the following are intended to be no more than some general guidelines that Proposers should
treat solely as a starting point in its analysis.

Generally speaking, there is a greater risk for conflicts of interest when a Proposer seeks
progressive participation in various phases of a project. This risk is fairly limited when a
Proposer seeks a contract related to a project for which the Proposer prepared only general,
planning type of documents, such as needs assessment reports, environmental review
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14.7

14.8

documents, geotechnical reports, site surveys, and sife condition assessments. The
following sitnations would tend to pose a higher risk of a conﬂlct of interest and would merit
a closer analysis of the issue by a Proposer:

The Proposer is seeking a contract in which it participated in the development of the
RFL RFQ, RFP or bid documents. '

The Proposer is seeking a contract that would involve it reviewing any of its own work
performed under another contract.

The Proposer is seeking a contract for a project that is part of a program for which the
Proposer provides general program management services. The concern would be that,
as a general program manager, the Proposer probably would be involved in defining the
program, the projects within the program and, therefore, necessarily the resulting
contracts.

The Proposer is seeking a contract for a project in which it prepared the conceptual
report. The concern would be that the conceptual report would generally define the
project and contract scope.

The Proposer is seeking a contract for a project in which it prepared an alternative
analysis report. The concern would be that such a report proposes to decision~makers
the various alternatives in project scope, cost, schedule and environmental impact.
Determining a conflict of interest would require an analysis of the extent of the
Proposer’s participation in the decision-making process of selecting a preferred

. alternative.

14.6.5 The existence of a conflict of interest is a basis for the City to disqualify a Proposer’s
participation in this RFP. If the City determines that a Proposer is disqualified because of
the existence of a conflict of interest, it will provide the Proposer with a written statement
of the facts leading to that conclusion. The Proposer may protest the determination in
accordance with Section 1 of this RFP. Notwithstanding anything to the contrary in
Section 1, the Proposer shall submit its written protest no later than five (5) business days
after the date of the City’s letter of disqualification.

14.6.6 Persons/Entities with Identified Conflict
The following persons and firms (including parent or subsidiary organizations) are
prohibited from participating in any capacity as a member of a DB Entity Proposal due to
their role and/or participation in the development of the concept drawings:

Rodan Builders, Inc (Burlingame, CA)
David Fung, ATA, Architect (Mountain View, CA)
Leland Saylor Associates (Walnut Creek, CA

. Discrimination

Tt is the City’s policy that the selected Proposer shall not discriminate, in any way, against any
person on the basis of race, sex, color, age, religion, sexual orientation, actual or perceived gender
identity, disability, ethnicity, or national origin, in connection with or related to the performance of
City of San José contracts.

Public Nature of Submissions

All submissions and other correspondence with the City regarding this RFP become the exclusive
property of the City and become public records under the California Public Records Act (California
Government Code section 6250 et seq.) All submissions and other correspondence will be subject
to the following requirements: :

14.8.1 The City has a substantial interest in not disclosing submissions during the evaluation
process. For this reason, the City will not disclose any part of the RFP responses before it
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149

14.10

15.0

issues the Final Notice of rankings. After issuance of the Final Notice of rankings, all
submissions will be subject to public disclosure.

14.8.2 There are a limited number of exceptions to the disclosure requirements under the Public
Records Act, such as for trade secret information. The City is not in a position to determine
what information in a submission, if any, may be subject to one of these exceptions.
Accordingly, if a Proposer believes that any specific portion of its submission is exempt
from disclosure under the Public Records Act, the Proposer must mark the portion of the
submission as such and state the specific provision in the Act that provides the exemption
and the factual basis for claiming the exemption. For example, if a Proposer believes a
submission contains trade secret information, the Proposer must plainly mark the
information as “Trade Secret” and refer to the appropriate section of the Public Records Act
which provides the exemption for such information and the factual basis for claiming the
exemption.

14.8.3 If a request is made for information in a submission that a Proposer has properly marked as
exempt from disclosure under the Public Records Act (e.g. information that the Proposer
has marked as “Confidential”, “Trade Secret” or “Proprietary”), the City will provide the
Proposer with reasonable notice of the request and the opportunity to seek protection from
disclosure by a court of competent jurisdiction. It will be the Proposer’s sole responsibility
to seek such protection from a court.

14.8.4 Any submission that contains language attempting to make all or significant portions of the
submission exempt from disclosure or that fails to provide the exemption information
required above will be considered a public record in its entirety. Therefore, do not mark
your entire submission as “confidential,” “trade secret,” or “proprietary.”

City Business Tax

The successful Proposer will need to comply with the San José Municipal Code Chapter 4.76 with
respect to payment of the City Business Tax before commencing any work on the project. Contact
Finance/Revenue Management at (408) 535-7055 to determine the apphcable tax rate(s).

Environmentally Preferable Procurement Policy

The City has adopted an “Environmentally Preferable Procurement” (EPP) pohcy The goal is to
encourage the procurement of products and services that help to minimize the environmental impact
resulting from the use and disposal of these products. These products include, but are not limited
to, those that contain recycled content, conserve energy or water, minimize waste or reduce the
amount of toxic material used and disposed. Computers and other electronics are a growing focus
of environmentally preferable purchasing activities due to their high prominence in the waste
stream, their numerous hazardous chemical constituents, and their significant energy use.
Moreover, when these products are improperly disposed of they can release hazardous substances
that pollute the environment.

In support of this policy, the selected Proposer will be required to work with the City to apply this
policy where it is feasible to do so. In addition, proposers should address any environmental
considerations with their proposal response.

The entire EPP policy may be found in the City’s internet site at the following link:

http://www.sanjoseca.gov/DocumentCenter/View/3862

AIRPORT SPECIFIC PROCUREMENT PROVISIONS: The following provisions are unique
to Airport procurements. For purposes of this provision only, the following words have the
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following meaning: (1) “applicant”, “offeror” and “bidder” mean “proposer, (2) “bid” and “offer”
means the Proposal, (3) “Design-Build Entity consultant” means “Design-Build Entity,” (4) “sub-
consultant” means-“sub-Design-Build Entity”, and (5) “owner” and “sponsor” means “City.”

15.1 Title VI Solicitation Notice:

The City, in accordance with the provisions of Title VI of the Civil Rights Act of 1964 (78
Stat. 252, 42 USC §§ 2000d to 2000d-4) and the Regulations, hereby notifies all
Proposers that it will affirmatively ensure that any agreement entered into pursuant to this
procurement, disadvantaged business enterprises will be afforded full and fair opportunity
to submit proposals in response to this invitation and will not be discriminated against on .
the grounds of race, color, or national origin in consideration for an award.

152 Federal Fair Labor Standards Act (FLSA)

All agreements and sub-agreements that result from this procurement will incorporate by
reference the provisions of 29 CFR part 201, the Federal Fair Labor Standards Act (FLSA),
with the same force and effect as if given in full text. The FLSA sets minimum wage,
overtime pay, recordkeeping, and child labor standards for full and part-time workers.

The successful proposer will have full responsibility to monitor compliance to the

- referenced statute or regulation. The successful proposer will have to address any claims or
disputes that arise from this requirement directly with the U.S. Department of Labor —
Wage and Hour Division.

15.3 Occupational Safety And Health Act Of 1970

All agreements and subcontracts that result from this procurement will incorporate by
reference the requirements of 29 CFR Part 1910 with the same force and effect as if given
in full text. The employer must provide a work environment that is free from recognized
hazards that may cause death or serious physical harm to the employee. The employer
retains full responsibility to monitor its compliance and their Design-Build Entity’s
compliance with the applicable requirements of the Occupational Safety and Health Act of
1970 (20 CFR Part 1910). The employer must address any claims or disputes that pertain
to a referenced requirement directly with the U.S. Department of Labor - Occupational
Safety and Health Administration.

15.4 FAA Advisory erculars (AC’s)

The Proposer must perform services in comphance and in conformance with all applicable
and appropriate FAA Advisory Circulars (AC’s). This includes, but not limited, to FAA
AC 150/5370-10 “Standards for Specifying Construction of Airports”.

Pace 38 of 39
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CONCEPTUAL OPINION OF COST

SAN JOSE INTERNATIONAL AIRPORT
TERMINAL EXPANSION

INTERIM FOUR GATE BOARDING FACILITY (UPDATED)

SAN JOSE, CA

LSA JOB NUMBER:
17-079

March 13, 2018

PREPARED FOR
SAN JOSE INTERNATIONAL AIRPORT
- BY LELAND SAYLOR ASSOCIATES

2121 N. California Blvd, Suite 620 | Walnut Creek | California | 94596
415-291-3200 | 415-291-3201 {f) | www.lelandsaylor.com
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PROJECT: SAN JOSE INTERNATIONAL AIRPORT JOB NUMBER: 17-079
LOCATION: SAN JOSE, CA PREPARED BY: CS
CLIENT: SJA CHECKED BY: TV
DESCRIPTION: INTERIM FOUR GATE BOARDING FACILITY (UPDATED) ESTIMATE DATE:  3/9/2018
PREFACE NOTES TO THE ESTIMATE
1.0 [PROJECT SYNOPSIS ]

This estimate is based on a conceptual study for the San Jose international airport. This feasibility
cost study is for updated scheme (03/11/18), based on prior option 2.

The scheme includes a four gatfe hold room, and access from the existing terminal, with one fully
enclosed and conditioned walkway, fully ramped, with upward and downward "flat" people mover
walkways. This connects to the terminal at departure gates level alongside recently added gates.
There are no elevaiors. In addition, an al-grade covered and partially enclosed walkway is
included for amivals. The walkway extends into existing ferminal B baggage hall. The construction of
the walkways will be located on both the AOA side and non AOA parking side of the existing
airfield. Construction is simple steel frame and metal stud infill system, minimal exterior glazing and
storefront entries. Walkways are enclosed with a canopy roofing system, structurai steel frame. The
/depoﬁures/fronsfers walkway enclosure includes metal panel enclosure, partial windows, insulation,
and interior finished gypsum board. Floor and ceiling finishes and MEP systems are included. The
Armivals walkway is covered and part-enclosed with metal panels, and some windows, with minimal
inferior finishes (non-conditioned space). Minimal necessary siteworks are included, comprising
demolition of the paving for construction, removal of existing exterior systems at terminal entry and
paiching of all hardscapes needed. MEP services are included, with connections at closest point in
existing terminal building. :

1.1 IYPE OF STUDY:

This is a concepiual study for the purpose feasibility and stake'holder negoﬁoﬁpns.

1.2 PROJECT DESCRIPTION OF ELEMENTS

Construction Type: Type 1-A Construction

Foundation Type: Standard Footings

Exterior Wall Type: Storefront/Metal Panel.

Roof Type: Membrane Roofing with Tapered insulation

Stories Below Grade: None

Stories Above Grade: One ‘ ’ :

Sitework: Construction of both Arivals and Departures Canopy and Ramp or
Access stair info Main Terminal.

Plumbing System: Conventional Plumbing

Mechanical System: Conventional Mechanical Work

Fire Protection System: Conventional Sprinklers

Electrical Service: Conventional Electrical

1.3 GENERAL NOTES REGARDING PROJECT / BASIS OF ESTIMATE / EXECUTIVE SUMMARY:

The construction of four new boarding gates and a covered walkway to the existing terminal.

DRAFT--Contact the Office of the City Clerk at (408) 535-1260 or CityClerk@sanjoseca.gov for final document.
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PROJECT: SAN JOSE INTERNATIONAL AIRPORT : JOB NUMBER:  17-079

LOCATION:  SAN JOSE, CA PREPARED BY: CS$
CLIENT:  SJA CHECKED BY: TV
DESCRIPTION:  INTERIM FOUR GATE BOARDING FACILITY (UPDATED) ESTIMATE DATE:  3/%9/2018

PREFACE NOTES TO THE ESTIMATE

2.0 |DEFINITIONS l

2.1 ESTIMATE OF COST:

An Estimate of Cost is prepared from a survey of the quantities of work; items prepared from written
or drawn information provided, working drawing or bid-documents stage of the design. Historical
costs, information provided by confractors and suppliers, plus judgmental evaluation by the
Estimator are used as appropriate as the basis for pricing. Allowances as appropriate will be
included for items of work which are not indicated on the design documents provided that the
Estimator is made aware of them, or which, in the judgment of the Estimator, are required for
completion of the work. We cannot, however, be responsible for items or work of an unusual nature
of which we have not been informed.

2.2 BID:

An offer o enfer a contract fo perform work for a fixed sum, to be completed within a limited
period of time.

DRAFT--Contact the Office of the City Clerk at (408) 535-1260 or CityClerk@sanjoseca.gov for final document.
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PROJECT: SAN JOSE INTERNATIONAL AIRPORT JOB NUMBER: 17-07%
LOCATION: SAN JOSE, CA PREPARED BY: CS$
CLIENT:  SJIA , CHECKED BY: TV
DESCRIPTION:  INTERIM FOUR GATE BOARDING FACILITY (UPDATED) ESTIMATE DATE:  3/9/2018
PREFACE NOTES TO THE ESTIMATE
3.0 [BIDS & CONTRACTS ]

3.1 MARKET CONDITIONS:

In the cument market conditions for construction, our experience shows the following results on
competitive bids, as a differential from company final estimaies:

Number Percentage
of Bids Diiferential
T e +25 to 100%
2-3 s +10 to 25%
4-5 e 0 to +10%
6-7 . e 0to -10%
80Irmore ...oovveceeccnenns -10 to -20%

Accordingly, 1t is exiremely important to ensure that a minimum of 4 to 5 valid bids are received.
Since we have no confrol over the bid process, there is no guarantee that proposdls, bids or
construction cost will not vary from our opinions or our estimates. Pleose see Competitive Bidding
Statement in the estimate detail section for more information.

4.0 |ESTEMATE DOCUMENTS q

4.1 This Estimate has been compiled initially from the following documents and information supplied,
but significantly upgraded through conversations and email comespondence from SJIA on 13/12/18
and 03/13/18:

CONCEPT DRAWING SCHEME 1 - A-1.0,A-1.1,A2.0
CONCEPT DRAWING SCHEME 2 - A-1.0,A-1.1,A2.0

COSTS PROVIDED BY OTHERS:

Passenger boarding bridges, costs from SJIA

DRAFT--Contact the Office of the City Clerk at (408) 535-1260 or CityClerk@sanjoseca.gov for final document.
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DESCRIPTION:

Leland Saylor
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SAN JOSE INTERNATIONAL AIRPORT JOB NUMBER:
SAN JOSE, CA PREPARED BY:
SHA CHECKED BY:
INTERIM FOUR GATE BOARDING FACILITY (UPDATED) ESTIMATE DATE:

17-079
Cs

vV
3/9/2018

PREFACE NOTES TO THE ESTIMATE

4.2 The user is cautioned that significant changes in the scope of the project, or alterations to the
project documents after completion of the estimate level or job type can cause major cost
changes.

5.0 |GROSS SQUARE FEET

BUILDING GSF
INTERIM FOUR GATEHOLD ROOM 8,230
FULLY ENCLOSED WALKWAY- 10.500
DEPARTURES/TRANSFERS ’
PART ENCLOSED WALKWAY-ARRIVALS 6,134

6.0 |WAGE RATES

6.1  MARKET WAGE RATES:

This Estimate is based on prevailing wage-rafes and conditions currently applicable in San Jose, CA

7.0 [PRORATE ADDITIONS TO THE ESTIMATE

7.1 GENERAL CONDITIONS 10.00%

An allowance based on 10% of the construction costs subtotal has been included for Contractor's
General Conditions

DRAFT--Contact the Office of the City Clerk at (408) 535-1260 or CityClerk@sanjoseca.gov for final document.
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PROJECT: SAN JOSE INTERNATIONAL AIRPORT JOB NUMBER: 17-079
LOCATION: _SAN JOSE, CA PREPARED BY: CS
CLIENT:; SJIA CHECKED BY: TV
DESCRIPTION:  INTERIM FOUR GATE BOARDING FACILITY (UPDATED) ESTIMATE DATE: 3/9/2018
PREFACE NOTES TO THE ESTIMATE
7.2 DESIGN CONTINGENCY: 20.00%

An c!bwonc;e based on 20% of the consfruction costs: subtotal has been included for Design
Contingency.’

NOTE: This allowance is intended 1o provide a Design Contingency sum only; for use during the
design process. It is notf intended 1o provide for a Consiruction Contingency sum.

7.3 ESCALATION: ’ 8.00% . [For hold room)

An allowance of 8% has been included in this estimate for consfruction material & labor cost
escalation up fo the anficipated mid-point of construction, based on bid date as date of this
estimate (i.e. this is a TODAY'S DOLLARS estimate).

Escalation from date of this estimate o projected actual bid date should be added when known.
An allowance of 5% per annum average for up fo the next 2 years may be used for reasonable
cover. Heightened escalation pofentfidl may be carried as an item on the program's risk register
and market conditions should be monitored on an ongoing basis.

No allowance has been made for Code Escalation or Technological Escalation.

7.4 REMOTE SITE FACTOR: 0.00%

No costs relating o project Remote Site are included in the price.

7.5 PHASING ALLOWANCE: 0.00%

No costs relating to Phasing is included in the price.

DRAFT--Contact the Office of the City Clerk at (408) 535-1260 or CityClerk@sanjoseca.gov for final document.
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PROJECT: SAN JOSE INTERNATIONAL AIRPORT JOB NUMBER:  17-079

LOCATION: SAN JOSE, CA PREPARED BY: CS
CLIENT: SJIA ‘ CHECKED BY: TV
DESCRIPTION:  INTERIM FOUR GATE BOARDING FACILITY (UPDATED) ESTIMATE DATE:  3/9/2018

PREFACE NOTES TO THE ESTIMATE

7.6

7.7

8.0

8.1

8.2

BONDS AND INSURANCE: 2.50%

An allowance of 2.5% of the construction cost subfotal is included to prov1de for the cost of
Poymem‘ and Performance Bonds, if required.

CONTRACTOR'S FEE: 7.00%

An allowance based on 7% of the construction cost subtotal is included for the Contractor's office
Overhead and Profit. Office overhead of the contractor is always included with the fee.

All field overhead of the confractor is included in the General Conditions section of the estimate.

SPECIAL NOTES PERTAINING TO THIS ESTIMATE

SPECIFIC INCLUSIONS:

The following items are specifically included in this estimate:

Initial takeoff and items from scheme layoufs provided. Subsequenily updated per SJIA as follows:
Include a technology/Network Cost liem
Include 3 Fire Escapes along the Departures Walkway
Include allowance for Boarding bridges ($1.1M each) for 4 boarding bridges
Include Flat walkways (Thyssen Krupp iwalk) on both side of the depariures walkway (for full length
of the walkway ~600 feet) with space for walking in the middle of the walkway v
Enclosure for Deparfures Walkway with glazed openings with floor and wall finished and HVAC
systems, lighting, sprinkler, efc.
Enclosure on arivals walkway with glazed openings, non-conditioned
Length of Airside Walkway = 700 feet, width = 15 feet
Length of Landside Walkway = 770 feet, width = 8 feet
Demolition into 1st floor of Terminal B

SPECIFIC EXCLUSIONS:

The following items are specifically excluded from this estimate:

None

DRAFT--Contact the Office of the City Clerk at (408) 535-1260 or CityClerk@sanjoseca.gov for final document.
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CLIENT:  sJIA CHECKED BY:
DESCRIPTION:  INTERIM FOUR GATE BOARDING FACILTY (UPDATED) DATE:

BOARDING AND WALKWAYS GSF:
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v
3/13/2018
24,864

SECTION Il
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PROJECT:
LOCATION:
CLIENT:
DESCRIPTION:

SAN JOSE

INTERNATIONAL AIRPORT

SAN JOSE, CA

SHA

INTERIM FOUR GATE BOARDING FACILITY (UPDATED)

LSA NO: 17-079

PREPARED BY: CS, MP
CHECKED BY: TV

DATE: 3/13/2018

UPDATED SCHEME BUILDING GFA: 8,230
EST. #/ ELEMENT] ITEM # DESCRIPTION QUANTITY| UNIT COsT TOTAL
TERMINAL B EXTENSION - NEW CONSTRUCTION
HOLDROOM 8230} SF
HOLDROOM PERIMETER 880 | LF
UPDATED PER SJIA: BUILDING HEIGHT 157 LF
PART ENCLOSED WALKWAY-ARRIVALS 6,134 | SF
FULLY ENCLOSED WALKWAY-DEPARTURES/TRANSFERS 10,500 | SF
Ta.A 10.00 [FOUNDATIONS . S
1a.A 1010.00 FOUNDATIONS 8,230 | GSF 27981 $ 230,288
-Ta.A 1030.00 SLAB ON GRADE 8,230 | GSF 200t S 181,060
FOUNDATIONS 8,230 | GSF 49.98 | S 411,348
1a.B 10.00 [SUPERSTRUCTURE
la.B 1010.00 FLOOR CONSTRUCTION 8,230 | GSF
1a.B 1020.00 ROOF CONSTRUCTION 8,230 | GSF 46501 S 382,695 ||.
1a.B 1030.00 | STAIRS CONSTRUCTION 8,230 | GSF
1a.B 1040.00 | SPECIAL CONSTRUCTION 8,230 | GSF
SUPERSTRUCTURE 8,230 | GSF 4650 | S 382,695
1a.B 20.00 |EXTERIOR CLOSURE
la.B 2010.00 EXTERIOR WALLS 8,230 | GSF 63.151 S 519,720
la.B 2020.00 EXTERIOR WINDOWS 8,230 | GSF 45711 S 376,200
la.B 2030.00 EXTERIOR DOORS 8,230 | GSF 4501 S 37,000
EXTERIOR CLOSURE 8,230 | GSF 113361 S 932,920
Ta.B 30.00 |ROOFING i
1a.B 3010.00 ROOF COVERINGS 8,230 | GSF 24001 S 197,520
ROOFING 8,230 | GSF 2400 ) S 197,520
1a.C 10.00 |INTERIOR CONSTRUCTION
1a.C 1010.00 PARTITIONS 8,230 | GSF 9351 % 76,940
1a.C 1020.00 INTERIOR DOORS 8,230 | GSF 255 8 -21,000
1la.C 1030.00 SPECIALTIES 8,230 | GSF 4889 | S 402,333
INTERIOR CONSTRUCTION 8,230 | GSF 60.79 | S 500,273
la.C 30.00 [INTERIOR FINISHES '
1a.C 3010.00 WALL FINISHES 8,230 | GSF 3666 S 301,690
1a.C 3020.00 FLOOR FINISHES 8,230 | GSF | 14.16 | $ 116,529
1a.C 3030.00 CEILING FINISHES 8,230 | GSF 16971 $ 139,648
INTERIOR FINISHES 8,230 | GSF 67.78 | S 557,867

DRAFT--Contact the Office of the City Clerk at (408) 535-1260 or CityClerk@sanjoseca.gov for final document.
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PROJECT:
LOCATION:
CLIENT:
DESCRIPTION:

SAN JOSE INTERNATIONAL AIRPORT
SAN JOSE, CA

SHA

INTERIM FOUR GATE BOARDING FACILITY (UPDATED)

UPDATED SCHEME

LSA NO: 17-079
PREPARED BY: CS, MP
CHECKED BY: TV

DATE: 3/13/2018
BUILDING GFA: 8,230

EST. #/ ELEMENT| ITEM # DESCRIPTION QUANTITY | UNIT COsT TOTAL
1a.D 10.00 |[CONVEYING SYSTEM
ta.D 1010.00 ELEVATOR & LIFTS 8,230 | GSF - S -
1a.b 1020.00 ESCALATORS & MOVING WALKS GSF S -
la.D 3030.00 OTHER CONVEYING SYSTEMS GSF NONE
CONVEYING SYSTEM 8,230 | GSF - S -
Ta.D 15.00 |MECHANICAL
la.D 1520.00 PLUMBING 8,230 | GSF 28.10¢ $ 231,230
1a.D 1530.00 HVAC 8,230 | GSF. 45001 S 370,350
la.D 1540.00 FIRE PROTECTION 8,230 | GSF 14001 $ 115,220
MECHANICAL 8,230 | GSF 87101 $ 716,800
la.D 50.00 |ELECTRICAL
laD 5010.00 ELECTRICAL DISTRIBUTION 8,230 | GSF 19001 $ 156,370
la.D 5020.00 LIGHTING & BRANCH WIRING 8,230 { GSF 16.50 | $ 135,795
1a.b 5030.00 COMMUNICATION AND SECURITY 8,230 | GSF 38001 $ 312,740
la.D 5040.00 OTHER ELECTRICAL SERVICES 4,115 | GSF 127211 $ 523,450
ELECTRICAL 8,230 | GSF 137.10 ] § 1,128,355
1la.D 60.00 |SPECIAL ELECTRICAL ,
laD 6010.00 SPECIAL ELECTRICAL SYSTEMS 8,230 | GSF 29001 $ 238,670
SPECIAL ELECTRICAL SYSTEMS 8,230 | GSF 29.00] S 238,670
Ta.E 10 EQUIPMENT
EQUIPMENT S -
la.E 20 FURNISHINGS
la.k 2010 FIXED FURNISHINGS 8,230 | GSF 1458 | $ 120,000
la.E 2020 WAYFINDING SIGNAGE 8,230 | GSF 12001} $ 98,760
FURNISHINGS 8,230 26.58 | 218,760
la.F 10.00 [SPECIAL CONSTRUCTION
la.F 1011.01 BOARDING PLATFORMS 8,230 | GSF $ 4,400,000
SPECIAL CONSTRUCTION 8,230 | GSF 534631 $ 4,400,000
1a.F 20.00 |SELECTIVE BUILDING DEMOLITION
la.F 2010.00 BUILDING DEMOLITION 8,230 | GSF 12151 $ 100,000
SELECTIVE BUILDING DEMOLITION 8,230 12151 $ 100,000

DRAFT--Contact the Office of the City Clerk at (408) 535-1260 or CityClerk@sanjoseca.gov for final document.
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PROJECT:
LOCATION:
CLIENT:
DESCRIPTION:

SAN JOSE INTERNATIONAL AIRPORT
SAN JOSE, CA
SHA

INTERIM FOUR GATE BOARDING FACILITY (UPDATED)

UPDATED SCHEME

LSA NO: 17-07¢
PREPARED BY: CS, MP
CHECKED BY: TV

DATE: 3/13/2018

BUILDING GrFA: 8,230

EST. #/ ELEMENT| ITEM # DESCRIPTION QUANTITY | UNIT COsT JOTAL
1a.G BUILDING SITE WORK
1a.G 10.00 SITE PREPARATION 25,687 | GSF 2811 % 72,089
1a.G 20.00 SITE IMPROVEMENT, INCL WALKWAYS 25,687 | GSF 551441 S 14,164,951
1a.G 30.00 SITE / MECHANICAL UTILITIES 25,687 | GSF 3321 S 85,250
1a.G 40.00 SITE / ELECTRICAL UTILITIES 25,687 | GSF 9731 $ 250,000
1a.G 50.00 OTHER SITE CONSTRUCTION 25,687 | GSF 7791 $ 200,000
BUILDING SITE WORK 25,687 | GSF 575.09 | S 14,772,290
TOTAL DIRECT COST 24 864 | GSF 987.67 | S 24557 497
ALLOWANCE FOR BADGING/SECURITY 5.00% S 1,227,875
SUBTOTAL 24,864 | GSF 1,037.06 | S 25785372
GENERAL CONDITIONS 10.00% S 2,578,537
SUBTOTAL 24,864 | GSF 1,140.76 | § 28,363,909
DESIGN CONTINGENCY 20.00% S 5,672,782
SUBTOTAL 24,864 | GSF 1,368.91 | S 34,036,690
CONTRACTOR'S FEE 7.00% S 2,382,568
BONDS, INSURANCE 2.50% S 850,917
SUBTOTAL 24,864 | GSF 1,498.96 | S 37,270,176
PHASING 0.00%
SUBTOTAL 24,864 | GSF 1498.96 | S 37,270,176

DRAFT--Contact the Office of the City Clerk at (408) 535-1260 or CityClerk@sanjoseca.gov for final document.




LELAND SAYLOR ASSOCIATES

PROJECT:
LOCATION:
CLIENT:
DESCRIPTION:

SAN JOSE INTERNATIONAL AIRPORT
SAN JOSE, CA

SJA

INTERIM FOUR GATE BOARDING FACILITY (UPDATED)
UPDATED SCHEME

LSA NO: 17-079
PREPARED BY: CS, MP
CHECKED BY: TV

DATE: 3/13/2018

BUILDING GFA: 8,230

EST. #/ ELEMENT] ITEM # DESCRIPTION QUANTITY] UNIT Cost TOTAL
Ta.A 10.00 |FOUNDATIONS
1a.A 1010.00 |[FOUNDATIONS 8.230 | GSF 2798 | s 230,288
1a.A 1012.00 | GRADEBEAMS 880 | LF 25000 | $ 220,000
101201 | MISC THICKENINGS/FOUNDATIONS/PADS 8230 | SF 1251 % 10,288
" 1a.A 1030.00 |SLAB ON GRADE 8,230 | GsF 2200 § 181,060
1a.A 103001 | SLAB ON GRADE 5" TH COMPLETE 8.230 | SF 2200 $ 181,060
FOUNDATIONS 29.98] 5 211,348
1a.B 10.00 |SUPERSTRUCTURE
la.B 1020.00 |ROOF CONSTRUCTION 8.230 | GsF 4650 | § 382,695
Ta.B 1021.00 | STRUCTURAL STEEL-ROOF 18LBS/SF 74 | TON 450000 | $ 333315
1a.B 1022.00 | METAL DECKING, ROOF :
1a.B 1022.01 | METAL DECK, 3", 20 GA 8230 | SF 600| $ 49,380
1a.B 1030.00 |STAIRS CONSTRUCTION 8,230 | GSF
SEE SITE IMPROVEMENTS
SUPERSTRUCTURE 26501 S 382,695
1a.B 20,00 |EXTERIOR CLOSURE
1a.B 2010.00 |EXTERIOR WALLS 8,230 | GSF 6315]'$ 519,720
1a.B EXTERIOR WALL AREA 13200 | SF
1a.C 201001 | METAL STUDS EXTERIOR WALLS COMPLETE 9,240 | SF 2600 | $ 240,240
108 201002 | STANDARD METAL PANEL - FUAT 3.564 |SQFT 7000 | § 249,480
201003 | MiSC FINISHES/REPAIRS AT TERMINAL INTERFACE 1] s 30,000.00 | $ 30,000
1a.B 2020.00 |EXTERIOR WINDOWS 8,230 | GsF 71| S 376,200
10.B 2020.01 CUSTOM ALUMINUM WINDOWS, COMMER. 3,960 | SF 9500 | $ 376,200
GRADE ]
1a.B 2030.00 |EXTERIOR DOORS 8,230 | GSF 450 | s 37,000
1a.B 2030.01 ENTRY / EXIT VESTIBULE DOUBLE DOOR, 11 PR 15,000.00 | $ 15,000
TEMPERED GLASS
ENTRY / EXIT VESTIBULE SINGLE DOOR, TEMPERED 41 EA 5,500.00 | $ 22,000
GLASS
EXTERIOR CLOSURE 11336 | S 932,920
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LELAND SAYLOR ASSOCIATES

PROJECT: SAN JOSE INTERNATIONAL AIRPORT LSA NO: 17-079
LOCATION: SAN JOSE, CA PREPARED BY: CS, MP
CLIENT:  SJIA CHECKED BY; TV
DESCRIPTION:  INTERIM FOUR GATE BOARDING FACILITY (UPDATED) DATE: 3/13/2018
UPDATED SCHEME BUILDING GFA: 8,230
EST. #/ ELEMENT] HEM # DESCRIPTION QUANTITY| UNIT COST TOTAL
1a.B 30.00 |ROOFING '
1a.B 3010.00 |ROOF COVERINGS : 8,230 | GSF 24.00 | $ 197,520
1a.8 301001 | RIGID INSULATION AND DENSDECK DECK PREP. 8,230 | SF 6001 % 49,380
laB | 301002 | SINGLEPLY ROOFING 8,230 | SF 1400 | § 115,220
1a.B 3010.03 | SHEET METAL GUTTERS/DOWNSPOUTS 8,230 | SF 4001 $ 32,920
ROOFING 24.00] S 197,520
Ta.C 10.00 |INTERIOR CONSTRUCTION
1a.C 1010.00 |PARTITIONS : 8,230 | GSF T 9351 S 76,940
1a.C 1010.05 | METAL STUDS INTERIOR WALLS/ PARTITIONS), - 3360] SF 1800 | $ 60,480
GYP BD 2 SIDES
MISC FRAMING /BACKING ALLOWANCE 8,230 | SF 2001 % 16,460
1a.C 1020.00 |INTERIOR DOORS 8,230 | GSF 2551 s 21,000
la.C 1020.01 | HM DOOR, SINGLE, FRAME & HARDWARE . 6l EA 3,50000 | $ 21,000
1a.C 1030.00 |SPECIALTIES 8,230 | GSF 4889 ! S 402,333
la.C 1030.01 | ALLOWANCE FOR SPECIALTIES 20 | XY 42500 | $ 8,500
1a.C 1030.02 | TOILET PARTITIONS-STANDARD 8| Ea 170000 1 $ 13,600
1a.C 1030.03 | TOILET PARTITIONS-ADA 41 EA 1,900.00 |-$ 7,600
1a.C 1030.04 | MISC DIV 10 SPECIALTIES 8230 | SF 0751 % 6,173
la.C 1030.05 | FINISH CARPENTRY 8,230 | SF 2001 $ 16,460
1a.C 1030.06 | TENANT IMPROVEMENTS @ CONCESSIONS 1] LS 350,000.00 | $ 350,000
[CASE WORK)
INTERIOR CONSTRUCTION 50.79 | S 500,273
ia.C 30.00 |INTERIOR FINISHES
1a.C 3010.00 |WALL FINISHES 8,230 | GsE A 36.66 | S 301,690
1a.C 3012.01 | INTERIOR PAINTING 8230 SF 3001% 24,490
PREMIUM WALL FINISH 4000 SF 4500 | $ 180,000
CERAMIC WALL TILE 2,200] SF 3500 | % 77,000
MISC FINISHES AT TERMINAL INTERFACE 1 18 20,000.00 | $ 20,000
1a.C 3020.00 |FLOOR FINISHES 8,230 | GSF 1416 | § 116,529
CARPET/RESILIENT MIX 7,566 | SF 1200 $ 90,792
BASE ALLOWANCE 910 | LF 550 % 5,005
CERAMIC TILE 664 | SF 2400 | $ 15,934
CERAMIC BASE 2181 SF 22001 $ 4,796
1a.C 3030.00 [CEILING FINISHES 8,230 | GSF 1697 139,648
1a.C 303001 | CEILING FINISH SYSTEM AT 1STFLOOR, ALLOW 7,566 | SF 16001 % 121,056
FOR ACT TILE WITH SUSPENDED SYSTEM
PAINTED GYPSUM BOARD CEILING AT 664 | SF 2800 | $ 18,592
RESTROOMS
INTERIOR FINISHES 8,230 | GSF 67781 5 557 867
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LELAND SAYLOR ASSOCIA;I'ES

PROJECT:
LOCATION:
CLIENT:
DESCRIPTION:

SAN JOSE INTERNATIONAL AIRPORT

SAN JOSE, CA

SHA .

INTERIM FOUR GATE BOARDING FACILITY (UPDATED)
UPDATED SCHEME

LSA NO: 17-07¢9
PREPARED BY: CS, MP

CHECKED BY: TV

DATE: 3/13/2018

BUILDING GFA: 8,230

EST. #/ ELEMENT] ITEM # DESCRIPTION QUANTITY[ UNIT COST TOTAL

1a.D 10.00 |CONVEYING SYSTEM 8,230 | GSF S -
INCLINE PLATFORM LIFT - EXCLUDED -

1a.b 1020.00 |ESCALATORS & MOVING WALKS 10,500 | GSF .

- SEE BELOW - ACCESS WALKWAYS -
CONVEYING SYSTEM S -

1a.D 20.00 |PLUMBING 8,230 | SF 2810 $ 231,230

1a.b 2010.00 |PLUMBING FIXTURES

1a.D 201001 | WATER CLOSET, ELECTRONIC SENSOR 12.00} EA 1,750.00 | § 21,000

1a.D 2010.02 | LAVATORY, COUNTERTOP, ELECT SENSOR 8.00| EA 1,450.00 | $ 11,600

Ta:.D 2010.03 | URINAL, WALL, ELECTRONIC SENSOR 400 EA 177500 | § 7,100

la.D 201004 | JANITOR'S SINK 200| EA 1,900.00 | § 3,800

la.D 201005 | ELECTRIC WATER COOLER, DUAL 400 EA 3,750.00 | $ 15,000

2010.06 | WATER FOUNTAIN 200{ EA 6,500.00 | $ 13,000

la.D 201007 | SINK 200} EA 1,400.00 | § 2,800

1a.D 2010.08 | FLOOR DRAIN 6.00] EA 775.00 | § 4,650

1a.D 2020.00 |DOMESTIC WATER DISTRIBUTION

ja.D 202001 | ALLOWANCE FOR PIPING 100 LS 45,000.00 | $ 45,000

1a.D 2030.00 |SANITARY WASTE

la.D 2030.01 | LOCALRI/FINAL CONNECTIONS 24001 EA 42000 | $ 10,080

la.D 2030.02 | PIPING ALLOWANCE 100] 1S 30,000.00 | $ 30,000

1a.D 2030.03 | POINTS OF CONNECTION 100| LS 20,000.00 | § 20,000

1a.D 2040.00 |RAIN WATER DRAINAGE

1a.D 2040.01 | ROOF DRAIN RAIN WATER DRAINAGE 1.00| s 20,000.00 | % 20,000

1a.D 2090.00 |OTHER PLUMBING SYSTEMS

1a.D 2090.01 | TESTING & STERILIZATION 24.00| EA 30000 | $ 7,200

1a.D 2090.02 SEISMIC / CORING / SLEEVING / 1.00 s 10,000.00 | $ 10,000
DOCUMENTATION

la.b 209003 | PROJECIMGMIJSAFEIY [ PRODUCHVITY Y/ 1.00] LS 10,000.00 | $ 10,000
START UP / STAGING / COMMISSIONING
SUPERVISION ASSISTANCE

1a.D 3040.00 [HVAC 8,230 | GSF 4500 (S 370,350
HVAC ALLOWANCE 8,230 | SF 4500 % 370,350

1a.D 40.00 |FIRE PROTECTION SYSTEMS 8,230 | GSF 1400 | $ 115,220

1a.D 4010.00 |SPRINKLERS GSF

1a.D 401001 | AUTOMATED SPRINKLERS 8230 SF 1400| $ 115,220
MECHANICAL 8,230 | GSF 87.10] S 714,800

1a.D 50.00 |ELECTRICAL S 1,128,355
ELECTRICAL SERVICE AND DISTRIBUTION 8,230 | GSF 1900 | § 156,370
LIGHTING & BRANCH WIRING 8,230 | GSF 1650 | § 135,795
COMMUNICATION & SECURITY 8,230 | GSF 12.00 | $ 98,7640
VIDEO SURVEILLANCE SYSTEMS 8,230 | GSE 1000 | § 82,300
PERSONAL SAFETY SYSTEMS 8,230 | GSF 6001 % 49 380
FIRE DETECTION & ALARM SYSTEM 8,230 | GSF 10.00 | $ 82.300
OTHER ELECTRICAL SERVICES 8,230 | GSF 500|$% 41,150
GROUNDING, TVSS & LIGHTNING PROTECTION
TECHNOLOGY AND NETWORKS ALLOWANCE 1] LS 400,000.00 | $ 400,000
OTHER ELECTRICAL SERVICES 8,230 | GSF 10.00 | § 82,300
DEVICES, OUTLETS, HYAC CONNECTIONS
ELECTRICAL 8.230 | GSF 137.10] S 1,128,355
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LELAND SAYLOR ASSQCIATES

PROJECT: SAN JOSE INTERNATIONAL AIRPORT LSA NO: 17-07%
LOCATION: SAN JOSE, CA PREPARED BY: CS, MP
CLENT: SJIA CHECKED BY: TV
DESCRIPTION: INTERIM FOUR GATE BOARDING FACILITY (UPDATED) DATE: 3/13/2018
UPDATED SCHEME ' BUILDING GFA: 8,230
EST. #/ ELEMENT| [TEM # DESCRIPTION QUANTITY | UNIT COST TOTAL
1a.D 5099.00 SPECIAL ELECTRICAL SYSTEMS 8,230 | GSF 2900} S 238,670
‘ SIGNAGE, PA, 120V OUTLETS, WIFI, DAS, 8,230 | GSF 29.00 | $ 238,670
SPECIAL ELECTRICAL 8,230 | GSF 29.00 S 238,670
1a.E 20.00 A FURNISHINGS/SIGNAGE
Ta.E 2010.00 |[FIXED FURNISHINGS 8,230 | GSF . 1458 1|S 120,000
2010.01 GATE SEATING 400 [SEATS 300.00 1 $ 120,000
1a.E 2020.00 [WAYFINDING SIGNAGE 8,230 | GSF 1200} S 98,760
: 2020.01 WAYFINDING SIGNAGE (EXTERIOR AND 8,230 | SF 12.00 | % 98,760
INTERIOR) .
FURNISHINGS 2658 1S 218,760
la.F 10.00 SPECIAL CONSTRUCTION 4,400,000
BOARDING BRIDGE UNITS {COST PER SJIA, REF
SLO AIRPORT) 41 EA 1,100,000.00 | $ 4,400,000
SPECIAL CONSTRUCTION 534.63 15 4,400,000
T1a.F 20.00 |SELECTIVE BUILDING DEMOLITION S 100,000
1a.F 2010 DEMO FORM OPENING INTO 2ND FLOCR 21 EA 50,000.00 | $ 100,000
TERMINAL
SELECTIVE BUILDING DEMOLITION 12.151 8 100,000
BUILDING SITE WORK
1a.G 10.00 SiTE PREPARATION . GSF 04215 72,089
10.01 SAWCUT DEMO EXISTING APRON SLAB 9,053 | SF 500 1|% 45,265
OVER EXCAVATE/FILL/EXPORT 3351 CY 80.00 | % 26,824
1a.G 20.00 SITE IMPROVEMENT GSF 0.14|S 14,164,951
WALKWAYS
PART ENCLOSED WALKWAY-ARRIVALS 6,134 SF
FULLY ENCLOSED WALKWAY-
10,500 | SF
DEPARTURES/TRANSFERS
SAWCUT/DEMO SLAB FOR FNDTNS 3,000} LF 6.001% 18,000
DEMO SLAB 1,875 SF 2501% 4,688
COLUMN FOUNDATIONS - ENCLOSURE 3001 EA 650001} % 195,000
STRUCTURAL STEEL GALVANIZED-ALLOW 125 | TON 480000} % 598,824
15LBS/SF
COLUMN FOUNDATIONS - RAMP 721 EA 850.00 | $ 61,200
SUPPORT STEEL 8LBS/SF 84,000 | LBS 9.501% 798,000
RAMP 10,500} SF 28001% 294,000
ROOF DECK/SHEATHING 16,634 | SF 92.501$% 158,023
ROOF MEMBRANE 16,634 | SF 8.00 % 133,072
MISC SHEET METAL/DOWNSPOUTS 16,634 | SF 2001% 33,268
PATCH REPAIR SLAB 16,634 | SF 1.251% 20,793
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LELAND SAYLOR ASSQCIATES

PROJECT:
LOCATION:
CLIENT:
DESCRIPTION:

SAN JOSE INTERNATIONAL AIRPORT
SAN JOSE, CA

SHA

INTERIM FOUR GATE BOARDING FACILITY (UPDATED)

LSA NO: 17-079
PREPARED BY: CS, MP
CHECKED BY: TV

DATE: 3/13/2018

UPDATED SCHEME BUILDING GFA: 8,230
EST. #/ ELEMENT]  TEM # DESCRIPTION QUANTITY] UNIT cost TOTAL
CURB 2,800 | LF 3500 | § 98,000
EXTERIOR ENCLOSURE, FULLY ENCLOSED
DEPARTURES/TRANSFERS: METAL STUD FRAMING,
EXT METAL PANEL, INSULATION, GYPSUM BOARD | 30,800 | SF 11500 | $ 3,542,000
INTERIOR, PAINT, ALLOW WINDOWS @20%
- METAL PANEL SIDING AT ARRIVALS WALKWAY,
PARTIAL HEIGHT, OPEN VENTED WALKWAY, 9,800 | SF 50.00 | $ 490,000
MINIMAL WINDOWS
ACCESS RAMP STRUCTURE - SEE BELOW
FLOOR & CEILING FINISHES - FULLY ENCLOSED 10500 | s 5000 | 3 525,000
WALKWAY
FLOOR & CEILING FINISHES - PARTIALLY 6134 | sF 1000 | 3 £1.340
ENCLOSED WALKWAY
GUARDRAILS/HANDRAIL PERIMETER 2,800 | LF 285.00 | 798,000
SIGNAGE ALLOWANCE 16,634 | SF 12,00 | $ 199,608
MOVING WALKWAYAPPROX 300 LF, AT 2-3%
INCLINE (DEPARTURES & TRANSFERS WALKWAY 4| ea 980,000.00 3,920,000
ONLY)
MEP ALLOWANCE - DEPARTURES/TRANSFERS 10,500 | SF 13500 | $  1,417.500
SPRINKLERS ALLOWANCE - 10,500 | SF 1400 | $ 147,000
DEPARTURES/TRANSFERS
MEP ALLOWANCE - ARRIVALS 6134 | SF 1500 | § 92,010
SPRINKLERS ALLOWANCE - ARRIVAL 6,134 | SF 1400 | 85.876
RELOCATE AOA SECURITY FENCING 700 | LF 100,00 | § 70,000
CIP CONCRETE ACCESS RAMP
SEE ABOVE
EXIT STAIRS
EXIT STAIRS PROVISION, ENCLOSED 3| ea 100,000.00 | $ 300,000
PARKING LOT
LS 000. :
MISC ADAPTIONS/REPAIRS TO PARKING AREA ! 30.000.00 | $ 30,000
SITE FURNITURE
BOLLARDS 30| Ea 1,250.00 | $ 37,500
K RAIL ALLOWANCE 150 | LF 7500 | $ 11,250
APRON WORK
STRIPING ALLOWANCE AROUND BUILDING 1 LS 25,000.00 | $ 25,000
10.G 30.00 |SITE/ MECHANICAL UTILITIES 8230 | GsF 10.36 | $ 85,250
SANITARY SEWER
PIPING ALLOW 550 | LF $55.00| $ 30,250
55 MH 2| s $3,500.00| $ 7,000
CONNECT TO EXISTING 1] 1s $8,000.00| $ 8,000
WATER -
FIRE WATER ALLOWANCE 1] 1S $20,000.00] $ 20,000
DOMESTIC WATER ALLOWANCE 1 1S $20,000.00| $ 20,000
10.G 40.00 |SITE / ELECTRICAL UTILITIES 8,230 | GSF 3038|$ 250,000
SITE LIGHTING
EXTERIOR LIGHTING ALLOWANCE 1| s 250,000.00 | 250,000
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LELAND SAYLOR ASSOCIATES

PROJECT: SAN JOSE INTERNATIONAL AIRPORT : . LSA NO: 17-079
LOCATION: SAN JOSE, CA . PREPARED BY: CS, MP
CLENT: SHA CHECKED BY: TV
DESCRIPTION; INTERIM EOUR GATE BOARDING FACILITY (UPDATED) DATE: 3/13/2018
UPDATED SCHEME BUILDING GFA: 8,230
EST. #/ ELEMENT] ITEM # DESCRIPTION QUANTITY| UNIT COsT TOTAL
1a.G " 50.00 |OTHER SITE CONSTRUCTION ' 8,230 | GSF : 2430 | $ 200,000
VIDEO SURVEILLANCE SYSTEMS
CCTV CAMERAS ALLOWANCE T1 LS 200,000.00 | $ 200,000
BUILDING SITE WORK GSF 1,794.93 | S 14,772 289.70

( DRAFT--Contact the Office of the City Clerk at (408) 535-1260 or CityClerk@sanjoseca.gov for final document. J




Exhibit B

— Exemplar Standard Contract

Page 41 of 98
T-34825/interim Facility RFP 180419

Annnns NnAanc oy

[ DRAFT--Contact the Office of the City Clerk at (408) 535-1260 or CityClerk@sanjoseca.gov for final document. ]




RFP FOR INTERIM FACILITY — FOUR GATES PROJECT AT THE
NORMAN Y. MINETA SAN JOSE INTERNATIONAL AIRPORT
EXHIBIT B — EXEMPLAR STANDARD CONTRACT

DESIGN-BUILD SERVICES FOR
THE INTERIM FACILITY - FOUR GATES PROJECT
AT THE NORMAN Y. MINETA SAN JOSE INTERNATIONAL AIRPORT

DRAFT DESIGN-BUILD CONTRACT

BETWEEN
THE CITY OF SAN JOSE
AND

Draft Design-Build Contract i
Interim Facility — Four Gates Project at the
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RFP FOR INTERIM FACILITY — FOUR GATES PROJECT AT THE
NORMAN Y. MINETA SAN JOSE INTERNATIONAL AIRPORT
EXHIBIT B — EXEMPLAR STANDARD CONTRACT -

DRAFT DESIGN-BUILD CONTRACT
Interim Facility — Four Gates Project at the
Norman Y. Mineta San José International Airport
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DESIGN-BUILD CONTRACT

Interim Facility — Four Gates Project at the
Norman Y. Mineta San José International Airport

This Design-Build Contract (“Contract”) is entered into by and between the City

of San José, a municipal corporation of the State of California ("City"), and i

1 ("Design-
2018 (“Effective Date”), with reference to the
definitions contained in Aggendlx 1 hereto and the following facts:

Bunder) effective as o

A. City owns and operates the Norman Y. Mineta San José International
Airport (Airport).

B. City issued a Request for Proposals (RFP) to select a design-builder
to design, build, and deliver to City the Interim Facility — Four Gates Project at the Airport
(Project). The Project consists of the total design, cons‘truction, and furnishings of as
described in, and in accordance with, the Project Technical Requirerhents, complete
with all appurtenances necessary to produce such facilities. Additional improvements as

described in Section 2.1.1 Project General Description may also be included in this

~ Project.
C. City has selected Design-Builder for the Project based on its response to
the RFP.
D. Design-Builder warrants that it is ready, willing and able to design and build

the Project pursuant to the terms and conditions of the Contract.

E. Design-Builder has the necessary professional expertise and skill to perform
such services. |

F. In order to allow City to budget for the Project and to reduce the risk of cost
overruns, the Contract includes restrictions affecting Design-Builder's ability to make
claims for increases to the overall Contract Design-Build Lump Sum (Fixed) Price amount,
and extensions of the Completion Deadlines. Design-Builder has agreed in the Contract
to assume such responsibilities and risks, and the Contract Design-Build Lump Sum

(Fixed) Price amount shall reflect the assumption of such responsibilities and risks.
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G. If Design-Builder fails to complete the Project in accordancge with the time
limitations set forth in the Contract Documents, then City and the members of the
public represented by City will suffer substantial losses and damages. The Contract
Documents provide that Design-Builder shall pay City substantial Liquidated Damages
if such completion is delayed.

H. Following the completion and acceptance of the Project by City, City
will own, operate and maintain sanitary sewers, storm drains, and other items installed

during the Project.

NOW, THEREFORE, in consideration of the sums to be paid to Design-Builder
by City, the foregoing premises and the covenants and agreements set forth herein,

the parties hereby agree as follows:

SECTION 1. CONTRACT COMPONENTS;
INTERPRETATION OF CONTRACT
DOCUMENTS

1.1 Certain Definitions
Appendix 1 hereto contains the meaning of various terms used in the Contract Documents
1.2  Contract Documents

The term "Contract Documents" shall mean the documents listed below and, should
there be any contradiction between documents, in the order of precedence.
The Contract Documents are the following:

a) Contract Amendments including Change Orders

b) The Contract and all Appendices and Exhibits

c) Supplementary or Special Conditions, if any

d) The RFP Section 10, Project Technical Proposal

e) The Design Builder's Technical and Price Proposal

f) Final Design Documents

q) The agreed Schedule of Values and Project Schedule

h) The Design Builder's design and construction documents, as issued for
procurement and construction including all revisions.

i) Bonds (and other forms of guarantees)
T-34825/1517657
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1.3  Order of Precedence

Each of the Contract Documents is an essential part of the Contract, and a
requirement occurring in one is as binding as though occurring in all. The Contract
Documents are intended to be complimentary and to describe and provide for a
complete Contract. In the event of any conflict among the Contract Documents, the order

of precedence shall be as set forth above in Section 1.2.

Portions of the Background Documents are referenced in the Contract
Documents for the purpose of defining the existing characteristics, circumstances,
restrictions and limitations of the Work. They are not necessarily considered complete
in all respects and are provided for references — only to the Deéign-Builder. The
Design-Builder shall undertake any further investigations, studies, evaluations and
analysis it deems appropriéte to perform the Work in a quality, safe, cost-effective and
timely manner to meet the requirements of the Contract Documents. The Background
Documents shall be considered part of the Contract only to the extent they are
referenced in the Contract Documents. The referenced information shall be deemed
incorporated in the Contract Documents to the extent that it is so referenced, with
the same order of priority as the Contract Document in which the reference occurs.

Additional details and more stringent requirements contained in a lower
priority document will control unless the requirements of the lower priority document
present an actual conflict with the requirements of the higher level document (i.e. it is
not possible to comply with both requirements). Notwithstanding the order of precedence
among Contract Documents set forth in this Section 1’.3, in the event of a conflict
amoﬁg any standard or specification applicable to the Project established by reference
contained in the Contract Documents to a described publication, City shall have the
right to determine in its sole discretion which provision applies regardvless of the order
of precedence of the documents in which such standards are referenced. Design-
Builder shall request City's determination respecting the order of precedence involving

the referenced standards promptly upon becoming aware of any such conflict.
T-34825/1517657
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1.4 Integration of Standard Specifications into Contract
If any question arises regarding whether any provision of the Standard Speéiﬁcations
are applicable to the Contract or how to apply such provision, City’s interpretation
regarding such matter shall control. City’s interpretation shall be subject to dispute
resolution in accordance with Section 19.
1.5 Interpretation of Contract Documents
In the Contract Documents, where appropriate: the singular includes the plural and vice
versa; references to statutes or regulations include all statutory or regulatory
provisions consolidating, amending or replacing the statute or regulation referred to;
unless otherwise indicated references to Codes are to the codified laws of the State; the
‘words “including,” “includes” and “include” shall be deemed to be followed by the words
“‘without limitation”; unless otherwise indicated references to sections, appendices or
schedules are to the Contract; words such as “herein,” “hereof” and “hereunder” shall
refer to the entire document in which they are contained and not to any particular
provision or section; words not otherwise defined which have well-known technical or
construction industry meanings, are used in accordance with such recognized
meanings; references to Pérsons include their respective permitted successors and
assigns and, in the }case of Governmental Persons, Persons succeeding to their
respective functions and capacities; and words of any gender used herein shall include
each other gender where appropriate. Unless otherwise specified, lists contained in the
Contract Documents defining the Project or the Work shall not be deemed all-inclusive.
Design-Builder acknowledges and agrees that the Contract Documents have been
prepared jointly by the parties and have been the subject of arm’s length and careful
negotiation. Design-Builder further acknowledges and agrees that it has independently
reviewed the Contract Documents with legal counsel, and that it has the requisite
experience and sophistication to understand, interpret and agree to the particular
language of the provisions of the Contract Documents. Accordingly, in the event of an
ambiguity in or dispute regarding the interpretation of the Contract Documents, they shall

not be interpreted or construed against the Person who prepared them, and instead
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other rules of interpretation and construction shall be used. On plans, working drawings,
and standard plans, calculated dimensions shall take precedence over scaled
dimensions.
1.6 Referenced Standards ahd Specifications
1.6.1 Except as otherwise specified in the Contract Documents or otherwise
directed by City, material and workmanship specified by the number, symbol or title of
any standard established by reference to a described publication affecting any portion
of the Project shall comply with the latest edition or revision thereof and amendments
and supplements thereto in effect on the Effective Date.

1.6.2 In interpreting referenced standards, the following apply:
(@) References to the project owner shall mean City.

Reférences to the Engineer in the context of provider of compliance
judgment may mean Design-Builder’'s Quality Assurance Manager
or it may mean a City representative, depending on the context, as
determined by City in its sole discretion.
(b) References to “Plan(s)” shall mean the Final Design Documents.
(c) References to “Specification(s)” shall mean the Final Design

Documents.

(d)  Cross-references to measurement and payment provisions
contained in the referenced standard shall be deemed to refer to
the measurement and payment provisions contained in the

, Contract Documents.
1.7 Explanations; Omissions and Misdescriptions
Design-Builder shall not take advantage of any apparent Error in the Contract
Documents. Should it appear that the Work to be done or any matter relative thereto is
not sufficiently detailed or explained in the Contract Documents other than the Final
Design Documents, Design-Builder shall apply to City in writing for such further written

explanations as may be necessary and shall conform to the explanation provided.
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Design-Builder shall promptly notify City of all Errors that it may discover in the
Contract Documents, and shall obtain specific instructions in writing regarding any
Error in the Contract Documents other than the Final Design Documents before
proceeding with the Work affected thereby. The fact that the Contract Documents omit
or misdescribe any details of any Work which are necessary to carry out the intent
of the Contract Documents, or which are customarily performed, shall not relieve
Design-Builder from performing such omitted Work (no matter how extensive) or
misdescribed details of the Work, and they shall be performed as if fully and correctly
set forth and described in the Contract Documents, without entitlement to a Change
Order hereunder except as specifically allowed under Section 13.
1.8 Computation of Periods
References to “days” contained in the Contract Documents shall mean calendar
days unless otherwise specified; provided that if the date to perform anry act or give any
notice specified in the Contract Documents (including the last date for performance or
provision of notice “within” a specified time period) falls on a non-business day, such
act or notice may be timely performed on the next succeeding day‘which is a business
day. Notwithstanding the foregoing, requirements contained in the Contract Documents
relating to actions to be taken in the event of an emergency, requirements contained in
Section 5.3.1, and other requirements for which it is clear that performance is intended
to occur on a non-business day, shall be required to be performed as specified, even
though the date in question may fall on a non-business day. The term “business days”
shall mean days on which City is officially open forbusiness.
1.9 Standard for Approvals .
In all cases where approvals or consents are required to be provided by City or
Design- Builder hereunder, such approvals or consents shall not be withheld
unreasonably except in cases where a different standard (such as sole discretion) is
specified. In cases where sole discretion- is specified the decision shall not be

subject to dispute resolution (or litigation) hereunder.
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SECTION 2. OBLIGATIONS OF CONTRACTOR;
REPRESENTATIONS, WARRANTIES AND COVENANTS;
DESIGN REQUIREMENTS

2.1 Performance Requirements

2.1.1 Project General Description 7

The Project is located at the Airport in San José, California. Design-Builder will
design, construct and commission an approximately 8,200 square foot remote holdroom
south of Terminal B with four (4) gates, that will be connected to Terminal B by an
approximately 10,500 square foot walkway fully ramped to meet ADA requirements, with
two (2) upward and two (2) downward “flat” people-mover walkways connected to
Terminal B at the departure gate level alongside the Gates 29 and 30 corridor
(“Departure Walkway”); and (iii)\ an approximately 6,200 square foot secured walkway
for arrivals between the Interim Facility and the at-grade Terminal B baggage claim
(“Secured Walkway”, and collectively with the Interim Facility and the Departure
Walkway, the “Project”). The Interim Facility will have code compliant restrooms and
food and beverage concessions.

There may be additional building modifications, landside modifications,
equipment, furniture, and technology requirements, including but not limited to biometric
implementation, neééssary in Terminal A, Terminal B, and the International Facility. This
is to accommodate relocation of airlines, technology improvements (including but not
limited to biometric implementation) to all terminal facilities, and other improvements
related to the Project as necessary to address passenger facilitation and capacity
challenges. The scope of services related to these efforts will be a separate nvegotiated
GMP(s) from the initial holdroom and the corridors stated above and have its own cost
and schedule.

2.1.2 Contract

Design-Builder will perform the Work for the Project as designated by City in
this Contract, upon City’s issuance of one or more Notices to Proceed directing
Design-Builder to proceed with the Work defined in the Contract Documents. Subject to

Section 13, Design-Builder will complete all Work stated in the Contract by the applicable
T-34825/1517657
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Completion Deadlines stated in Section 4.2.2.1.

(a) Task Orders

Design-Builder shall perform the Work only as deSIQnated by City in
one or more executed Task Orders, upon City’s issuance of the
applicable Notices to Proceed directing Design-Builder to proceed with
the Work defined in the Task Orders. Subject to Section 13, Design-
Builder shall complete all Work under each Task Order for the
applicable Task Order Price and by the applicable Completion
Deadlines. City and Design-Builder may execute Task Orders in
accordance with this Section.

After execution of the Contract, Design-Builder shall submit to City
proposals for all or part of the Project. For each Task Order, City and
Design-Builder shall negotiate a price (“Task Order Price”), schedule
(“Task Order Schedule”) and scope based upon the estimating, cost,
risk assessment, overhead and profit principles set forth in
Appendices 4 and 20, it being the express intent of City and Design-
Builder to determine the price, schedule and scope for Task Orders on
this basis.

The Task Order Price shall be as follows: (a) NTE Task Orders shall
have a Not to Exceed (NTE) Price; (b) Lump Sum Design Task Orders
shall have a Lump Sum Price; and (c) Design-Build Task Orders shall
have a Guaranteed Maximum Price (GMP). For each Design-Build
Task Order, City and Design-Builder shall also negotiate a Design
Development Contingency and a Construction Contingency available to
Design-Builder as provided in Section 12.1.4 and a schedule of values
(“Schedule of Values”) consisting of a cash flow forecast, breakdown of
the discreet items of the Task Order Work and the associated value for
each item, such that the total of all such values equals the Task Order
Price.

City shall have the right to review Design-Builder's back-up for its
quantities, labor and work effort estimates, and other materials
submitted by Design-Builder with its draft Task Orders during the
course of any Task Order negotiations. The negotiations shall be
conducted on an Open-Book Basis.

For each Task Order, City and Design-Builder may negotiate formula(s)

for sharing any savings resulting from actual cost less than established

Lump Sum Pricing or GMP. In addition, the City and successful

Proposer may negotiate incentive payments as an inducement to the

Proposer to achieve Project completion on or before the Project
T-34825/1517657

Draft Design-Buiid Contract 9
interim Facility — Four Gates Project at the

NMormaan V. Alincts Com Iaed Intsaenatimnal Alrnaet

DRAFT--Contact the Office of the City Clerk at (408) 535-1260 or CityClerk@sanjoseca.gov for final document.



3/27/2018 RFP FOR INTERIM FACILITY — FOUR GATES PROJECT AT THE
NORMAN Y. MINETA SAN JOSE INTERNATIONAL AIRPORT
EXHIBIT B — EXEMPLAR STANDARD CONTRACT

completion deadline.

The parties may agree to issue Task Orders for all or any portion of the
Project, as defined in each Task Order. In such event, the Contract
provisions regarding the Project shall be deemed to apply to any such
portion of the Project, as applicable.

2.1.3 Performance of Work

The Work will include the design, permitting, construction, installation, and any
necessary management, integration, fabrication, assembly, and/or testing the Work in
conformance with the Contract Documents. All materials, services and efforts necessary
to achieve Project Completion on or before the applicable Completion Deadlines shall
be Design-Builder's sole responsibility, except as otherwise specifically provided in
the Contract Documents. Subject to the terms of Section 13, the costs of all such
materials, services and efforts are included in the Contract.
| 2.1.4 Performance Standards

Design-Builder shall furnish the design of the Project and shall construct the
Project in accordance with the Contract Documents, in accordance with all professional
engineering principles and construction practices generally accepted as standards of
the industry in the State, in a good and workmanlike manner, free from defects and
in accordance with the terms and conditions set forth in the ContractDocuments.

2.1.5 Performance as Directed

Subject to Section 16.3, at all times during the term hereof, including during
the course of, and notwithstanding the existence of, any dispute, Design-Builder shall
perform in accordance with the Contract Documents in a diligent manner and without
delay, shall abide by City's decision or order, and shall comply with all applicable
provisions of the Contract Documents. If a dispute arises regarding such performance
or direction, the dispute shall be resolved in accordance with Section 19.

2.2  General Obligations of Design-Builder
Design-Builder, in addition to performing‘all other requirements of the Contract

Documents, shall:
T-34825/1517657
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2.21 Furnish all design, permitting, construction, testing and other
. related services, provide all materials and labor and undertake all efforts necessary
or appropriate (excluding only those materials, services and efforts which the Contract
Documents specify will be undertaken by City or other Persons): (a) in accordance with
the requirements of the Contract Documents, the approved Schedule, all Governmental
Rules, all governmental approvals, the approved Quality Control Programs, the
~approved Design-Builder's Safety Program, the approved Construction Documents and
all other applicable safety, environmental and other requirements, taking into account
the Project Site limits and other constraints affecting the relevant Project, so as to
achieve Prdject‘Completion by the applicable Completion Deadlines; and (b) otherwise

to do everything required by and in accordance with the Contract Documents.

2.2.2 At all times provide a Project Manager approved by City who (a) will have
full responsibility for the prosecution of the Work, (b) will act as agent and be a single
point of contact in all matters on behalf of Design-Builder, (c) will be present (or its
approved designee will be present) at the relevant Project Site at all times that Design-
Build work is performed, and (d) will be available to execute instructions and directions
from City or its authorized representatives. |

2.2.3 Utilize the design firm or firms identified in Appendix 5 to perform the
design services required by the Contract Documents (or other firms approved in writing
by City, which approval shall not be withheld, provided that City shall first have
determined that such firm has the demonstrated competence and professional
gualifications necessary for the satisfactory performance of the required design
services, and that the designated key personnel at such firm have sufficient
experience with requirements applicable to the Project). Design-Builder shall not
shift design Work from one design firm identified in Appendix 5 to another without the
prior written approval of City.

2.2.4 Obtain all governmental approvals required in connection with the Project
except for the City-Provided Approvals; and prior to beginning any construction activities

in the field, furnish City with fully executed copies of all governmental approvals (other
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than the City-Provided Approvals obtained by City) required for the Project.

2.2.5 Comply with all conditidns imposed by and undertake all actions required
by and all actions necessary to maintain ih full force and effect all governmental
approvals. ,

2.2.6 Provide such assistance as is reasonably requested by City in dealing with
any Governmental Person and/or in prosecuting and defending lawsuits in any and
all matters relating to the Project. Such assistance may include providing information
and reports regarding the Project as well as executing declarations and attending
meetihgs and hearings. This provision is not intended to require Design-Builder to
provide legal services for the benefit of City.

2.2.7 Comply with, and ensure that all Subcontractors comply with, all

requirements of all applicable Governmental Rules, including:

(@) The Labor Code and implementing regulations, including
requirements with respect to prevailing wages, non-discrimination and employment
and training of apprentices, as more specifically described in Section 7;

(b)  All Environmental Laws, including requirements regarding the
handling, generation, treatment, storage, transportation and disposal of Hazardous

Materials (subject to the provisions contained in Section 6.3.2 limiting Design-

Builder’'s obligations to execute Hazardous Waste manifests as a “generator”);

(c) The Ameriéans with Disabilities Act of 1990 (ADA), 42 U.S.C.§
12101 et seq., including any amendments, as well as all applicable regulations
and guidelines; _

(d)  The Nondiscrimination / Nonpreferential Treatment Requirements

set forth in Appendices 7 and 8, incorporated herein, pursuant to Chapter 4.08 of the

City of San José Municipal Code.

2.2.8 Cooperate with City, City’s other consultants and Governmental Persons
with jurisdiction over the Project in review and oversight of the design of the
Project, performing oversight and conducting inspections during the construction of the

Project and other matters relating to the Work.
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| 2.2.9 Supervise and be responsible to City for acts and omissions of all Design-
Builder-Related Entities.

2.2.10 Pay all applicable federal, State and local sales, consumer, use and
similar taxes, property taxes and any other taxes, fees, charges or levies imposed by a
Governmental Person, whether direct or indirect, relating to, ‘or incurred in connection
with, the performance of the Work.

2.2.11 Mitigate delay to the Project and mitigate damages due to delay in
all circumstances, to the extent possible, including by resequencing, reallocating, or
redeploying Design-Builder’s forces to other work, as appropriate.

2.3 Representations, Warranties and Covenants

Design-Builder represents, warrants and covenants that:

2.3.1 Design-Builder and its Subcontréctor(s) and Subconsultant(s) have
maintained, and throughout the term of the Contract shéll maintain, all required
authority, license status, professional ability, skills and capacity to perform the Work,
and shall perform the Work in accordance with the requirements contained in the

Contract Documents.

2.3.2 Design-Builder has evaluated the constraints affecting performance of the
Work including, but not limited to, the design, permitting, and construction, and testing
of the Project,‘ including the Project Site limits and requirements of the Project
Technical Requirements as well as the conditions of the City-Provided Approvals and
has reaéonable grounds for believing and does believe that the Projecf can be
designed and built within such constraints.

2.3.3 Design-Builder has evaluated the feasibility of performing the Work within
the time and for the amount specified therein, accounting for constraints affecting the
Project and Design-Builder has reasonable grounds for believing and does believe that
subh performance (including achievement of the Project by the applicable Completion
Deadlines, for the Lump Sum (Fixed) Price amount) is feasible and practical. Prior to
execution of the Contract in developing its proposal in response to the RFP, Design-

Builder has evaluated the feasibility of performing the Work within the time and for
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the amount specified therein, accounting for constraints affecting the Project. Design-
Builder has reasonable grounds to believe and will believe that such performance is
feasible and practicable.

2.3.4 Design-Builder has, prior to execution of the Contract, in accordance with
prudent and generally accepted engineering and construction practices, reviewed the
Project Background Documents provided by City in the RFP, inspected and examined
the Project Site and surrounding locations and undertaken other appropriate activities
sufficient to familiarize itself with surface and subsurface conditions discernible from
the surface affecting the Project, to the extent Design-Builder deemed necessary or
advisable. As a result of such review, inspection, examination and other activities,
Design-Builder is familiar with and accepts the physical characteristics of the Project
Site. Design-Builder acknowledges and agrees that it has been afforded the
opportunity to review information and documents and to conduct certain inspections
and tests of the Project Site and surrounding locations as described above. Prior to
execution of the Contract, Design-Builder shall conduct such reviews, inspections
and other tests of the Project Site and surrounding locations as described above.
Design-Builder further acknowledges and agrees that changes in conditions at the
Project Site may occur after the date of the Contract, and that Design-Builder shall not
be entitled to any Change Order in connection therewith except as specifically
permitted under Section 13. Before commencing any Work on a particular aspect of a
Project, Design-Builder shall verify all governing dimensions at the Project Site, and
shall reasonably examine all adjoining work which may have an impact on such
Work. Design-Builder shall ensure that the Design Documents and Construction
Documents accurately depict all governing and adjoining dimensions and conditions,
subject to Design-Builder’s rights to a Change Order under Section 13.

2.3.5 Design-Builder acknowledges and agrees that it has familiarized itself with
the requirements of any and all applicable Governmental Rules in effect as of the
Effective Date of the Contract and the conditions of any required governmental approvals

in effect as of the Effective Date of the Contract prior to entering into the Contract.

T-34825/1517657

Draft Design-Build Contract 14
Interim Facility — Four Gates Project at the
Aarman V. Minata Can lncA Intarnatinnal Airnart

DRAFT--Contact the Office of the City Clerk at (408) 535-1260 or CityClerk@sanjoseca.gov for final document.



" 3/27/2018 RFP FOR INTERIM FACILITY — FOUR GATES PROJECT AT THE
NORMAN Y. MINETA SAN JOSE INTERNATIONAL AIRPORT
EXHIBIT B — EXEMPLAR STANDARD CONTRACT
Except as specifically permitted under Section 13, Design-Builder shall be responsible
for complying with the foregoing at its sole cost and without any increase in the
Contract Price or extension of any Completion Deadline on account of such compliance,
regardless of whether such compliance would require additional time for performance or
additionallabor, equipment and/or materials not expressly provided for in the Contract
Documents. Design-Builder -has no reason to believe that any Governmental Approval
required to be obtained by Design-Builder will not be granted in due course and
thereafter remain in effect so as to enable the Work to proceed in accordance with the
Contract Documents. If any governmental approvals required to be obtained by Design-
Builder must formally be issued in the name of City, Design-Builder shall undertake all
efforts to obtain such approvals subject to City’s reasonable cooperation with Design-
Builder, including execution and delivery of appropriate applications and other
documentation in form approved by City. Design-Builder shall obtain any Government
Approvals which City may be obligated to obtain, including providing information
requested by City and participating in meetings regarding such approvals.

2.3.6 All design and engineering Work furnished by Design-Builder shall be
performed by or under the supervision of Persons licensed to practice architecture,
engineering or surveying (as applicable) in the State, by personnel who are careful,
skilled, experienced and competent in their respective trades or professions, who are
professionally qualified to perform the Work in accordance with the Contract
Documents and who shall assume professional responsibility for the accuracy and
completeness of the Design Documents and Construction Documents prepared or
checked by them.

2.3.7 Design-Builder shall at all times schedule and direct its Work to provide an
orderly progression of the Work to achieve Project Completion by the applicable

- Completion Deadlines and in accordance the project’s schedule, including furnishiﬁg
such employees, materials, facilities and equipment and working such hours, extra
shifts, overtime operations, Sundays and holidays as may be necessary to achieve

such goal, all without adjustment to the Contract Price except as otherwise specifically
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provided in Section 13.

2.3.8 Design-Builder is a | : duly organized and validly

existing under the laws of the State of and duly qualified to

conduct business in the State, with all requisite power to own its properties and
assets and carry on its business as now conducted or proposed to be conducted, and
will remain in good Standing and qualified to conduct business in the State throughout
the term of the Contract and for as long thereafter as any obligations remain outstanding
under the Contract Documents. \

2.3.9 The execution, deli\(ery and performance of the Contract have been duly
authorized by all necessary action of Design-Builder and will not result in a breach of or
a default under Design-Builder’s organizational documents or any indenture or loan or
credit agreement or other material agreement or instrument to which Design-Builder is
a party or by which its properties and assets may be bound or affected.

2.3.10 Design-Builder is aware of the provisions of Section 3700 of the Labor
Code that require every employer to be insured against liability for workers’
compensation ‘or to under’(ake self-insurance in accordance with the provisions of
that code, and Design-Builder will comply with such provisions before commencing
performance of the Work under the Contract Documents and at all times during the
term hereof, whether by provision of its own insurance or self-insurance.

2.4 Ownership of Design

2.41 Design Documents

Design and other related Documents shall become City’s property upon
preparation; Construction Documents shall become City’s property upon delivery to City;
and other documents prepared or obtained by Design-Builder in connection with the
performance of its obligations under the Contract, including studies, manuals, as-built
drawings, technicaland other reports and the like, shall become the property of City upon
Design-Builder’s preparation or receipt thereof, and payment by the City in accordance
with the Contract. Copies of all Design Documents and Construction Documents shall

be furnished to City upon preparation or receipt thereof by Design- Builder, and shall
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not be used by Design-Builder on other work. Design-Builder shall maintain all other

documents described in this Section 2.4.1 in accordance with Section 21 and shall

deliver copies to City as required by the Contract Documents or upon request if not
~ otherwise required to be delivered, with an indexed set delivered to City as a condition
to Project Acceptance or upon termination or compiletion of the Work hereunder. In the
event City uses any drawings or specifications prepared by Design-Builder under the
Contract on any other project, City shall not consider Design-Builder or the Engineer
of Record to be the engineer of record for any such other project and any such use
by City shall be at City’s sole risk without liability to Design-Builder, City shall hold
Design-Builder and its design Subcontractors harmless from any claims, or actions,
arising from such use.
2.4.2 Copyright Ownership
2.4.2.1 Design-Builder and City intend that, to the extent permltted by
Governmental Rules, the deliverables to be produced by Design- _Builder at City's
instance and expense under the Contract are conclusively considered "works made for
hire" within the meaning and purview of Section 101 of the United States Copyright
Act, 17 U.S.C. §101 et seq., and that City will be the sole copyright owner of the
~ deliverables and of all aspects, elements and components of them in which copyright
can subsist, and of all rights to apply for copyright registration or prosecute any claim of
infringement.
2.4.2.2 To the extent that any deliverable does not qualify as a "work
made for hire," Design-Builder hereby irrevocably grants, conveys, bargains, sells,
assigns, transfers and delivers to City, its successors and assigns, all right, title and
interest in and to the copyrights and all U.S. and foreign copyright registrations,
copyright applications and copyright renewals for thefn, and other intangible, intellectual
property embodied in or pertaining to the deliverables prepared for City under the
Contract, and all goodwill relating to them, free and clear of any liens, claims or other
encumbrances, to the fullest extent permitted by Governmental Rules. Design-Builder

will, and will cause all of its design Subcontractors, employees, agents and other
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persons within its control to, execute all documents and perform all acts that City may
reasonably request in order to assist City in perfecting its rights in and to the cbpyrights
relating to the deliverables, at the sole expense of City. Design-Builder warrants to City,
its successors and assigns, that on the date of transfer good and marketable title in |
and to the copyrights for the deliverables shall be validly transferred to City. Design-
Builder further warrants that it has not assigned and will not assign any copyrights and
that it has not granted and will not grant any licenses,ve'xclusive or nonexclusive,
to any other party, and that it is not a party to any other agreements or subject to
any other reétrictions with respect to the deliverables other than the agreements with
design Subcontractors that provide for the assignment of the Design Documents and
are otherwise consistent with this Section 2.4. Design-Builder warrants and represen’ts
that the deliverables are complete, entire and comprehensive, and that the deliverables
will constitute works of originalauthorship.
2.5 Design Requirements
251 Design will proceed as set forth in Appendix 9, Project Technical

Requirements.

2.5.2 Design-Builder shall respond to the comments provided by City and make
modifications to the Design Documents based on such comments in accordance
with Appendix 9. Design-Builder shall notify City in writing within 14 days after receipt
of any City ccmments Design-Builder believes by so incorporating-would render the
Design Documents or any other Contract Documents to contain Errors or which would
otherwise adversely affect in any manner the design or construction of the Project
Schedule, and City shall have the right to modify its comments.

2.5.3 Design-Builder shall be primarily responsible for handling all design
reviews required by, and obtaining all design approvals of, Utility Owners in connection
with Utilities. In the event any Utility Owner fails to perform timely regarding design
approvals, City agrees to cooperate with Design-Builder to compel the Utility
Owner(s) to perform timely so as to avoid any delays to the Critical Path.

2.5.4 Design-Builder shall construct the Project in accordance with the Contract
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Documents. Except for minor changes, the Final Design Documents may be changed
only with prior written approval of City. Design- Builder may modify the Construction
Documents and make minor modifications to the Final Design Documents .without prior
written approval of City, but must deliver the modifications to City in advance of
performing the Work, and the City retains the right to review, comments, and object in
its sole discretion regarding such modifications if they are not in compliance with the

Contract documents.
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SECTION 3. INFORMATION SUPPLIEDTO
CONTRACTOR; DISCLAIMER; ROLES OF PROJECT
MANAGEMENT CONSULTANT

3.1  Information Supplied

City has made available to Design-Builder the Background Documents.

3.2 Responsibility for Design

Design-Builder agrees that it has full responsibility for the design of the Project for which
it has executed a Contract and that Design-Builder will furnish the design of the Project.
Design-Builder specifically acknowledges and agrees that:

(@) Design-Builder shall develop the design of the Project in compliance with
the Contract Documents, including specifically, the Project Technical Requirements, and
other information in the Contract Documents related to City’s requirements for the
Project (collectively, “Program Information”) to develop a design which fulfills City’s
program requirements within the constraints.of City’s budget and schedule.

(b)  Design-Builder shall rely on the Program Information to describe the
general design requirements for the Project, and not for detailed design dimensions or
other requirements. Design-Builder shall be fully responsible for developing a fully
coordinated, detailed design which complies with the Project requirements described

“in the Program Information. A

(c) Design-Builder shall not rely on the Program Information as a basis to
seek recovery for any adjustment to any Contract Price or a time extension except
to the extent such adjustment is based on a change to the Project scope described in
the Projebt Information specifically approved by City in writing, and only to the extent
permitted under Section 13.

(d)  Design-Builder's warranties and indemnities hereunder cover Errors in the
Project even though they may be related to Errors in the Program Information, and apply
to the project issued pursuant to the Contract. |

(e)  Design-Builder is responsible for verifying all calculations and quantity
takeoffs contained in the Project Technical Requirements or otherwise provided by City.

3.3 Disclaimer
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3.3.1 Design-Builder understands and agrees that City shall not be responsible
or liable in any respect for any loss, damage, injury, liability, cost or cause of
action whatsoever suffered by any Design-Builder or its Subcontractors and
Subconsultants by reason of any use of any information contained in the Program
Information (including the portions provided by City) Aor Background Documents, or
any action or fofbearance in reliance thereon, except to the extent that Design-Builder
is entitled to an increase in the a Contract Price and/or extension of a Completion
Deadline under Section 13 with respect to such matter. Design-Builder further
acknOwIe’dges and agrees that (a) the use by Design-Builder or anyone on DeSign—
Builders behalf of said information in any way shall be limited to the purpdses
described in Section 3.2, and (b) Design-Builder is capable of conducting and
obligated hereunder to conduct any and all studies, analyses and investigations it
deems advisable to verify or supplement said information, and that any use of said
information is entirely at Design-Builder's own risk and at its own discretion.

'3.3.2 CITY DOES NOT REPRESENT OR WARRANT THAT THE
INFORMATION CONTAINED IN THE BACKGROUND DOCUMENTS IS EITHER
COMPLETE OR ACCURATE, OTHER THAN TO DESCRIBE CITY'S GENERAL
DESIGN REQUIREMENTS FOR THE PROJECT AS PROVIDED IN SECTION 3.2, OR
THAT SUCH INFORMATION iS IN CONFORMITY WITH THE REQUIREMENTS OF
THE CITY-PROVIDED APPROVALS OR OTHER CONTRACT DOCUMENTS. CITY
DOES NOT REPRESENT OR WARRANT THE ACCURACY OR COMPLETENESS OF
ANY ITEMIZED LIST SET FORTH IN THE PROJECT TECHNICAL REQUIREMENTS.
THE FOREGOING SHALL IN NO WAY AFFECT CITY'S AGREEMENT HEREIN TO
ISSUE CHANGE ORDERS IN ACCORDANCE WITH SECTION 13.

3.4 Design Professional Licensing Requirements

City does not intend to contract for; pay for, or receive any design services that
are in violation of any professional licensing laws, and by execution of the Contract,
Design- Builder acknowledges that City has no such intent. It is the intent of the

parties that Design-Builder is fully responsible for furnishing the design of the Project
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through subcontracts with licensed design firm(s) as provided herein. Any references
in the Contract Documents to Design-Builder’s responsibilities or obligations to "perform"
the design portions of the Work shall be deemed to mean that Design-Builder shall
"furnish” the design for the Project. The terms and provisions of this Section 3.4 shall

control and supersede every other provision of all Contract Documents.
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SECTION 4. TIME WITHIN WHICH PROJECT SHALL BE
COMPLETED; PROJECT SCHEDULE AND PROGRESS

41 Time of Essence; Notice to Proceed

4.1.1 Time is of the essence in this Contract.

4.1.2 Design-Builder shall begin performance of the Work when and as directed
in the Notice to Proceed.

4.2 Completion Deadlines .
4.2.1 Design-Build Contract

4.21.1 Contract Completion Deadlines

Design-Builder shall diligently prosecute the Contract to completion by the

Project Completion Deadlines as follows:

(@) Substantial Completion:

o calendar days from the NTP designated date for the Design-Builder
to proceed with the Work.

(b) Project Acceptance:

. calendar days from NTP designated date for the Design-Builder to

proceed with the Work.

4.21.2 Project Acceptance Deadline

Design-Builder shall achieve Project Acceptance or Final Completion
within 60 days after Substantial Completion date. The deadline for achieving Project
Acceptance, as it may be extended hereunder, is referred to herein as the “Project'

Acceptance Deadline”.

4.2.2 “Project Completion Deadlines.” No Time Extensions

Except as otherwise specifically provided in Section 13, City shall have ‘no
obligation to extend a Completion Deadline and Design-Builder shall not be relieved of
its obligation to comply with the Project Schedule and to achieve Project Completion by
T-34825/1517657
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the applicable Completion Deadlines for anyreason.
4.3 Scheduling of Design, Procurement, Construction and Payment

4.3.1 Project Schedule

The planning, design, construction, development, and completion of the
Project shall be undeﬁaken and completed in accordance with the Project Schedule. A
Master CPM Schedule, including Design-Builder's updated monthly cash flow, should
be created, kept up to date at all times, and distributed to the City monthly. The parties
shall use the Project Schedule for planning ahd monitoring the progress of the Work
and the approved Schedule of Values as the basis for determining the amount-
of monthly progress payments to be made to Design-Builder.

4.4  Prerequisites for Start of Construction

Design-Builder shall not start construction (or recommence construction following
any suspension) of the Project prior to occurrence of all the following events except
with the prior written approval of City in its sole discretion, and Design-Builder shall

commence such construction promptly following occurrence of such events:

City shall have approved the Project Schedule, the Quality Control Programs
and Design-Builder’s Safety Program for the Project.

4.4.1 Ali requirements of the Construction Quality Control Program which are a
condition to construction shall have been met.

4.4.2 Except as otherwise approved in writing by City, City shall have approved
for compliance with the Contract Documents the Project’s Design Documents and
Construction Documents relating to any portion of the Project for which the Design
Builder will be procuring or constructing.

4.4.3 All governmental approvals necessary for commencement of construction
of the applicable portion of the Project shall have been obtained and all conditions of
such governmental approvals which are a prerequisite to commencement of such
construction shall have been performed.

4.4.4 Allinsurance policies and bonds required to be delivered to City hereunder

prior to commencement of construction shall have been received and approved by
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City and shall remain in full force and effect.

4.4.5 All pre-construction environmental surveys and mitigation shall have been
completed as required for the area proposed for construction, and Design-Builder shall
have performed all other survey work for the applicable portions of Work and delivered
all notices required by the Contract Documents to be delivered prior to commencement
of construction. .

As used in this Section 4.4, the term "construction” specifically excludes potholing
and geotechnical investigations incidental to design Work, mobilization, site security and

establishment of work yard(s) and storage sites.
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SECTION 5. CONTROL OFWORK
5.1 Control and Coordination

5.1.1 Control and Coordination of Work

Design-Builder shall be' solely responsible for, and have control over, the
construction means, methods, techniques, sequences, procedures, Project Site
~ safety, and shall be solely responsible for coordinating all portions of the Work under
the Contract Docufnents, subject, however, to all requirements contained' in the
Contract Documents. Design-Builder shall construct, fabricate, assemble, provide,
install, integrate, commission, test and verify all aspects of the Project in accordance
with their respective Final Design Documents and Construction Documents.
52 Safety
Design-Builder shall take all reasonable precautions and be solely responsible
for the safety of, and shall provide protection to prevent damage, injury, or loss to, all
persons on the Project Site or who would reasonably be expected to be affected by
the Work, including individuals performing Work, employees of City and its consultants,
visitors to the Site and members of the public who may be affected by the Work. Design-
Builder shall at all times comply with all safety requirements of the Contract and Design-
Builder's Safety Program. The foregoing provisions shall not relieve Subcontractors of
their duties to comply with Design-Builder's Safety Program and take reasonable
precautions for the safety of and provide protection to prevent damage, injury or loss to
persons or propérty on the Project Site on which they are working.
5.3 Process to Be Followed Upon Discovery of Certain Site Conditions
5.3.1 Notification to City

5.3.1.1 If Design-Builder becomes aware of (a) any on-site material that
Design-Builder believes may contain Hazardous Materials required to be reported,

- investigated or remediated under any Environmental Law or (b) any Differing Site
Conditions, as a condition precedent to Design-Builder’s right to a Change Order,

Design- Builder shall immediately notify City thereof telephonically or in person, to
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be followed immediately by written notification to City. Design-Builder shall immediately
stop Work in and secure the area. In such event, City will view the location within three
business days of receipt of notification and shall advise Design-Builder at that time

whether Work should be resumed or whether further investigation is required.

5.3.1.2 Notwithstanding the foregoing, Design-Builder shall not be
obligated to stop Work upon discovery of any materials or conditions which the Contract
Documents or any Background Documents indicate are‘ likely or potentially present in
the location in question; provided, however, that Design-Builder shall provide prompt
notice to City of any such discovery. Furthermore, if any Governmental Approval
specifies a procedure to be followed which differs from the procedure set forth herein,
Design-Builder shall follow the procedure set forth in the Governmental Approval. Refer
to Section 6.3 for additional requirements relating to Hazardous Materials.
5.3.2 Further Investigation
City shall promptly conduct such further investigation as City deems
appropriate. City shall use reasonable efforts to determine within five days after receipt

of such notification whether the situation fallé within the scope of Section 5.3.1.1(a)

or (b), and shall immediately notify Design-Builder of its determination once it is made.
City shall atthat time also advise Design-Builder of any action to be taken regarding the
situation. If Hazardous Materials are involved, the notice shall describe the type of
remediation measures, if any, that Design-Builder will undertake with respect thereto.

5.3.3 Recommencement of Work

City shall have the right to require Design-Builder to recommence Work in the
area at any time, even though an investigation may still be ongoing. Design-Builder shall
promptly recommence Work in the area upon receipt of notification from City to do
so. Upon recommencing Work, Design-Builder shall follow all applicable procedures
contained in the Contract Documents and all other Governmental Rules with respect
to such Work, consistent with City's determination or preliminary determination
regarding the nature of the material or condition. '

5.3.4 Public Contract Code Section 7104

T-34825/1517657

Draft Design-Buiid Contract 27
Interim Facility — Four Gates Project at the

Mlormame N RAimedn Can band bnbmenatinmal Aiemart

DRAFT--Contact the Office of the City Clerk at (408) 535-1260 or CityClerk@sanjoseca.gov for final document.



3/3/2017 RFP FOR INTERIM FACILITY — FOUR GATES PROJECT AT THE
NORMAN Y. MINETA SAN JOSE INTERNATIONAL AIRPORT
EXHIBIT B — EXEMPLAR STANDARD CONTRACT
Design-Builder acknowledges and agrees that as a result of its agreement to
undertake responsibility for differences in site conditions from those which may have
been anticipated by Design-Builder, except to the extent that a Change Order is allowed
under Section 13.9, information regarding site conditions included in the Project
Technical Requirements and Background Documents shall not be considered
“indicated” therein as such term is used in Public Contract Code section 7104, except
to the extent that a Change Order is allowed under Section 13.9. Design-Builder
specifically waives the benefit of Public Contract Code Section 7104 to the extent that
it may be inconsistent with the provisions set forth in Section 13.9.
5.4  Obligation to Minimize Impacts
Design-Builder shall ensure that all of its activities and the activities of Design-
Builder- Related Entities, its subcontractors and subconsultants are undertaken in a
manner that will minimize the adverse impact or effect on surrounding property and the
public to the maximum extentpracticable.
5.5 Inspection and Testing

5.5.1 Design-Builder Inspection and Testing

Design-Builder shall perform the inspection, sampling and testing necessary for
Design-Builder to comply with its obligations under the ContractDocuments.

5.56.2 Oversight and Inspection and Testing by City and Others

All materials and each part or detail of the Work shall also be subject to
oversight, inspection and testing by City and other Persons designated by City. At
all points in performance of the Work at which specific inspections or approvals by City
are required by the Construction Quality Control Program, Design-Builder shall not
proceed beyond that point until City has made such inspection or approval or waived
its right to inspect or approve, which waiver shall be in writing. In addition, when any
Utility Owner is to accept or pay for a portion of the cost of the Work, its respective
representatives have the right to oversee, inspect and test the Work. Such oversight,
inspection and/or testing does not make such Person a party to the Contract nor will it

change the rights of the parties hereto. Design-Builder hereby consents to such
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oversight, inspection and testing. Upon request from City, Design-Builder shall furnish
information to such Persons as are designated in such request and shall permit such
Persons access to the Site and all parts of the Work.
5.5.3 Obligation to Uncover Finished Work
Design-Builder shall inform City of any part of the Work which is about to be
covered and offer a full and adequate opportunity to City to inspect and test such part
of the Work before it is covered. At all timers before Project Acceptance, Design-
Builder shall remove or uncover such portions of the finished construction Work as
directed by City. After examinatioh by City and any other Persons designated by
City, Design-Builder shall restore the Work to the standard required by the Contract
Documents. If the Work exposed or examined is not in conformance with the
requirements of the Contract Documents, then uncovering, removing and restoring the
Work and recovery of any delay to any Critical Path occasioned thereby shall not be the
basis for an adjustment to the Contract Price and Design-Builder shall not be entitled
to any time extension. Furthermore, any Work done or materials used without adequate
notice to and opportunity for prior inspection by City or without inspection in accordance

with Section 5.5.2 may be ordered uncovered, removed or restored without adjustment

in the Contract Price and without a time extension, even if the Work proves acceptable
after uncovering. Except with respect to Work done or materials used as described in

the foregoing sentence, if Work exposed or examined under this Section 5.5.3 is in

conformance with the requirements of the Contract Documents, then any delay in any
Critical Path from 'uncovering, removing and restoring Work shall be considered a
City-Caused Delay, and Design-Builder shall bé entitled to a Change Order for the cost
of such efforts and recovery of any delay to any Critical Path occasioned thereby. Refer
to Section 5.7 for provisions regarding payments owing by Design-Builder to City if City
agrees (in its sole discretion) to accept certain nonconforming Work.

5.6 Effect of Oversight, Spot Checks, Audits, Tests, Accepténces and Approvals

5.6.1 Overéight and Acceptance

The oversight, spot checks, audits, tests, acceptances and approvals conducted
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by City and others do not constitute acceptance of the materials or Work inspected or
waiver of any warranty or legal or equitable right with respect thereto. City may suggest
corrective remedies for nonconforming Work and/or identify additional Work which
must be performed to bring the-Project into compliance with the Contract Documents
requirements at any time prior to Project Acceptance, whether or not previous oversight,
spot checks, audits, tests, acceptances or approvals were conducted by City or any such
Persons.
5.6.2 No Estoppel
Design-Builder shall not be relieved of obligations to perform the Work in accordance
with the Contract Documents, or any of its Warranty or indemnity obligations, as the
result of oversight, spot checks, audits, reviews, tests or inspections-performed by any
Persons, approvals or acceptances made by any Persons, or any failure of any
Person to take such action. City shall not be precluded or estopped, by any .
measurement, estimate or certificate made either before or after Project Acceptance,
or by making any payment, from showing that any such measurement, estimate or
certificate is incorrectly made or untrue, or from showing the true amount and
character of the work performed and materials furnished by Design-Builder, or from
showing that the work or materials do not conform in fact to the requirements of the
Contract Documents. Notwithstanding any such measurement, estimate or certificate,
or payment made in accordance therewith, City shall not be precluded or estopped from
recovering from Design-Builder and its Surety(ies) such damages as City méy sustain
by reason of Design- Builder’s failure to comply or to have complied with the terms of the
ContractDocuments. |
5.7 Nonconforming Work

5.7.1 Rejection, Removal and Replacement of Work

Nonconforming Work rejected by City as not in compliance with the Contract Documents
shall be removed and replaced so as to conform to the requirements of the Contract
Documents, without adjustment to the Contract Price and without a time extension; and

Design-Builder shall promptly take all action necessary to prevent similar deficiencies
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from occurring in the future. The fact that City may not have discovered the
nonconforming Work shall not constitute an acceptance of such nonconforming Work. If
Design-Builder fails to correct any nonconforming Work within ten days of receipt of
notice from City requesting correction, 6r if such nonconforming Work cannot be
corrected within ten (10) days, and Design-Builder fails to:(a) provide to City a schedule
for correcting any such nonconforming work acceptable to City within such ten-day (10)
period, (b) commence such corrective Work within such ten-day period and (c) thereafter
diligently prosecute such correction in accordance with such approved schedule to
completion, then City may cause the nonconforming Work to be remedied or remOVed
and replaced and may deduct the cost of doing so from any moneys due or to becorﬁe
due Design-Builder and/or obtain reimbursement from Design-Builder for such cost.
5.7.2 Agreement to Accept Nonconforming Work

If Design-Builder requests that City accept nonconforming Work and City ‘agrees to
accept the nonconforming Work without requiring it to be fully corrected, City shall
be entitled to reimbursement of a portion of the Contract Price in an amount equal to
the greater of the amount deemed appropriate by City to provide compensation for
future maintenance and/or other costs relating to the nonconforming Work, or 100%
of Design- Builder's cost savings associated with its failure to perform the Work in
accordance with Contract requirements. Such reimbursement shall be payable to City
within 30 days after Design-Builder's receipt of an invoice therefor. Design-Builder
acknowledges and agrees that City shall have sole discretion regarding acceptance
or rejection of nonconforming Work and shall have reasonable discretion with regard to
the amount payable in connection therewith, which amount shall be subject to

dispute resolution set forth in Section 19.
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SECTION 6. ACCESS TO SITE; UTILITY RELOCATIONS;
COOPERATION WITH LOCAL AGENCIES

6.1 Access to Site
City shall provide access to the Project Site consistent with the Project Schedule in
accordance with issuance of a Notice to Proceed date for the Design-Builder to
perform the Work under the Design-Build Contract.
6.2  Utility Relocationsv

6.2.1 Design-Builder’'s Responsibility

Desigh—'Builder is responsible for causing all Utility Adjustments, whether the
Utility Adjustment Work is performed by Design-Builder or by the Utility Owner. All
Utility Adjustment Work shall comply with all applicable Governmental Rules, the
Contract Documen