COUNCIL AGENDA: 04/17/18
FILE: 18-449
ITEM: 10.1(b)

TO: HONORABLE MAYOR AND
CITY COUNCIL
SUBJECT: SEE BELOW

FROM: Planning Commission

DATE: April 5, 2018

COUNCIL DISTRICT: 4
SUBJECT: PDC15-027. PLANNED DEVELOPMENT REZONING FROM THE A(PD)
PLANNED DEVELOPMENT ZONING DISTRICT TO THE CP(PD) PLANNED
DEVELOPMENT ZONING DISTRICT TO FACILITATE THE DEMOLITION
OF APPROXIMATELY 1,850 SQUARE FEET OF EXISTING COMMERCIAL
BUILDINGS (RETAIL KIOSK, CARWASH) AND THE NEW DEVELOPMENT
OF AN APPROXIMATELY 3,212-SQUARE FOOT CONVENIENCE STORE, A
SEPARATE 2,490-SQUARE FOOT RETAIL BUILDING, AND A 1,086-SQUARE
FOOT DRIVE-THROUGH CARWASH ON THE SUBJECT 1.04-GROSS ACRE
SITE (1705 BERRYESSA ROAD).

RECOMMENDATION
The Planning Commission voted unanimously (7-0) to recommend that the City Council:
(a) Adopt a resolution adopting the Mitigated Negative Declaration and related Mitigation
Monitoring and Reporting Plan (MND/MMRP); and
(b) Approve an ordinance adopting the proposed Planned Development Rezoning and
Development Standards as described in the attached staff report and as recommended by
staff, with modifications to the General Development Plan, including the addition of
conditions related to the type of equipment used in the carwash, mitigation measures to
address other impacts, and the removal of language indicating 24-hour use of the carwash
from the cover page of the plan set.

OUTCOME
If the City Council adopts the MND/MMRP resolution and the ordinance approving the proposed
Planned Development Rezoning and Development Standards, the applicant will be able to implement
the Planned Development Zoning, demolish the existing commercial buildings, develop a
convenience store, a separate retail building, and a drive-through carwash adjacent to the existing gas
station with an issued development permit that is consistent with the proposed Development
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Standards and the underlying General Plan Land Use/Transportation Diagram designation of
Industrial Park.

BACKGROUND
On March 21, 2018, the Planning Commission held a Public Hearing to consider the proposed
Planned Development Rezoning. The Planning Commission voted unanimously (7-0) to recommend
approval of the proposed Rezoning.
The proposed Planned Development rezoning was included on the Consent Calendar, and staff
provided a verbal update to the Commissioners regarding additions to the Development Standards for
the proposed Planned Development. These changes included conditions requiring the installation of
specific noise reduction equipment for the carwash dryers and reconfiguration of the site design to
minimize potential noise impacts to nearby residential uses. Staff also noted the added requirements
to the Development Standards to address air quality, biological resources, hazards, and hazardous
materials. These development standards are derived from the Initial Study/Mitigation Negative
Declaration documents, and were added to the General Development Standards to clarify and further
strengthen regulation of the carwash use. Staff informed the Commission that text indicating use of
the drive-through carwash “24 Hours/Day, 7 Days/Week, 365 Days/Year” had been removed from
the plan set. Staff also informed the Commission that a detailed Operations Plan would be reviewed
at a future date concurrent with the submittal of a Planned Development Permit and would not be
approved as part of the Planned Development Rezoning. There was no other discussion and the item
remained on the consent agenda.

ANALYSIS
A complete analysis of the issues regarding this project, including the Envision San José 2040
General Plan conformance is contained in the attached Planning Commission Staff Report.

EVALUATION AND FOLLOW UP
If Council approves the MND/MMRP resolution and Rezoning for this project, the applicant will
be required to obtain a Planned Development Permit to demolish the existing commercial
buildings and develop a convenience store, a separate retail building, and carwash facility at this
gas station. The applicant has not yet filed a Planned Development Permit.

PUBLIC OUTREACH
Staff followed Council Policy 6-30: Public Outreach Policy, in that notices for the public hearings for
the project were mailed to the owners and tenants of all properties located within 500 feet of the
project site. An electronic version of this memorandum is available online, accessible from the City
Council Agenda for the hearing on April 10, 2018. Staff has been available to discuss the proposal
with members of the public.
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COORDINATION
Preparation of this memorandum has been coordinated with the City Attorney’s Office.

CEQA
An Initial Study (IS) and Mitigated Negative Declaration (MND) were prepared by the Director of
Planning, Building, and Code Enforcement for the subject Planned Development Rezoning. The
documents were circulated for public review between February 23, 2017 to March 15, 2017, and no
public comments were received.
The final IS/MND states that the proposed project will not have a significant effect on the
environment. The IS/MND concluded that noise from the project will not have a significant impact,
as there is already an existing carwash and ambient noise from the traffic, and the noise levels
generated from the proposed project were predicted to result in less than a 1dBA increase in the
existing noise environment at noise-sensitive receivers and with the mitigation measures are
predicted to range from 53 to 54 dBA DNL at the property boundaries. Therefore, the primary
environmental issues addressed in the final Initial Study include potential impacts on the physical
development of the site on air quality, biological resources, hazards and hazardous materials. The
MND includes mitigation measures that would reduce any potentially significant project impacts to a
less-than-significant level. In addition to mitigation measures the future Planned Development Permit
will include conditions of approval to address potential impacts.
The IS/MND, the Mitigation Monitoring and Reporting Program, and other related environmental
documents are available on the Planning website at http://www.sanjoseca.gov/index.aspx?NID=5394
under File No. PDC15-027.

/s/
ROSALYNN HUGHEY, SECRETARY
Planning Commission
For questions, please contact Planning Official, Steve McHarris, at (408) 535-7819.
Attachment: Planning Commission Staff Report
Revised Draft Development Standards
Revised Cover Page of Plan Set
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PLANNING COMMISSION STAFF REPORT
File No.
Applicant
Location
Existing Zoning
Proposed Zoning
Council District
Historic Resource
Annexation Date
CEQA

PDC15-027
Muthana Ibrahim, M I Architects Inc.
Northwest corner of Berryessa Road and Lundy
Avenue (1705 Berryessa Road)
A(PD) Planned Development (File No. PDC95-003)
CP(PD) Planned Development
4
None
December 3, 1971 (Berryessa No. 19)
Mitigated Negative Declaration for the 1705
Berryessa Road Gas Station Project.

APPLICATION SUMMARY:
File No. PDC15-027: Planned Development Rezoning from the A(PD) Planned Development
Zoning District to the CP(PD) Planned Development Zoning District to facilitate the demolition
of approximately 1,850 square feet of existing commercial buildings (retail kiosk, carwash) and
the new development of an approximately 3,212-square foot convenience store, a separate 2,490square foot retail building, and a 1,086-square foot carwash tunnel on the subject 1.04-gross acre
site.
RECOMMENDATION:
Planning staff recommends that the Planning Commission to the City Council the following
actions:
1. Consider the Mitigated Negative Declaration for the 1705 Berryessa Gas Station Project in
accordance with the California Environmental Quality Act (CEQA) and adopt a Resolution
to approve the Mitigated Negative Declaration and associated Mitigation Monitoring and
Reporting Plan; and
2. Adopt an Ordinance of the City of San José rezoning certain real property located at
Northwest corner of Berryessa Road and Lundy Avenue (1705 Berryessa Road) from the
A(PD) Planned Development Zoning District to the CP(PD) Planned Development Zoning
District on a 1.04-gross acre site to facilitate the demolition of approximately 1,850 and
facilitate the new development of an approximately 3,212-square foot convenience store, a
separate 2,490-square foot retail building, and a 1,086-square foot carwash tunnel.
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PROJECT DATA
GENERAL PLAN CONSISTENCY
General Plan Designation
Urban Village
Consistent
Inconsistent
Consistent Policies
LU-5.1, LU-5.4, LU-5.6, and VN-1.7
SURROUNDING USES
General Plan Land Use
Zoning
Existing Use
CN Commercial
Lundy Avenue and
North Urban Village
Neighborhood
Gas Station
South Residential Neighborhood A(PD) Planned Development Residential Duplex
(File No. PDC83-070)
Urban Village
CP Commercial Pedestrian
Commercial & Retail
East
Shopping Center
Residential Neighborhood A(PD) Planned Development Residential Duplex
West
(File No. PDC83-070)
RELATED APPROVALS
Date
Action
6/30/95 Planned Development Permit to allow the construction of kiosk, gas station and
car wash (PD95-035)
Planned Development Rezoning approved to develop a Gas Station and Car Wash
4/4/95
development. (File PDC95-003)

PROJECT DESCRIPTION
On June 24, 2015, a Planned Development Rezoning application was filed to rezone the subject
site from the A(PD) Planned Development to the CP(PD) Planned Development Zoning District
on a 1.04-gross acre site. The rezoning would facilitate a future Planned Development Permit to
allow the demolition of approximately 1,850 square feet of commercial buildings (retail kiosk,
carwash) and the new development of an approximately 3,212-square foot convenience store, a
separate 2,490-square foot retail building, and a 1,086-square foot carwash.
The General Development Plan approved as part of the existing A(PD) Planned Development
Zoning District (File No. PDC95-003) at the subject site established exact locations for all of the
existing buildings and provided for only the existing gas station and carwash buildings.
Therefore, any additions to the site or changes to building footprints and/or uses require rezoning
the property to change the General Development Plan. The proposed rezoning would provide
design flexibility and help ensure compatibility with the Land Use, Transportation, and Urban
Village policies of the Envision San José 2040 General Plan. The new Planned Development
Zoning District would facilitate redevelopment of the existing site and incorporate reduced
setbacks for the new buildings to be located closer to the street frontage. The conceptual site
plans submitted with this rezoning application maintain the existing fueling pumps but propose
the future construction of a new convenience store, a separate retail building along Berryessa
Road, and a new carwash tunnel.

File No. PDC15-027
Page 3 of 7

Figure 1: Conceptual Site Plan (larger plan set attached to Staff Report)

Figure 2: Aerial of Subject Site
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Site Location and Surrounding uses:
The subject 1.04-gross acre site is located at the northwest corner of Berryessa Road and Lundy
Avenue. The site is currently developed with a gas station built in 1999 with eight fueling
pumps, a 544-square foot retail kiosk, and a 1,307-square foot carwash tunnel. The applicant
intends to keep the existing pumps and fueling tanks while demolishing the existing kiosk and
carwash tunnel and replacing those buildings with a convenience store, separate
commercial/retail building and a modern carwash facility. The site is adjacent to an existing
multi-family development to the south and west. Across Lundy Avenue (four-lane road) and
Berryessa Road (six-lane road) are an existing gas station and two commercial strip malls.
Additionally, along Lundy adjacent to the north property line is an existing Santa Clara Valley
Transportation Authority (VTA) bus stop.
ANALYSIS
This Planned Development Rezoning was analyzed with respect to conformance with the
Envision San José 2040 General Plan, Urban Village Policies, Zoning Ordinance, and CEQA.
Envision San José 2040 General Plan Conformance
The subject site is located within the Berryessa BART Urban Village boundary and has an Urban
Village land use designation on the General Plan Land Use/Transportation Diagram. Prior to
preparation of an Urban Village Plan, this designation supports uses consistent with those of the
Neighborhood Community Commercial designation. This designation allows a broad range of
commercial uses including retail, personal services, office, hospitals, and community gathering
facilities. The proposed rezoning would facilitate the redevelopment of an existing gas station
and the construction of a new convenience store, retail building, and carwash, which would
provide retail services to the nearby community consistent with the General Plan land use
designation.

UV: Urban Village (NCC Uses)

RN: Residential Neighborhood

Figure 3: General Plan Map of Project Site and Surroundings
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In addition to conforming to the General Plan Land Use/Transportation Diagram, the project is
also in conformance with the following General Plan policies as discussed below:
1.

Land Use Policy LU-5.1: In order to create complete communities, promote new
commercial uses and revitalize existing commercial areas in locations that provide safe and
convenient multi-modal access to a full range of goods and services.
Analysis: The proposed rezoning would facilitate the redevelopment of the existing site to
develop a larger convenience store and enable it to provide a broader selection of foods and
services. Additionally, the conceptual plan includes a proposed retail building with
frontage on Berryessa Road. The proposed development is directly adjacent to a VTA bus
stop and within 2,000 feet of the proposed new BART station.

2.

Land Use Policy LU-5.4: Require new commercial development to facilitate pedestrian and
bicycle access through techniques such as minimizing building separation from public
sidewalks; providing safe, accessible, convenient, and pleasant pedestrian connections.
Analysis: The existing kiosk is located in the center of the lot and does not have direct
connection from the street frontages. The conceptual site plan and Development Standards
show buildings located within ten feet of a street frontage, which minimizes building
separation from the public realm and would facilitate safe and convenient pedestrian
connections.

3.

Land Use Policy LU-5.6: Encourage and facilitate the upgrading, beautifying, and
revitalization of existing strip commercial areas and shopping centers. Minimize the visual
impact of large parking lots by locating them away from public streets.
Analysis: The proposed project would upgrade and expand an approximately twenty-yearold existing facility, and enable the operators to improve and expand the site. Proposed site
improvements to be considered under a future Planned Development Permit would include
upgraded outdoor lighting, landscaping and modifications to the existing driveways to make
the subject site safer and more aesthetically appealing. The proposed General Development
Plan provides sufficient parking per the Municipal Code. As part of the Planned
Development Permit additional landscaping will be required along Lundy Avenue to screen
the parking areas and reduce visual impacts.

4.

Vibrant Neighborhood Policy VN-1.7: Use new development within neighborhoods to
enhance the public realm, provide for direct and convenient pedestrian access, and visually
connect to the surrounding neighborhood. As opportunities arise, improve existing
development to meet these objectives as well.
Analysis: The conceptual commercial/retail building fronts along Berryessa Road with new
walkways and landscaping to improve the pedestrian access and street visibility. The new
building would help frame the street and additional landscaping would soften existing
hardscape.

Consistency with Urban Village Boundary Designation
The subject project is located within the boundaries of the Berryessa BART Urban Village,
which is identified as a Horizon 2 Urban Village. Projects developed prior to the adoption of an
Urban Village plans should adopt measures to promote pedestrian design principles. The
proposed development standards and conceptual design elements are consistent with these
principles with a greater emphasis on placing buildings closer to the sidewalk and fronting on
major streets. Additionally, this sets a pedestrian-orientated precedent for any future
development on Berryessa Avenue. Although the General Plan discourages drive-through uses
within Urban Village boundaries, the site has is an existing gas station with a carwash use.
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Therefore, the applicant may redevelop and upgrade these existing uses while incorporating
additional pedestrian-focused designs. The General Development Plan for this Planned
Development Zoning District provides flexibility as it allows any use in the CN Commercial
Neighborhood Zoning District while requiring more reduced setbacks along the street frontage
and allowing the site improvements and modifications to enhance pedestrian safety and
accessibility.
Conformance with City of San José Drive-Through Policy
The conceptual site development plan would conform to the City’s Drive-Through policy 6-10.
The location of the proposed drive-through use would provide sufficient space for stacking of
vehicles and proposed ingress/egress to the site therefore would not have any adverse impacts on
the intersection of Berryessa Road and Lundy Avenue. The site would improve street circulation
by removing a driveway along Lundy Avenue. The site has an existing carwash that is located in
the same location as conceptual location of the new carwash tunnel. A noise report was
conducted as part of the evaluation of the project and concluded that based on existing noise
levels experienced in the vicinity of the project site, project-generated average day-night noise
levels are predicted to be at or below ambient noise levels in the majority of the project study
area. Mitigation measure such as sound attenuation walls and modern dryer system mitigate
potential impacts to the adjacent residential uses and would therefore conform to the General
Plan noise policies. Additional review of the specific site design and operation of the car wash
facility will be conducted with the submittal of a Planned Development Permit application.
Zoning Code Conformance
The site is currently in the A(PD) Planned Development Zoning District, which established the
exact location of the building footprints and does not allow modifications or increase in
commercial development. The proposed PD rezoning would allow flexibility to allow
Commercial Neighborhood uses, while including pedestrian oriented setbacks that would require
buildings to front along the street and further meet the Urban Village policies for pedestrian site
design and access. The General Development Plan would require the following setbacks:
Buildings minimum setback requirements:
Setback Line
Building to the front (Lundy Ave)
Building to the front (Berryessa Rd)
Building to rear & side

Setback Distance in feet
Zero minimum*
Zero minimum*
10

* At least one of the buildings must have frontage no further than 10 feet from the public right-of-way
from either Lundy Avenue or Berryessa Road.

The Planned Development Zoning District enables the redevelopment of an existing use and
improves the site layout and provides additional commercial and retail amenities to the
surrounding area, while incorporating additional development standards to further the Urban
Village and General Plan policies to include a building present along the public right-of-way.
CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA)
An Initial Study (IS) and Mitigated Negative Declaration (MND) were prepared by the Director
of Planning, Building, and Code Enforcement for the subject Planned Development Rezoning.
The documents were circulated for public review between February 23, 2017, to February March
15, 2017, and no public comments were received.
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The final JS/MND states that the proposed project will not have a significant effect on the
environment. The lS/MND concluded that noise from the project will not have a significant
impact as there is already an existing carwash and ambient noise from the traffic, that noise
levels generated from the proposed project were predicted to result in less than a ldBA increase
in the existing noise environment at noise-sensitive receivers. Therefore, the primary
environmental issues addressed in the final Initial Study include potential impacts on the
physical development of the site on: noise, air quality, biological resources, and hazards and
hazardous materials. The MND includes mitigation measures that would reduce any potentially
significant project impacts to a less-than-significant level. In addition to mitigation measures the
future Planned Development Permit will include conditions of approval to address potential
impacts.

The entire 1S/MND, the Mitigation Monitoring and Reporting Program, and other related
environmental documents are available on the Planning website at
http://www.sanjoseca.gov/index.aspx?N1D-5394

PUBLIC OUTREACH

Staff informed the public or the proposed project in accordance with Council Policy 6-30. A
notice of the public hearing was distributed to the owners and tenants of all properties located
within 500 feet of the project site and posted on the City website. The staff report was also
posted on the City's website prior to the hearing. Staff has been available to respond to
questions from the public.
Project Manager:
Approved by:
Date:

3/t:f./ f 8

Tong (John) Tu
Planning Official for Rosalynn Hughey,
1
Acting Director of Planning, Building and Code Enforcement
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Attachments:
A. Draft Development Standards
B. Draft Ordinance
C. Reduced Plan Sets
Owner:
A U Energy LLC
41805 Albrac Street
Fremont, CA 94538

Applicant:
Ml Architects Inc.
2221 Olympic Boulevard, Suite 100
Walnut Creek, CA 94595

General Development Standards*
File No. PDC15-027
CP(PD) Planned Development Zoning District
*In any cases where the graphic plans and text may differ, this text takes precedence
ALLOWED USES


Permitted, Conditional, and Special Uses of the CN – Commercial Neighborhood Zoning
District of Title 20 of the San José Municipal Code, as may be amended in the future.
Conditional and Special Uses as identified in the CN – Commercial Neighborhood Zoning
District shall be subject to approval of a Planned Development Permit or Amendment by
the City of San José Planning Director.

DEVELOPMENT STANDARDS
SETBACKS
Buildings shall meet the following minimum setback requirements:
Setback Line
Building to the front (Lundy Ave)

Setback Distance in feet
Zero minimum*

Building to the front (Berryessa Rd)

Zero minimum*

Building to rear & side

10

* At least one of the buildings must have frontage no further than 10 feet from the public right-of-way
from either Lundy Avenue or Berryessa Road.

HEIGHT


Height is per code as amended per Title 20 of the San José Municipal Code, Section
20.40.200, as may be amended.

PARKING


Parking spaces shall be provided per Title 20 of the San José Municipal Code, Section
20.90, as may be amended.



Bicycle Parking shall be provided per Title 20 of the San José Municipal Code, Section
20.90, as may be amended.

PERFORMANCE STANDARDS


Performance standards shall be per Section 20.40.600 of the San José Municipal Code,
as may be amended.

ENVIRONMENTAL MITIGATION


Implement the mitigation measures identified in the Initial Study (IS) and Mitigated
Negative Declaration (MND) for the 1705 Berryessa Road Development Project (File No.
PDC15-027) and Mitigation Monitoring and Reporting Program, as may be amended.

RD:VMT:JMD
3/6/2018
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DRAFT
ORDINANCE NO. ______
AN ORDINANCE OF THE CITY OF SAN JOSE REZONING
CERTAIN REAL PROPERTY OF APPROXIMATELY 1.04
GROSS ACRES SITUATED ON THE NORTHWEST
CORNER OF BERRYESSA ROAD AND LUNDY AVENUE
(1705 BERRYESSA ROAD) FROM THE A(PD) PLANNED
DEVELOPMENT ZONING DISTRICT TO THE CP(PD)
PLANNED DEVELOPMENT ZONING DISTRICT

WHEREAS, all rezoning proceedings required under the provisions of Chapter 20.120 of
Title 20 of the San José Municipal Code have been duly had and taken with respect to the
real property hereinafter described; and
WHEREAS, a Mitigated Negative Declaration was prepared in conformance with the
California Environmental Quality Act of 1970 (CEQA), as amended, for the subject rezoning
to CP(PD) Planned Development Zoning District under File No. PDC15-027 (the “MND”);
and
WHEREAS, the City Council of the City of San José is the decision-making body for the
proposed subject rezoning to CP(PD) Planned Development Zoning District; and
WHEREAS, this Council of the City of San José has considered, approved and adopted
said MND and related Mitigation Monitoring and Reporting Program under separate Council
resolution prior to taking any approval actions on this project.
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF SAN JOSE:
SECTION 1. The recitals above are incorporated herein.

T-31013/1504680.doc
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DRAFT – Contact the Office of the City Clerk at (408) 535-1260 or CityClerk@sanjoseca.gov for
final document.
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SECTION 2. All that real property hereinafter described in this section, hereinafter referred
to as "subject property," is hereby rezoned as CP(PD) Planned Development Zoning
District. The base district zoning of the subject property shall be the CP Commercial
Pedestrian Zoning District. The Planned Development zoning of the subject property shall
be that July 27, 2014 development plan for the subject property entitled, "General
Development Plan – File No. PDC15-027.”
Said General Development Plan is on file in the office of the Director of Planning and is
available for inspection by anyone interested therein, and said General Development Plan
is by this reference adopted and incorporated herein the same as if it were fully set forth
herein.
The subject property referred to in this section is all that real property situated in the County
of Santa Clara, State of California, described in Exhibit “A” attached hereto and
incorporated herein by this reference.
SECTION 3. The district map of the City is hereby amended accordingly.
SECTION 4. The land development approval that is the subject of City File No. PDC15027 is subject to the operation of Part 2.75 of Chapter 15.12 of Title 15 of the San José
Municipal Code.

The applicant for or recipient of such land use approval hereby

acknowledges receipt of notice that the issuance of a building permit to implement such
land development approval may be suspended, conditioned or denied where the City
Manager has determined that such action is necessary to remain within the aggregate
operational capacity of the sanitary sewer system available to the City of San José or to
meet the discharge standards of the sanitary sewer system imposed by the California
Regional Water Quality Control Board for the San Francisco Bay Region.

T-31013/1504680.doc
Council Agenda: ____
Item No.: ____

2

DRAFT – Contact the Office of the City Clerk at (408) 535-1260 or CityClerk@sanjoseca.gov for
final document.
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PASSED FOR PUBLICATION of title this _____ day of _____, 2018 by the following
vote:
AYES:
NOES:
ABSENT:
DISQUALIFIED:
SAM LICCARDO
Mayor

ATTEST:
TONI J. TABER, CMC
City Clerk
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DRAFT – Contact the Office of the City Clerk at (408) 535-1260 or CityClerk@sanjoseca.gov for
final document.
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General Development Standards*
File No. PDC15-027
CP(PD) Planned Development Zoning District
*In any cases where the graphic plans and text may differ, this text takes precedence
ALLOWED USES
•

Permitted, Conditional, and Special Uses of the CN – Commercial Neighborhood Zoning
District of Title 20 of the San José Municipal Code, as may be amended in the future.
Conditional and Special Uses as identified in the CN – Commercial Neighborhood Zoning
District shall be subject to approval of a Planned Development Permit or Amendment by
the City of San José Planning Director.

DEVELOPMENT STANDARDS
SETBACKS
Buildings shall meet the following minimum setback requirements:
Setback Line
Building to the front (Lundy Ave)

Setback Distance in feet
Zero minimum*

Building to the front (Berryessa Rd)

Zero minimum*

Building to rear & side

10

* At least one of the buildings must have frontage no further than 10 feet from the public right-of-way
from either Lundy Avenue or Berryessa Road.

HEIGHT
•

Height is per code as amended per Title 20 of the San José Municipal Code, Section
20.40.200, as may be amended.

PARKING
•

Parking spaces shall be provided per Title 20 of the San José Municipal Code, Section
20.90, as may be amended.

•

Bicycle Parking shall be provided per Title 20 of the San José Municipal Code, Section
20.90, as may be amended.

PERFORMANCE STANDARDS
•

Performance standards shall be per Section 20.40.600 of the San José Municipal Code,
as may be amended.

CARWASH CONDITIONS
•

Drive-through uses adjacent to residential uses or zoned parcels, shall include a sound
attenuation wall that conforms to the above noise performance standard and General
Plan Policies for noise.

•

Development of a car wash facility on-site shall be consistent with the site configuration
and sound attenuation walls that are depicted in Figure 3.1-4 of the IS/MND
entitled "1705 Berryessa Road Gas Station Project, File Number: PDC15-027," dated
February 2017, to the satisfaction of the Director of Planning.

•

Development of a car wash facility on-site shall include the use of a Ryko 3-Fan SlimLine
dryer system with incorporated Ryko Quiet-Kit silencer consistent with the Noise Report
entitled "1705 Berryessa Avenue Convenience Store, Gas Station and Car Wash
Environmental Noise Assessment Extant Report No. 160701.01" dated September 9,
2016, prepared for: A.U. Energy LLC 41805 Albrae Street Fremont, CA 94538, prepared
by: Michael Carr, INCE, CTS Principal Consultant.
Alternatively, to the satisfaction of the Director of Planning, an equivalent product may
be used that achieves at least the same level of noise minimization as the
noise equipment and measures described in the above-mentioned noise report.

ENVIRONMENTAL MITIGATION
IMPLEMENT THE MITIGATION MEASURES IDENTIFIED IN THE INITIAL STUDY (IS) AND
MITIGATED NEGATIVE DECLARATION (MND) FOR THE 1705 BERRYESSA ROAD DEVELOPMENT
PROJECT (FILE NO. PDC15-027) AND MITIGATION MONITORING AND REPORTING PROGRAM, AS
MAY BE AMENDED.
THE FOLLOWING SPECIFIC MITIGATION MEASURES, OR EQUIVALENT MITIGATION MEASURES
TO THE SATISFACTION OF THE DIRECTOR OF PLANNING, SHALL BE INCLUDED IN DEVELOPMENT
AND USES ON-SITE TO REDUCE POTENTIALLY SIGNIFICANT EFFECTS TO A LESS THAN
SIGNIFICANT LEVEL:
1. AIR QUALITY. Impact AIR-1: The use of various diesel-powered vehicles and equipment
during construction could expose adjacent sensitive receptors to substantial toxic air
contaminants.


MM AIR-1.1: Diesel-fueled construction equipment used onsite for more than two
days shall meet EPA Tier 2 emission standards. The project applicant shall submit,
for review and approval, a construction operations plan that includes a list of
equipment to be used more than two days during construction, specifications of the
equipment to be used during construction and a letter signed by a qualified air
quality specialist, verifying that the equipment included in the plan meets the
standards set forth in this mitigation measure to the Director of the Department of
Planning, Building, and Code Enforcement prior to issuance of a grading or
demolition permit. The plan shall demonstrate compliance with the Tier 2 emissions
standards.

2.

BIOLOGICAL RESOURCES. Impact BIO-1: Demolition and construction activities,
including the removal of trees from the project site, could impact nesting migratory
birds.


MM BIO-1.1: If feasible, construction shall be scheduled between September 1 and
January 31 (inclusive) to avoid the nesting season. If this is not feasible, preconstruction surveys for nesting raptors and other migratory breeding birds
(including yellow warblers) shall be conducted by a qualified ornithologist to identify
active nests that may be disturbed during project implementation on-site and within
250 feet of the site. Between February 1 and April 30 (inclusive) preconstruction
surveys shall be conducted no more than 14 days prior to initiation of construction
activities (including any ground-disturbing activities) or tree removal. Between May
1 and August 31 (inclusive), pre-construction surveys shall be conducted no more
than 30 days prior to initiation of these activities. The surveying ornithologist shall
inspect all trees in and immediately adjacent (within 250 feet) to the construction
area for nests. If an active nest is found in or close enough to the construction area
to be disturbed by these activities, the ornithologist shall, in consultation with the
California Department of Fish and Wildlife, designate a construction-free buffer zone
(typically 250 feet for raptors and 100 feet for other birds) around the nest, which
shall be maintained until after the breeding season has ended and/or a qualified
ornithologist has determined that the young birds have fledged. The project
applicant shall submit a report indicating the results of the survey and any
designated buffer zones to the satisfaction of the Director of Planning, Building, and
Code Enforcement prior to issuance of any grading permits.

3. HAZARDS AND HAZARDOUS MATERIALS. Impact HAZ-1: Hazardous materials
contamination on the site, if discovered in soil or groundwater, could pose a risk to
construction workers and others on or around the project site.


MM HAZ-1.1: The following mitigation measures will be implemented prior to the
start of ground-disturbing activities to reduce the potential for construction workers
or others to encounter hazardous materials contamination. Prior to the issuance of a
demolition or grading permit, a site management plan (SMP) shall be prepared and
submitted to the Santa Clara County Department of Environmental Health
Hazardous Materials Compliance Division to address the impact of disturbance of
any residual soil or groundwater contamination. Appropriate soil testing,
characterization, storage, transportation, and disposal procedures shall be specified
in the SMP. Contaminated soils shall be disposed of at a licensed facility in
accordance with appropriate local, state, and federal regulations. The SMP shall also
establish management practices for handling contaminated soil or other materials if
encountered during demolition and construction activities. The SMP shall be
reviewed and approved by the County of Santa Clara Department of Environmental
Health and submitted to the City of San José Department of Planning, Building, and
Code Enforcement prior to issuance of grading or building permits.

General Development Standards* (Revised March 21, 2017)
File No. PDC15-027
CP(PD) Planned Development Zoning District
*In any cases where the graphic plans and text may differ, this text takes precedence
ALLOWED USES
•

Permitted, Conditional, and Special Uses of the CN – Commercial Neighborhood Zoning
District of Title 20 of the San José Municipal Code, as may be amended in the future.
Conditional and Special Uses as identified in the CN – Commercial Neighborhood Zoning
District shall be subject to approval of a Planned Development Permit or Amendment by
the City of San José Planning Director.

DEVELOPMENT STANDARDS
SETBACKS
Buildings shall meet the following minimum setback requirements:
Setback Line
Building to the front (Lundy Ave)

Setback Distance in feet
Zero minimum*

Building to the front (Berryessa Rd)

Zero minimum*

Building to rear & side

10

* At least one of the buildings must have frontage no further than 10 feet from the public right-of-way
from either Lundy Avenue or Berryessa Road.

HEIGHT
•

Height is per code as amended per Title 20 of the San José Municipal Code, Section
20.40.200, as may be amended.

PARKING
•

Parking spaces shall be provided per Title 20 of the San José Municipal Code, Section
20.90, as may be amended.

•

Bicycle Parking shall be provided per Title 20 of the San José Municipal Code, Section
20.90, as may be amended.

PERFORMANCE STANDARDS
•

Performance standards shall be per Section 20.40.600 of the San José Municipal Code,
as may be amended.

CARWASH CONDITIONS
•

Drive-through uses adjacent to residential uses or zoned parcels, shall include a sound
attenuation wall that conforms to the above noise performance standard and General
Plan Policies for noise.

•

Development of a car wash facility on-site shall be consistent with the site configuration
and sound attenuation walls that are depicted in Figure 3.1-4 of the IS/MND
entitled "1705 Berryessa Road Gas Station Project, File Number: PDC15-027," dated
February 2017, to the satisfaction of the Director of Planning.

•

Development of a car wash facility on-site shall include the use of a Ryko 3-Fan SlimLine
dryer system with incorporated Ryko Quiet-Kit silencer consistent with the Noise Report
entitled "1705 Berryessa Avenue Convenience Store, Gas Station and Car Wash
Environmental Noise Assessment Extant Report No. 160701.01" dated September 9,
2016, prepared for: A.U. Energy LLC 41805 Albrae Street Fremont, CA 94538, prepared
by: Michael Carr, INCE, CTS Principal Consultant.
Alternatively, to the satisfaction of the Director of Planning, an equivalent product may
be used that achieves at least the same level of noise minimization as the
noise equipment and measures described in the above-mentioned noise report.

ENVIRONMENTAL MITIGATION
IMPLEMENT THE MITIGATION MEASURES IDENTIFIED IN THE INITIAL STUDY (IS) AND
MITIGATED NEGATIVE DECLARATION (MND) FOR THE 1705 BERRYESSA ROAD DEVELOPMENT
PROJECT (FILE NO. PDC15-027) AND MITIGATION MONITORING AND REPORTING PROGRAM, AS
MAY BE AMENDED.
THE FOLLOWING SPECIFIC MITIGATION MEASURES, OR EQUIVALENT MITIGATION MEASURES
TO THE SATISFACTION OF THE DIRECTOR OF PLANNING, SHALL BE INCLUDED IN DEVELOPMENT
AND USES ON-SITE TO REDUCE POTENTIALLY SIGNIFICANT EFFECTS TO A LESS THAN
SIGNIFICANT LEVEL:
1. AIR QUALITY. Impact AIR-1: The use of various diesel-powered vehicles and equipment
during construction could expose adjacent sensitive receptors to substantial toxic air
contaminants.


MM AIR-1.1: Diesel-fueled construction equipment used onsite for more than two
days shall meet EPA Tier 2 emission standards. The project applicant shall submit,
for review and approval, a construction operations plan that includes a list of
equipment to be used more than two days during construction, specifications of the
equipment to be used during construction and a letter signed by a qualified air
quality specialist, verifying that the equipment included in the plan meets the
standards set forth in this mitigation measure to the Director of the Department of
Planning, Building, and Code Enforcement prior to issuance of a grading or
demolition permit. The plan shall demonstrate compliance with the Tier 2 emissions
standards.

2.

BIOLOGICAL RESOURCES. Impact BIO-1: Demolition and construction activities,
including the removal of trees from the project site, could impact nesting migratory
birds.


MM BIO-1.1: If feasible, construction shall be scheduled between September 1 and
January 31 (inclusive) to avoid the nesting season. If this is not feasible, preconstruction surveys for nesting raptors and other migratory breeding birds
(including yellow warblers) shall be conducted by a qualified ornithologist to identify
active nests that may be disturbed during project implementation on-site and within
250 feet of the site. Between February 1 and April 30 (inclusive) preconstruction
surveys shall be conducted no more than 14 days prior to initiation of construction
activities (including any ground-disturbing activities) or tree removal. Between May
1 and August 31 (inclusive), pre-construction surveys shall be conducted no more
than 30 days prior to initiation of these activities. The surveying ornithologist shall
inspect all trees in and immediately adjacent (within 250 feet) to the construction
area for nests. If an active nest is found in or close enough to the construction area
to be disturbed by these activities, the ornithologist shall, in consultation with the
California Department of Fish and Wildlife, designate a construction-free buffer zone
(typically 250 feet for raptors and 100 feet for other birds) around the nest, which
shall be maintained until after the breeding season has ended and/or a qualified
ornithologist has determined that the young birds have fledged. The project
applicant shall submit a report indicating the results of the survey and any
designated buffer zones to the satisfaction of the Director of Planning, Building, and
Code Enforcement prior to issuance of any grading permits.

3. HAZARDS AND HAZARDOUS MATERIALS. Impact HAZ-1: Hazardous materials
contamination on the site, if discovered in soil or groundwater, could pose a risk to
construction workers and others on or around the project site.


MM HAZ-1.1: The following mitigation measures will be implemented prior to the
start of ground-disturbing activities to reduce the potential for construction workers
or others to encounter hazardous materials contamination. Prior to the issuance of a
demolition or grading permit, a site management plan (SMP) shall be prepared and
submitted to the Santa Clara County Department of Environmental Health
Hazardous Materials Compliance Division to address the impact of disturbance of
any residual soil or groundwater contamination. Appropriate soil testing,
characterization, storage, transportation, and disposal procedures shall be specified
in the SMP. Contaminated soils shall be disposed of at a licensed facility in
accordance with appropriate local, state, and federal regulations. The SMP shall also
establish management practices for handling contaminated soil or other materials if
encountered during demolition and construction activities. The SMP shall be
reviewed and approved by the County of Santa Clara Department of Environmental
Health and submitted to the City of San José Department of Planning, Building, and
Code Enforcement prior to issuance of grading or building permits.

