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RESOLUTION NO. 78393

A RESOLUTION OF THE COUNCIL OF THE CITY OF SAN
JOSE (i) APPROVING THE WATER SUPPLY ASSESSMENT
AND, THEN, (ii) CERTIFYING THE 237 INDUSTRIAL
CENTER ENVIRONMENTAL IMPACT REPORT
(SCH#2016052053) AND MAKING CERTAIN FINDINGS
CONCERNING  SIGNIFICANT IMPACTS, MITIGATION
MEASURES AND ALTERNATIVES, AND ADOPTING A
STATEMENT OF OVERRIDING CONSIDERATIONS AND A
MITIGATION MONITORING AND REPORTING PROGRAM,
ALL IN ACCORDANCE WITH THE CALIFORNIA
ENVIRONMENTAL QUALITY ACT, AS AMENDED

WHEREAS, the proposed 237 Industrial Center Project consists of approximately 48
acres of off-site improvements and two development options on a 64.59 gross acre site
located northwest of Highway 237 and McCarthy Boulevard (1657 Alviso-Milpitas Road,
Assessor's Parcel Number 015-31-054) that includes: Option 1 — Development of
approximately 1.2 million square feet of light industrial uses across the entire project site
(“Option 17); or Option 2 — Development of a data center of up to approximately 436,880
square feet and a PG&E electrical substation on 26.5 acres in Phase 1, and
approximately 728,000 square feet of light industrial uses in Phase 2 on the remaining
approximately 39 acres (“Option 27), (collectively Option 1 and Option 2 are referred to

herein as the "237 Industrial Center Project” or the "Project"); and

WHEREAS, consistent with Option 2, the Project applicant submitted a proposal for a
Conforming Rezoning (File No. C15-054), Special Use Permit (File No. SP16-053), and
Development Exception (File No. V17-004) to allow a rezoning from A(PD) Planned
Development Zoning District (File No. PDCO01-088) to the LI Light Industrial Zoning
District; the removal of eight ordinance sized and 14 non-ordinance sized trees, and to

allow the construction of six buildings for a data center use totaling approximately
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376,519 square feet with associated site improvements and 14 generators; and an

exception to the off-street parking requirements; and

WHEREAS, approval of the 237 Industrial Center Project would constitute a project
under the provisions of the California Environmental Quality Act of 1970, together with
related state and local implementation guidelines and policies promulgated thereunder,

all as amended to date (collectively, "CEQA"); and

WHEREAS, the City of San José (“City”) is the lead agency for the Project, and has
prepared a Final Environmental Impact Report for the Project pursuant to and in
accordance with CEQA, which Final Environmental Impact Report is comprised of the
Draft Environmental Impact Report for the Project (the “DEIR”), together with the First
Amendment to the DEIR (collectively, all of said documents are referred to herein as the

‘FEIR"); and

WHEREAS, pursuant to California Water Code Section 10910 (Senate Bill 610) and
Section 15155 of the CEQA Guidelines, the City, as lead agency for the Project, has
required and included a Water Supply Assessment as part of the 237 Industrial Center
Project DEIR, and City must determine based on the entire record, whether projected
water supplies will be sufficient to satisfy demands of the Project, in addition to existing

and planned future uses; and

WHEREAS, on October 11, 2017, the Planning Commission of the City of San José
reviewed the FEIR prepared for the 237 Industrial Center Project and recommended to
the City Council that it find the environmental clearance for the proposed Project was
completed in accordance with the requirements of CEQA and further recommended the

City Council adopt this Resolution; and

WHEREAS, CEQA requires that, in connection with the approval of a project for which

an environmental impact report has been prepared which identifies one or more
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significant environmental effects of the project, the decision-making body of a public
agency make certain findings regarding those effects and adopt a mitigation or
monitoring program and statement of overriding consideration for any impact that

cannot be reduced to a less than significant level.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF SAN
JOSE:

1. That the above recitals are true and correct; and

2. That the City Council does hereby find and approve the Water Supply
Assessment contained as an Appendix to the DEIR as having been prepared and
completed in compliance with the California Water Code and CEQA and further
finds based on the entire record that projected water supplies will be sufficient to
satisfy demands of the Project, in addition to existing and planned future uses;
and

3. That the City Council does hereby find and certify that the FEIR has been
prepared and completed in compliance with CEQA; and

4. The City Council was presented with, and has independently reviewed and
analyzed, the FEIR and other information in the record and has considered the
information contained therein, including the written and oral comments received
at the public hearings on the FEIR and the Project, prior to acting upon or
approving the Project, and has found that the FEIR represents the independent
judgment of the City as lead agency for the Project, and designated the Director
of Planning, Building and Code Enforcement at his office at 200 East Santa Clara
Street, 3rd Floor Tower, San José, California 95113, as the custodian of
documents and record of proceedings on which the decision of City is based; and

5. That the City Council does hereby find and recognize that the FEIR contains
additions, clarifications, modifications, and other information in its response to
comments on the DEIR or obtained by the City after the DEIR was issued and
circulated for public review and does hereby find that such changes and
additional information are not significant new information as that phrase is
described under CEQA because such changes and additional information do not
indicate that any of the following would result from approval and implementation
of the Project: (i) any new significant environmental impact or substantially more
severe environmental impact not already disclosed and evaluated in the DEIR,
(i) any feasible mitigation measure considerably different from those analyzed in
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the DEIR that would lessen a significant environmental impact of the Project has
been proposed and would not be implemented, or (iii) any feasible alternative
considerably different from those analyzed in the DEIR that would lessen a
significant environmental impact of the Project has been proposed and would not
be implemented; and

6. That the City Council does hereby find and determine that recirculation of the
FEIR for further public review and comment is not warranted or required under
the provisions of CEQA; and

7. The City Council does hereby make the following findings with respect to the
significant effects of the environment of such the Project, as identified in the
FEIR, with the understanding that all the information in this Resolution is
intended as a summary of the full administrative record supporting the FEIR,
which fill administrative record should be consulted for the full details supporting

these findings.

237 INDUSTRIAL CENTER PROJECT
SIGNIFICANT ENVIRONMENTAL IMPACTS

Transportation

Impact: Impact TRAN(C)-1: The Project would have a cumulatively considerable
contribution to three intersections (Zanker Road/SR 237[N], Mission
College/Montague Expressway, and Zanker Road/Tasman Drive). The
data center alone (Phase 1 of Option 2) would not result in this impact.

Mitigation: MM TRAN(C)-1.1: To reduce the average delay in traffic level of service
under cumulative conditions, the Project applicant shall fully fund and
construct a second southbound through lane at the Zanker Road/SR
237(N) intersection. This improvement would be triggered with any
development under Option 1 or when the light industrial portion of Option
2 (i.e. Option 2 Phase 2, the non-data center/PG&E substation
component) of the Project is constructed.

Finding: Mitigation Measure TRAN(C)-1.1 would reduce impacts to Zanker
Road/SR 237(N) to less than significant. (Less Than Significant Impact
with Mitigation)

Implementation of Mitigation Measure TRAN(C)-1.1 would lessen the level
of service impacts to Mission College/Montague Expressway and as
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required by the Santa Clara County Comprehensive County Expressway
Planning Study, the Project applicant shall pay a fair-share contribution
towards the improvements identified in the study as Tier 1B prior to any
entitlement approval for Option 1. (Less Than Significant Impact with
Mitigation)

Implementation of Mitigation Measure TRAN(C)-1.1 would reduce the
level of service impacts to the Zanker Road/Tasman Drive intersections
and, as required by the North San José Area Development Policy
(NSJADP), the Project applicant shall pay a fair-share contribution
towards improvements prior to any entitlement approval for Option 1 and
the light industrial component of Option 2. (Significant and Unavoidable
Cumulative Impact)

Facts in Support of Finding:

As described above, Mitigation Measure TRAN(C)-1.1 would reduce
cumulatively considerable level of service (LOS) impacts generated by the
Project under Option 1 and the light industrial component of Option 2 to
the Zanker Road/SR 237(N) intersection to less than significant. The
addition of a second southbound through lane at the intersection would
reduce the average delay from LOS E to LOS B.

Mitigation Measure TRAN(C)-1.1 and payment of fair-share contributions
to Santa Clara County’s transportation improvements identified under the
County's Comprehensive County Expressway Planning Study, would
reduce impacts to the Mission College/Montague Expressway intersection
to less than significant.

Mitigation Measure TRAN(C)-1.1 and payment of fair-share contributions
to transportation improvements identified under the North San José Area
Development Policy would reduce impacts to the Zanker Road/Tasman
Drive intersection to less than significant.

The San José City Council certified the North San José Development
Policies Update Final Environmental Impact Report (Resolution No.
72768) on June 21, 2005 and adopted the North San José Area
Development Policies (NSJADP) (Resolution No. 77631), as amended on
December 15, 2015. The NSJADP includes North San José Deficiency
Plan and the North San José Area Traffic Impact fee (TIF) which identifies
areas requiring transportation improvements and a programmatic funding
mechanism to collect development fees and implement these
improvements. CEQA authorizes the reliance on a fee program for
mitigation of impacts, provided the fee program itself also had been
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analyzed in an EIR. The NSJADP provides a fair-share funding
mechanism that future projects, such as this Project, can pay into based
on the number of peak hour trips a project will generate. Payment of this
fair-share fee will reduce an individual project's impact to a less than
significant level, all as further explained in detail in the NSJADP.

Impact TRAN-1: Implementation of the proposed Project would exceed
Congestion Management Program standards on the Zanker
Road/Montague Expressway and Oakland Road/Montague Expressway
intersections under existing plus project conditions.

None.

Full buildout of the Project would result in impacts to the Zanker
Road/Montague Expressway and Oakland Road/Montague Expressway
intersections that have been identified in the Santa Clara County
Congestion Management Program as intersections that meets the
County’s level of service threshold for significant CEQA impact which is
existing plus project conditions. Under the City's CEQA significance
threshold of background plus project conditions established by City
Council Policy 5-3, the Project wouid not result in a significant impact at
the identified intersections. (Less than Significant Impact)

Facts in Support of Finding: CEQA Guidelines Section 15125(a) states that the

existing environmental setting will normally constitute the baseline
physical conditions against which the impacts of a project are to be
evaluated. The courts have held that a Lead Agency has the discretion to
use an alternative baseline, as long as the exercise of discretion is
supported by substantial evidence. For the analysis of traffic impacts, the
City uses an alternative baseline — background conditions — which
includes projected traffic from approved but not yet constructed or
occupied projects in addition to existing conditions.

The purpose of identifying a background condition for calculating impacts
is to ensure that identification of the actual capacity of the roadways will
be available to accommodate any newly proposed development projects.
This methodology more accurately characterizes the real world conditions
under which the Project would be implemented. City Council adopted this
methodology under City Council Policy 5-3 on June 21, 2005. For this
reason and those stated above, the City mitigates impacts of the
background plus project condition and not the existing plus project
condition.
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Impact: Impact TRAN-2: Full buildout of the Project would result in a significant
impact on the mixed flow lanes of seven directional freeway segments and
high occupancy vehicle lanes of three directional freeway segments on SR
237 and 1-880. Development of the data center alone (Phase 1 of Option
2) would not result in this impact.

Mitigation: None.

Finding: Freeway segments are not within the City’s jurisdiction and it is beyond
the capacity of any one project to acquire the right-of-way and add
improvements to a state freeway. Currently, there is no program where
projects can pay a fair share contribution towards freeway improvements.
Therefore, the impact would remain significant and unavoidable.
(Significant and Unavoidable Impact)

Facts in Support of Finding: As described herein, state and local transportation
agencies have not identified a program for the Project to pay a fair share
contribution towards freeway improvements and it is beyond the capacity
of any one project to acquire the right-of-way and add improvements to a
state freeway, such as construction of additional lanes. Therefore, the
impact would remain significant and unavoidable.

/i
/l
/"
1l
Agricultural Resources

Impact: Impact AGR-1: The Project would result in the loss of land desighated as
Prime Farmland [Pursuant to the State of California Natural Resources
Agency Santa Clara County Important Farmlands 2012 Map.]

Mitigation: None.

Finding: The Envision San José 2040 General Plan Final Environmental Impact
Report (FEIR) found that there are no feasible mitigation measures to reduce
the loss of Prime Farmland within areas previously planned and designated
for development within the City’'s Urban Growth Boundary, including the
Project site.  Therefore, the impact would remain significant and
unavoidable. (Significant and Unavoidable Impact)

Facts in Support of Finding: As described herein, the construction of the Project
(Option 1 and Option 2) at this location will result in loss of designated
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Prime Farmland. This impact was identified in the Envision San José
2040 General Plan FEIR, which found that land designated as Prime
Farmiland within the City’s Urban Growth Boundary, including the Project
site, could not be mitigated if the property is designated for urban
development. Therefore, this impact cannot be mitigated to a less than
significant level.

Greenhouse Gas Emissions

Impact:

Mitigation:

Finding:

Full buildout of the Project (1.2 million square feet of light industrial uses in
Option 1 and 728,000 square feet of light industrial uses in Phase 2 of
Option 2) after 2020 would result in significant and unavoidable GHG
emissions impacts.

None.

The current planning application is a request for a data center on the
project site. Construction of the data center (Phase 1 of Option 2) would
be completed prior to 2020 in accordance to the Greenhouse Gas (GHG)
Reduction Strategy identified in the Envision 2040 General Plan and,
therefore, would not result in significant GHG emissions impacts. It is
reasonably foreseeable that full buildout of light industrial development
under Option 1 and 2 would be completed after 2020. The City’s adopted
GHG Reduction Strategy covers projects through 2020, and projects
constructed after 2020 would be required to comply with the City's GHG-
Reduction Strategy in effect at the time of permit approval. It is
anticipated, however, that full buildout of light industrial development on
the 64.59-acre site could result in significant and unavoidable GHG
emissions impacts based on the findings in the 2040 General Plan Final
Program EIR as supplemented. (Significant and Unavoidable Impact)

Facts in Support of Finding: The City’'s adopted GHG Reduction Strategy re-adopted

on December 15, 2015 with certification of the Supplemental Program EIR
(SEIR) to the Envision San José 2040 General Plan Final Program EIR
(Resolution no. 77617) determined that projects which are consistent with
the General Plan would meet statewide 2020 goals established under AB
32 and projected emissions through 2035. However, such projects could
prevent the City from achieving the statewide targets in Executive Order
S-3-05 to reduce emission levels by 80% below 1990 levels by 2050. The
City Council adopted a Statement of Overriding Considerations with the
SEIR for identified cumulative GHG emissions impacts through 2035
(Resolution No. 77617). It is reasonably foreseeable that post-2020
buildout of the light industrial components in the Project on the 64.59-acre
site could result in significant and unavoidable GHG emissions impacts.
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Impact:

Mitigation:

RES. NO. 78393

These impacts are consistent with the findings in the SEIR for the Envision
San José 2040 General Plan Final Program EIR.

Impact AQ-1: The Project would result in a significant impact related to
the production of Nitrogen Oxide (NOx) during generator testing.

MM AQ-1.1: Prior to issuance of any building permit, the Project applicant
shall submit a generator operations plan to the Building Division Manager
for review that ensures generator operations for maintenance and testing
purposes for the combined operation of all 24 generators do not exceed
360 hours in any consecutive 12-month period and the average load factor
does not exceed 30 percent.

MM AQ-1.2: The operator of the data center shall retain records as
required by the Bay Area Air Quality Management District (BAAQMD) as a
condition of the Permit to Operate that includes: 1) date and times of all
reliability-related testing, and 2) engine load during the testing.

MM AQ-1.3: The Project applicant shall submit the generator operations
records noted above in MM AQ-1.2 to the BAAQMD as part of the
operator’'s Permit to Operate conditions.

MM AQ-1.4: Prior to the approval of any project-specific light industrial
development on the Project site (e.g., plan development permit or
equivalent), excluding the data center use, the Project applicant shall
submit a Transportation Demand Management Plan to the satisfaction of
the Transportation Manager of the Department of Public Works and PBCE
Supervising Environmental Planner.

The Transportation Demand Management Plan shall contain the following
components or equivalent measures to result in a 10 percent reduction in
weekday mobile emissions:

o Eco Pass or Clipper Card for all employees, providing free rides on
Santa Clara County’'s local transit agency, the Santa Clara Valley
Transportation Authority (VTA) 25% Transit Subsidy for transit
agencies other than the VTA, including Caltrain, ACE, Capitol Corridor,
and BART;

e Free “Last Mile” Shuttles to local train systems (e.g., Caltrain, Amtrak,
ACE) and VTA Light Rail Transit;
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e Internal Carpool Matching Program utilizing zip code matching;
e Personalized Commute Assistance offered by a Commute Coordinator;

¢ Preferred parking for Carpools and Vanpools located near entrances to
every building;

e Bicycle Lockers and/or Bicycle Racks near entrances to every building;

e Showers for cyclists and pedestrians, offering clean towel service,
complimentary toiletries, hair dryers, and ironing boards; and

e Support Citywide Car Share programs.

Implementation of the identified mitigation measures would ensure that the
Project would comply with BAAQMD’s Permit to Operate for generators
and production of NOx emissions during generator testing would have a
less than significant air quality impact. (Less Than Significant with
Mitigation)

Facts in Support of Finding: As described above, MM AQ-1.1, 1.2, and 1.3 would

ensure that any proposed generators would be properly tested and have
an operations permit. MM AQ-1.4 would implement a TDM plan to reduce
the Project's weekday mobile emissions by 10 percent. Staff would
coordinate with the Project applicant to provide a monitoring program to
ensure the success of the TDM plan.

Biological Resources

Impact:

Mitigation:

Impact BIO-1: Construction activities could result in significant impacts to
nesting migratory birds and other protected bird species.

MM BIO-1.1: If initial site disturbance activities, including tree, shrub, or
vegetation removal, are scheduled to occur during the breeding season
(February 1st to August 31st, inclusive), a qualified biologist shall conduct
pre-construction surveys for nesting migratory birds onsite and within 250
feet (for raptors) of the site, where accessible. The survey shall occur
within seven days of the onset of ground disturbance if disturbances are to
commence between February 1st and June 30th and within 30 days prior
to the onset of ground disturbance between July 1st and August 31st. If a
nesting migratory bird were to be detected, a construction-free buffer zone
shall be established in consultation with the California Department of Fish
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and Wildlife (CDFW). The actual size of the buffer zone shall be
determined by the Project biologist and will depend on species,
topography, and type of activity that would occur in the vicinity of the nest.
The Project buffer zone shall be monitored periodically by the Project
biologist to ensure compliance. After the nesting period is completed, as
determined by the biologist, the buffer zone can be removed.

MM BIO-1.2: The Santa Clara Valley Habitat Plan (SCVHP) identifies the
Project site to be within 250 feet of potentially suitable tricolored blackbird
nesting habitat occurring along Coyote Creek. The Project applicant shall
conduct surveys for tricolored blackbirds within 250 feet of this habitat,
where visual access is possible, prior to start of construction following
protocols in Condition 17 in Chapter 6 of the SCVHP. Such protocols
include:

e Prior to any ground disturbance, a qualified biologist shall complete a
background assessment to determine if there has been nesting at the
site or near the site in the past five years. This include checking the
California Natural Diversity Data Base (CNDDB), contacting local
experts, and looking for evidence of historical nesting (i.e., old nests).

e If nesting in the past five years is not evident, the qualified biologist
shall conduct a preconstruction survey in areas identified in the habitat
survey as supporting potential tricolored blackbird nesting habitat.
Surveys shall be made at the appropriate times of year when nesting
use is expected to occur, and shall document the presence or absence
of nesting colonies of tricolored blackbird. Surveys shall conclude no
more than two calendar days prior to construction, per Condition 17 of
Chapter 6 in the SCVHP.

e Should a nesting colony of tricolored blackbirds be located, a 250-foot
construction-free buffer shall be established from the edge of all hydric
vegetation associated with the nest site. The buffer shall be avoided
and the CDFW and U.S. Fish and Wildlife Service (USFWS) shall be
notified immediately.

e If construction occurs in the Project area during the nesting season
and when the 250-foot buffer is in place around active nesting habitat,
a qualified biologist shall conduct periodic monitoring of the site to
ensure the 250-foot buffer is enforced. The biologist shall have the
authority to increase the buffer size if needed based on tricolored
blackbird behavior at the active nesting area.

11
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e If active tricolored blackbird nesting occurs within 250 feet of the
Project site and off-site utility alignment areas, and construction occurs
during the active nesting period resulting in the need for a buffer, the
qualified biologist shall conduct training for construction personnel in
avoidance procedures, buffer zones, and safety protocols to ensure no
impacts to the nest.

Implementation of Mitigation Measures MM BIO-1.1 through MM BIO-1.2
would reduce impacts to nesting raptors and other migratory birds to less
than significant levels. (Less Than Significant with Mitigation)

Facts in Support of Finding: As demolition and construction activities could impact the

Impact:

Mitigation:

raptors, including the protected tri-colored blackbird, during nesting
season, conducting pre-construction surveys and the implementation of a
construction-free buffer zone around any migratory bird nests will ensure
that raptor or migratory bird nests are not disturbed during Project
earthmoving activities. The size of the buffer zones will be determined by
consultation between the qualified ornithologist and the CDFW, and based
on scientific evidence and best management practices.

Impact BIO-2: Any actions related to site development that result in the
mortality of burrowing owls shall constitute a violation of the Federal
Migratory Bird Treaty Act and provisions of the California Fish and Game
Code. The mortality of burrowing owls would be a significant impact under

CEQA.

MM BIO-2.1: To mitigate impacts to occupied burrowing owl habitat, the
Project applicant shall pay the burrowing owl fee as specified in the
SCVHP for each acre of occupied burrowing owl nesting habitat impacted
as a result of Project buildout. Fees shall also be required from the loss of
foraging habitat on the agricultural fields on-site (approximately 60 acres;
Zone B fees) and annual grassland off-site (approximately 31.5 acres;
Zone A fees).

MM BIO-2.2: The Project applicant shall conduct preconstruction surveys
to ascertain whether or not burrowing owls occupy burrows on the site and
along the utility alignments off-site prior to construction. The
preconstruction surveys shall be performed by a qualified biologist and
shall consist of a minimum of two surveys, with the first survey occurring
no more than 14 days prior to initial construction activities (i.e., vegetation
removal, grading, excavation, etc.) and the second survey conducted no
more than two days prior to initial construction activities. If no burrowing
owls or fresh sign of burrowing owis are observed during pre-construction
surveys, construction may continue.” However, if a burrowing owl is
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observed during these surveys, occupied burrows shall be identified by
the monitoring biologist and a buffer shall be established, as described

below:

¢ If an active nest is found, a qualified biologist shall establish a 250-foot
non-disturbance buffer around all nest sites. If the biologist determines
that the nest is vacant, the non-disturbance buffer zone may be
removed, in accordance with measures described in the SCVHP. The
biologist shall supervise hand excavation of the burrow to prevent
reoccupation only after receiving approval from the wildlife agencies
(CDFW and USFWS) in accordance with Chapter 6, Condition 15 of
the SCVHP.

e For permission to encroach within 250 feet of such burrows during the
nesting season (February 1st through August 31st), an Avoidance,
Minimization, and Monitoring Plan (AMMP) shall be prepared and
approved by the City and the wildlife agencies prior to such
encroachment in accordance with Chapter 6 of the SCVHP.

MM BIO-2.3: Should a burrowing owl be located during the non-breeding
season (September through January), a 250-foot buffer shall be
established and construction activities shall not be allowed within the 250-
foot buffer of the active burrow(s) used by any burrowing owl unless the
following avoidance measures are adhered to:

e A qualified biologist shall monitor the owls for at least three days prior
to construction to determine baseline foraging behavior (i.e., behavior
without construction).

e The same qualified biologist shall monitor the owls during construction.
If the biologist determines there is a change in owl nesting and
foraging behavior as a result of construction activities, all construction
activities shall cease within the 250-foot buffer.

e If the owls are gone from the burrows for at least one week, the Project
applicant may request approval from the habitat agency to excavate all
usable burrows within the construction area to prevent owls from
reoccupying the site. After all usable burrows are excavated, the
buffer zone shall be removed and construction may continue;

MM BIO-2.4: In the event that voluntary relocation of site burrowing owls
does not occur (defined as owls having vacated the site for 10 or more
consecutive days), the Project applicant can request permission to engage
in passive relocation during the non-breeding season through the standard
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SCVHP application process (Section 6.8 of the SCVHP). If passive
relocation is granted, additional measures may be required by the Habitat
Agency. If the owls voluntarily vacate the site for 10 or more consecutive
days, as documented by a qualified biologist, the Project applicant could
seek permission from the Santa Clara Valley Habitat Agency to have the
qualified biologist take measures to collapse vacated and other suitable
burrows to ensure that owls do not recolonize the site, in accordance with
the SCVHP.

Implementation of identified mitigation measures, based on Condition 15
of the SCVHP, would reduce impacts to burrowing owls to less than
significant levels. (Less Than Significant with Mitigation)

Facts in Support of Finding: As grading, demolition, and construction activities could

Impact:

Mitigation:

impact burrowing owl habitat, conducting pre-construction surveys and the
implementation of a construction-free buffer zone around nests and owl
sighting locations consistent with Condition 15 of the SCVHP will ensure
that the species are not disturbed during Project earthmoving activities.
This mitigation is based on substantial evidence from the biotic studies
developed during the preparation of the SCVHP. Treatment of potential
owls and owl habitat will be determined through consultation between the
Project’s qualified ornithologist and the Santa Clara Valley Habitat Agency
prior to the issuance of grading permits and during construction activities.

Impact BIO-3: The Project would cause permanent impacts to riparian
vegetation and seasonal wetlands as a result of installation of the potential
stormwater outfall at Coyote Creek and Project construction in the
southwest corner of the site.

MM BIO-3.1: Prior to the start of any grading or other soil disturbing
activities, the Project applicant shall be required to prepare a Stormwater
Pollution Prevention Plan (SWPPP) consistent with the City's NPDES C3
provisions.

MM BIO-3.2: A qualified biological monitor shall visit the Project site daily
during outfall construction to verify that these measures are being fully
implemented and are effective.

MM BIO-3.3: Removal of riparian vegetation and/or trees for the potential
installation of the outfall shall be limited to the minimum extent required.

MM BIO-3.4: The Project applicant shall ensure that all seed mixtures
used for revegetation of the impacted riparian habitat of Coyote Creek
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shall be locally native or sterile non-native species only. No invasive non-
native species shall be used for revegetation.

MM BIO-3.5: The Project applicant shall comply with all requirements of
the CDFW, U.S. Army Corps of Engineers (USACE), and Regional Water
Quality Control Board (RWQCB) permits required for the construction of
the Project, including any additional mitigation measures and all
monitoring requirements.

Finding: Implementation of Mitigation Measures MM BIO-3.1 through MM BIO-3.5
would reduce impacts to riparian vegetation and seasonal wetlands to less
than significant levels. (Less Than Significant with Mitigation)

Facts in Support of Finding: Implementation of an approved SWPPP would ensure
that construction of the outfall would not result in substantial runoff into the
~ riparian corridor. Outfall construction would include a daily monitoring by a
qualified biologist to ensure that the installation would comply with CDFW,
USACE, and RWQCB permits and that no invasive species would be used
in the revegetation.

Impact: Impact BIO-4: Construction activities on-site could result in a significant
impact to the trees that may be retained.

Mitigation: MM BlIO-4.1: The Project applicant, in consultation with a certified arborist
or biologist, shall submit a Tree Protection Plan (TPP) to the Supervising
Environmental Planner of the Department of Planning, Building and Code
Enforcement for trees to be preserved. The TPP shall include, but is not

limited to:

Number of trees and location of trees to be protected

Final landscaping proposal

Tree Protection Zone (TPZ)

Size and location of TPZ

Specific recommendation and suggestions or recommendation for

each TPZ if applicable

e Maintenance methodology for tree protection zones during the entire
demolition and construction period

¢ |rrigated schedule

e Pruning schedule for preserved trees, if applicable

o Herbicides and other products recommended to be used on preserved

trees

Finding: Implementation of the identified mitigation measures would ensure that
during Project construction, the Project would have a less than significant
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impact to trees identified to be retained. (Less Than Significant with
Mitigation)

Facts in Support of Finding: Implementation of the TPP, based on recommended tree
protection measures identified by the certified arborist or biologist, would
ensure that identified trees to be retained would not be damaged during
Project construction.

Cultural Resources

Impact: Impact CUL 1: Construction of the Project could result in significant
impacts to subsurface cultural resources located on-site.

Mitigation: MM CUL-1.1: Prior to issuance of any grading permit, the Project
applicant shall be required to complete subsurface testing to determine
the extent of possible resources on-site. Subsurface testing shall be
completed by a qualified archaeologist. Based on the findings of the
subsurface testing, an archaeological resources treatment plan shall be
prepared by a qualified archaeologist and submitted to PBCE Supervising
Environmental Planner and Historic Preservation Officer for approval prior
to the issuance of grading permits.

MM CUL-1.1: Prior to issuance of any grading permit, the Project
applicant shall be required to complete subsurface testing to determine
the extent of possible resources on-site. Subsurface testing shall be
completed by a qualified archaeologist. Based on the findings of the
subsurface testing, an archaeological resources treatment plan shall be
prepared by a qualified archaeologist and submitted to PBCE Supervising
Environmental Planner and Historic Preservation Officer for approval prior
to the issuance of grading permits.

MM CUL-1.2: The Project applicant shall implement the approved
treatment plan prior to the issuance of any grading permits. The approved
treatment plan shall utilize data recovery methods to reduce impacts on
subsurface resources.

MM CUL-1.3: All prehistoric and historic-era features identified during
exploration shall be evaluated by a qualified archaeologist based on the
California Register of Historical Resources criteria consistent with the
archaeological treatment plan. After completion of the field work, all
artifacts shall be cataloged and the appropriate forms shall be completed
and filed with the Northwest Information Center of the California
Archaeological Inventory at Sonoma State University by the qualified
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archaeologist in coordination with the PBCE Supervising Environmental
Planner and Historic Preservation Officer prior to issuance of any
occupancy permit (femporary or final).

MM CUL-1.4: In the event that prehistoric or historic resources are
encountered during excavation and/or grading of the site, all activity within
a 50-foot radius of the find shall be stopped, the Director of PBCE shall be
notified, and a qualified archaeologist shall examine the find. The
archaeologist shall evaluate the find(s) to determine if they meet the
definition of a historical or archaeological resource and make appropriate
recommendations regarding the disposition of such finds prior to issuance
of building permits for any construction occurring within the above-
referenced 50-foot radius and all areas determined by the archaeologist to
not be disturbed during examination of the find. If the finds do not meet
the definition of a historical or archaeological resource, no further study or
protection is necessary prior to Project implementation. If the find(s) does
meet the definition of a historical or archaeological resource, then it shall
be avoided by Project activities. If avoidance is not feasible, adverse
effects to such resources shall be mitigated in accordance with the
recommendations of the archaeologist. Recommendations shall include,
but are not limited to, collection, recordation, and analysis of any
significant cultural materials. A report of findings documenting any data
recovery shall be submitted to the Director of PBCE and the Northwest
Information Center.

The Project applicant shall ensure that construction personnel does not
collect or move any cultural material, and shall ensure that any fill soils
that may be used for construction purposes do not contain any
archaeological materials.

MM CUL-1.5: In the event that human remains are discovered during
excavation and/or grading of the site, all activity within a 50-foot radius of
the find shall be stopped. The Santa Clara County Coroner shall be
notified immediately and shall make a determination as to whether the
remains are of Native American origin or whether an investigation into the
cause of death is required. If the remains are determined to be Native
American, the Coroner shall notify the Native American Heritage
Commission (NAHC) within 24 hours of the identification. Once the NAHC
identifies the most likely descendants (MLD), the descendants shall make
recommendations regarding proper burial (including the treatment of grave
goods), which shall be implemented in accordance with Section
15064.5(e) of the CEQA Guidelines.
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The archaeologist shall recover scientifically-valuable information, as
appropriate and in accordance with the recommendations of the MLD. A
report of findings documenting any data recovery shall be submitted to the
Director of PBCE and the Northwest Information Center.

Implementation of the identified mitigation measures would ensure that the
Project would have a less than significant impact on subsurface cultural
resources located on-site that could be impacted by Project construction.
(Less Than Significant with Mitigation)

Facts in Support of Finding: These mitigation measures will review and evaluate

unknown subsurface prehistoric or historic resources, consistent with
State regulations and local policies. Implementation of Mitigation
Measures CUL-1.1 and 1.2 requires subsurface testing and development
of an archaeological resources treatment plan. The treatment plan will
make provisions for adequately recovering scientifically consequential
information from and about the historic or prehistoric resources.
Additionally, the treatment plan will utilize data recovery methods to
reduce impacts on subsurface resources and be prepared prior to the start
of ground distance activities. Mitigation Measures CUL-1.3, 1.4 and 1.5
would ensure that any potential Native American resources encountered
would require consultation with the appropriate authority, and any other
inadvertent discovery of archaeological resources during construction
activities would not be damaged and would be identified and recorded with
the appropriate authorities. Implementation of these mitigation measures
will protect prehistoric or historic resources and Native American remains
which are encountered during excavation and/or grading

Hazardous Materials

Impact:

Mitigation:

Impact HAZ-1: Implementation of the proposed Project could release
pesticide chemicals from on-site soils into the environment, and expose
construction workers to residual agricultural soil contamination

MM HAZ-1.1: A Site Management Plan (SMP) shall be prepared and
implemented (as outlined below) and any contaminated soils found in
concentrations above established thresholds shall be removed and
disposed of according to California Hazardous Waste Regulations or the
contaminated portions of the site shall be capped beneath the planned
development under the regulatory oversight of the Santa Clara County
Department of Environmental Health (SCCDEH) or State Department of
Toxic Substances Control (DTSC). The contaminated soil removed from
the site shall be hauled off-site and disposed of at a licensed hazardous

materials disposal site.
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Components of the SMP shall include, but shall not be limited to:

e A detailed discussion of the site background:;

¢ Preparation of a Health and Safety Plan by an industrial hygienist;

o Notification procedures if previously undiscovered significantly
impacted soil or free fuel product is encountered during construction;

¢ On-site soil reuse guidelines based on the

e California Regional Water Quality Control Board (RWQCB), San
Francisco Bay Region’s reuse policy;

e Sampling and laboratory analyses of excess soil requiring disposal at
an appropriate off-site waste disposal facility;

¢ Soil stockpiling protocols; and

e Protocols to manage ground-water that may be encountered during
trenching and/or subsurface excavation activities.

MM HAZ-1.2: All contractors and subcontractors at the Project site shall
develop a Health and Safety Plan (HSP) specific to their scope of work
and based upon the known environmental conditions for the site. The
HSP shall be approved by the PBCE Supervising Environmental Planner
and Environmental Services Department (ESD) and implemented under
the direction of a Site Safety and Health Officer. The HSP shall include,
but shall not be limited to the following elements, as applicable:

e Provisions for personal protection and monitoring exposure to
construction workers;

e Procedures to be undertaken in the event that contamination is
identified above action levels or previously unknown contamination is
discovered;

e Procedures for the safe storage, stockpiling, and disposal of
contaminated soils;

e Provisions for the on-site management and/or treatment of
contaminated groundwater during extraction or dewatering activities;
and

e Emergency procedures and responsible personnel.

The SMP shall be submitted to SCCDEH, DTSC, or equivalent regulatory

agency for review and approval. Copies of the approved SMP shall be
provided to the PBCE Supervising Environmental Planner and
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Environmental Services Department (ESD) prior to issuance of grading
permits.

Finding: With implementation of the identified mitigation measures, the Project
would have a less than significant impact on the exposure of construction
workers to agricultural soil contamination. (Less Than Significant with
Mitigation Incorporated)

Facts in Support of Finding: The identified mitigation is based on existing State laws.
If contaminated soils are found, the SMP will be reviewed and approved
by the Santa Clara County Department of Environmental Health and the
City's Environmental Services Department. Compliance with all required
measures identified in the SMP will reduce potential impacts to
construction workers and future workers on site to a less than significant

level.

FINDINGS CONCERNING ALTERNATIVES

In order to comply with the purposes of CEQA, it is important to identify alternatives that
reduce the significant impacts that are anticipated to occur if the Project is implemented
and to try to meet as many of the Project's objectives as possible. The CEQA
Guidelines emphasize a common sense approach -- the alternatives should be
reasonable, should “foster informed decision making and public participation,” and
should focus on alternatives that avoid or substantially lessen the significant impacts.

The alternatives analyzed in the FEIR were developed with the goal of being at least
potentially feasible, given Project objectives and site constraints, while avoiding or
reducing the Project’s identified environmental effects. The following are evaluated as
alternatives to the Proposed Project:

No Project — No Development Alternative

No Project — Existing Zoning Alternative

Design Alternative — (Reduced Scale: Data Center Only Alternative)

Design Alternative — (Reduced Scale: Light Industrial Only Alternative)

Reduced Development — (Data Center and Reduced Light Industrial Alternative)

ORON =

1. No Project — No Development Alternative

A. Description of Alternative: The No Project — No Development Alternative
assumes no construction of new buildings on the Project site and would
result in the retention of the existing buildings and structures and
continuation of current operations.
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B. Comparison of Environmental Impacts: The No Project — No Development

Alternative would avoid all of the new environmental impacts identified in
the DEIR.

C. Finding: The No Project - No Development Alternative would not meet any of the

Project’s objectives. The alternative would not allow for light industrial
development to be constructed on the Project site consistent with the
Envision San José 2040 General Plan. The site is underutilized compared
with development capacities assumed in the Envision San José 2040
General Plan, as the existing structures on the site are approximately less
than 55,000 square feet of residential and farm-related uses with a floor
area ratio (FAR) of about 0.02, which is significantly less than the
maximum 1.5 FAR allowed for the Light Industrial General
Plan/Transportation Diagram Designation for the site. For all of these
reasons, the No Project — No Development Alternative is rejected.

2. No Project — Existing Zoning Alternative

Description of Alternative: The No Project — Existing Zoning Alternative
assumes that the proposed Project is not approved, but that another future
Project is built consistent with existing plans and policies. According to the
Alviso Master Plan and the General Plan, the site has a land use
designation of LI — Light Industrial, which allows for a maximum FAR of
1.5. Existing zoning (Planned Development) allows for approximately 2.2
million square feet of data center and telecommunication facility uses on a
174-acre site.

Comparison of Environmental Impacts: The Alternative would
anticipate up to 2.2 million square feet of data center uses, including the
already constructed Los Esteros Critical Energy Facility (LECEF) and an
electrical substation. Traffic trips generated by the alternative would be
substantially less than the Project (about 533 A.M. and 577 P.M. peak
hour trips per the US DataPort Planned Development Rezoning and
Prezoning Environmental Impact Report), and would not result in
significant and unavoidable impacts to freeway segments. The Alternative
would result in the same significant and unavoidable impact to loss of
designated prime farmland. It is foreseeable that full build out of the 2.2
million square feet of data center uses over 174 acres would occur after
2020 and would result in the same significant and unavoidable
greenhouse gas emissions impacts as the Project. Similar to the Project,
the Alternative would require mitigation during construction for impacts to
biological resources, such as disturbance to nesting raptors and other
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protected bird species, and potential construction worker exposure to
residual agricultural pesticide soil contamination.

Finding: The No Project — Existing Zoning Alternative would be
consistent with the 2040 General Plan Land Use/Transportation diagram
and meet most of the Project objectives, including construction of data
center uses. Data centers are highly automated with few staff required for
operations. The Alternative, compared to the Project, would not facilitate
any light industrial development beyond data center uses. Without the
flexibility for a variety of light industrial uses, the Alternative would not
generate a high level of employment. Based on analysis of employment
density with the City in the 2040 General Plan Four-Year Review adopted
by City Council on December 13, 2016, it is anticipated that Option 1
would generate approximately 2,400 employees and Option 2 would
generate approximately 1,467 employees. The proposed Project would
generate approximately 11 employees. The Alternative would not achieve
the General Plan goals of providing for the increase in the number of jobs
in San José to achieve the 1.1 jobs to employed resident ratio by the year
2040. For these reasons, the No Project — Existing Zoning Alternative is
rejected.

3. Design Alternative — Reduced Scale: Data Center Only Alternative

Description of Alternative: The Design Alternative — Reduced Scale:
Data Center Only Alternative assumes the development of an
approximately 436,880 square foot data center on the northern portion of
the 64.5-acre site without any additional light industrial uses.

Comparison of Environmental Impacts: The Alternative would continue
to provide data center uses on approximately 26.5 acres on the northern
portion of the 64.5-acre site. Compared to the Project, the Alternative
would generate approximately 40 peak hour trips (compared to 1,455 to
2,268 peak hour trips generated by the proposed Project, depending on
the option) and would not result in significant impacts to freeway segments
or intersections. The Alternative would generate only 11 employees, which
is the same as what the proposed Project would generate. Construction
and operation of the data center would comply with existing air quality
emission regulations. Construction would be completed prior to 2020
which is consistent with GHG Reduction Strategy and, therefore, would
not result in significant or significant unavoidable GHG emissions impacts
that the proposed Project has for post-2020 construction. Similar to the
Project, the alternative would have a significant and unavoidable impact to
designated Prime Farmland; however, the scale of impact would be
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reduced to only affect the northern portion of the site. The Alternative
would have air quality, biological, cultural, and hazardous materials
impacts similar to the Project but reduced in scale due to the smaller area
of site disturbance.

Finding: The Alternative would meet most of the Project objectives with
the exception of those related to job creation and economic growth. The
Alternative would not generate a high level of employment. It is anticipated
that approximately 11 employees would operate the data center. The
Alternative would not achieve, to the extent that the Project would, the
General Plan goals of providing for the increase in the number of jobs in
San José to achieve the 1.1 jobs to employed resident ratio by the year
2040. For fiscal sustainability, full build out of Option 1 would generate
$336,000 and $504,000 in annual property and utility tax revenue,
respectively, and Option 2 would generate $203,000 and $305,000 in
annual property and utility tax revenue, respectively, for the City annually.
This data is based on generated fees from recent light industrial
developments within the City in 2017. For fiscal sustainability findings, the
Design Alternative — Reduced Scale is rejected.

4. Design Alternative — Reduced Scale: Light Industrial Only Alternative

Description of Alternative: The Design Alternative — Reduced Scale:
Light Industrial Only Alternative assumes the reduction of proposed light
industrial development from 1.2 million square feet (Option 1) to 120,000
square feet (90 percent reduction) with no data center uses.

Comparison of Environmental Impacts: The Alternative would result in
no significant unavoidable impacts to freeway segments on SR 237 and |-
880 and no significant impacts to the Zanker Road/Montague Expressway
and Oakland Road/Montague Expressway intersections. Approximately
4.1 acres of the 64.59-acre site would be developed. Loss of designated
Prime Farmland would remain significant and unavoidable, but the loss
would be significantly reduced compared to the Project as only about four
acres of Prime Farmland would be developed compared to 64.49 acres
proposed with the Project. It is anticipated that the Alternative would be
constructed prior to 2020 conforming to the GHG Reduction Strategy and,
therefore, would not result in significant unavoidable GHG emissions
impacts. Construction of the Alternative would comply with all existing air
guality regulations and would not result in any significant air quality
impacts. The Alternative would have biological, cultural, and hazardous
materials impacts similar to the Project but reduced in scale due to the
smaller area of site disturbance.
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Finding: The Alternative would not meet most of the Project objectives,
especially those related to construction and operation of a data center and
build out of light industrial uses at densities anticipated in the General
Plan. Given that the General Plan allows for a substantially higher Floor-
Area Ratio (FAR) on the Project site (FAR of 1.5) than what is proposed
by the Design Alternative (FAR of 0.06), the Design Alternative would
result in underutilization of the site compared to the intensity of industrial
development anticipated in the General Plan, and would not be the best
use of the site. Furthermore, the Design Alternative: Reduced Scale would
not achieve to the same extent as the Project the General Plan goals for
higher employment opportunities. For all of these reasons, the Design
Alternative- Reduced Scale: Light Industrial Only Alternative is rejected.

5. Reduced Development — Data Center and Reduced Light Industrial

Alternative

Description of Alternative: The Reduced Development — Data Center
and Reduced Light Industrial Alternative assumes a 436,880 square foot
data center and an 85 percent reduction of light industrial development in
Option 2 from 728,000 square feet to 109,200 square feet.

Comparison of Environmental Impacts: The Alternative would result in
no significant unavoidable impacts to freeway segments on SR 237 and |-
880 and no significant impacts to the Zanker Road/Montague Expressway
and Oakland Road/Montague Expressway intersections. The amount of
designated Prime Farmland conversion would be substantially reduced
from 64.5 acres to approximately 29 acres with this Alternative. Even with
the reduction in affected Prime Farmland, the Alternative would result in
the same significant and unavoidable impact to farmland as the Project.
Based on analysis of employment density with the City in the 2040
General Plan Four-Year Review adopted by City Council on December 13,
2016, approximately 218 employees potentially would be employed on the
site in this Alternative while 1,467 employees would be employed on site
under Option 2 of the Project. Similar to the Project in Option 2, the
Alternative would result in a large light industrial development post-2020.
As analyzed in the 2040 General Plan FEIR as supplemented, it is
anticipated that growth under the General Plan would exceed statewide
emission level goals. Therefore, it is reasonably foreseeable that
construction of the Alternative post-2020 would result in significant and
unavoidable GHG emissions impacts. The Alternative would have
biological, cultural, and hazardous materials impacts similar to the Project
but reduced in scale due to the smaller area of site disturbance.
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Finding: The Alternative would meet most of the Project objectives,
except for major development of light industrial uses. The Alternative,
compared to the Project, is an 85 percent reduction in light industrial
development in Option 2. The Alternative, compared to the Project in
Option 2, would result in less employment on the site compared with the
Project. This Alternative would not achieve the General Plan goals of
providing for the increase in the number of jobs in San José to achieve the
1.1 jobs to employed resident ratio by the year 2040. For these reasons,
the Reduced Development — Data Center and Reduced Light Industrial
Alternative is rejected.

MITIGATION MONITORING AND REPORTING PROGRAM

Attached to this Resolution as Exhibit “A” and incorporated and adopted as part of this

Resolution herein is the Mitigation Monitoring and Reporting Program (“MMRP”) for the
Project required under Section 21081.6 of the CEQA Statute and Section 15097(b) of
the CEQA Guidelines. The MMRP identifies impacts of the Project, corresponding
mitigation, designation for responsibility for mitigation implementation and the agency
responsible for the monitoring action.

STATEMENT OF OVERRIDING CONSIDERATIONS

Significant Unavoidable Impacts. With respect to the foregoing findings and in
recognition of those facts that are included in the record, the City has determined
that the Project will result in significant unmitigated or unavoidable impacts, as
set forth above, associated with agricultural resources, transportation, and
greenhouse gas emissions impacts.

Overriding Considerations. The City Council specifically adopts and makes
this Statement of Overriding Considerations that this Project has eliminated or
substantially lessened all significant effects on the environment where feasible,
and finds that the remaining significant, unavoidable impacts of the Project are
acceptable in light of the economic, legal, environmental, social, technological or
other considerations noted below, because the benefits of the Project outweigh
its significant adverse environmental impact of the Project. The City Council
finds that each of the overriding considerations set forth below constitutes a
separate and independent basis for finding that the benefits of the Project
outweigh its significant adverse environmental impacts and is an overriding
consideration warranting approval of the Project. These matters are supported by
evidence in the record that includes, but is not limited to, the Envision San José
2040 General Plan and the San José Industrial Design Guidelines.

Benefits of the Project. The City Council has considered the public record of
proceedings on the Project and other written materials presented to the City as
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well as oral and written testimony at all public hearings related to the Project, and
does hereby determine that implementation of the Project as specifically provided
in the Project documents would result in the following substantial public benefits:

. increase Employment Opportunity within San José. The Project will
advance goals of the Envision San José 2040 General Plan to increase the
ratio of jobs/employed residents to attain fiscal sustainability for the City. The
Project will support San José’s stated job creation and job retention objectives
by developing approximately 1.2 million square feet of light industrial
development under Option 1 and 728,000 square feet of light industrial
development under the full buildout Option 2.

o Increase Economic Development. The Project will advance the goals of
the Envision San José 2040 General Plan by adding approximately up to 1.2
million square feet of light industrial development (Option 1) or 436,880
square feet data center and a PG&E electrical substation and 728,000 square
feet of light industrial development (Option 2). Based on recently developed
light industrial projects in 2017, it is anticipated that annually the City would
receive approximately between $336,000 and $504,000 in property and utility
tax revenue generated from Option 1 and approximately between $203,000
and $305,000 in property and utility tax revenue generated from Option 2.
The development of light industrial uses would support the City as well as the
regional economy by creating jobs for residents.

. Expand Public Utility Infrastructure. The Project will construct new on
and off-site infrastructure improvements, including water supply, stormwater
discharge, sanitary sewer, electric, natural gas, and telecommunication to
facilitate the Project as well as the development of light industrial, office, and
research & development uses anticipated in the San José — Santa Clara
Regional Wastewater Facility Master Plan and evaluated in the San
José/Santa Clara Water Pollution Control Plant Master Plan Environmental
Impact Report, which anticipated economic development areas west of the
Project site.

. Envision San José 2040 General Plan Strategies, Goals, and
Policies.

Envision San José 2040 General Plan Strategies, Goals, and Policies,
including Major Strategies #4 Innovation/Regional Employment Center and #8
Fiscally Strong City.

o Major Strategy #4 Innovation/Regional Employment Center: The Project
introduces new employment opportunities by providing up to 1.2 million
square feet of light industrial development under Option 1 and 728,000
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square feet of light industrial development under Option 2. The Project
under Option 2 would also include a 436,880 square foot data center that
would bring new cloud technology into the City and local region to support
the growing data and networking infrastructure and technological needs of
the area.

o Major Strateqy #8 Fiscally Strong City: The Project will support the City's
fiscal sustainability through development of light industrial uses. Full build
out of Option 1 would generate $336,000 and $504,000 in property and
utility tax revenue and Option 2 would generate $203,000 and $305,000 in
property and utility tax revenue for the City annually.

The City Council has weighed each of the above benefits of the proposed Project
against its unavoidable environmental risks and adverse environmental effects identified
in the Final Environmental Impact Report and hereby determines that those benefits
outweigh the risks and adverse environmental effects of the Project and, therefore,
further determines that these risks and adverse environmental effects are acceptable
and overridden.

LOCATION AND CUSTODIAN OF RECORDS

The documents and other materials that constitute the record of proceedings on which
the City Council based the foregoing findings and approval of the Project are located at
the City’s Department of Planning, Building and Code Enforcement, City Hall, 200 East
Santa Clara Street, 3rd Floor Tower, San José, California, 95113. The City Council
hereby designates the City’s Director of Planning, Building, and Code Enforcement at
his office at 200 East Santa Clara Street, San José California 95113, as the custodian
of documents and records of proceedings on which this decision is based.

ADOPTED this 24" day of October, 2017, by the following vote:

AYES: ARENAS, CARRASCO, DAVIS, DIEP, JONES, JIMENEZ,
KHAMIS, NGUYEN, PERALEZ, ROCHA; LICCARDO.

NOES: NONE.

ABSENT: NONE.

DISQUALIFIED: NONE.
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TONI J. TABER, CMC
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EXHIBIT "A"
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MITIGATION MONITORING AND REPORTING PROGRAM

237 Industrial Center Project

File Nos. C15-054, SP16-053, V17-004

CITY OF SAN JOSE
September 2017

CITY OF M
SAN JOSE

CAPITAL OF SILICON VALLEY




EXHIBIT "A"
(File Nos. C15-054; SP16-053; V17-004)

PREFACE

Section 21081.6 of the Californin Environmental Quality Act (CEQAY requires a Lead Agency to adopt a Mitigation Monitoring and Reporling Program
whenever it approves s project for which measures have been required to mitigate or avoid significant effects on the environment. The purpose of the
monitoring and reporting program is to ensure complianee with the mitigation meusures during project implementation.

The Environmtental Impact Report prepared for the 237 Industrial Center Project concluded that the implementation of the project could resull in signilicant
effects on the environment and mitigation measures were incorperated into the proposed project or are required as a condition of project approval. This
Mitigation Monitoring and Reporting Program addresses those measures in: terms ol how and when they will be implemented.

Fhis document does rot discuss those subjects for which the Environmental lmpact Report concluded that the impacts from implementation of the project
would be less than significant,

l.,CT‘ VIES ‘f)’f 7 ﬂf’ , the applicant, on the behalf mjv/g%gbf ;;:’f hereby agree to fully implement the Mitigation Measures

deseribed below which have been develaped in conjunction with the preparation of an Environmental Impact Repont for my proposed project. 1
urderstand that these mitigation measures or substantially similar measures will be adopted as conditions of approval with my development permit
request to avoid or sigoiticantly reduce poteatinl enviconmenta impacts 1o a less than significant level, where frasible,

Project Applicant’s Signature
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: EXHIBIT "A"
(File Nos. C15-054; SP16-053; V17-004)

237 Industrial Center Project
File Nos, C15-054, 8P16-033,

Planning, Building and Code Enforcement ¥17-004

CAMTAL OF SILKON VALLEY

MITIGATIONS MONITORING AMD REFORTING PROGRAM
Documentation of Compliance Documentation of Compliance
[Peaject Applicant/Proponent Responsibility] |Lead Agency Responsibiliy|
Method of Compliance Timiug of Oversight Actiony/Reports Monltoring
Or Mitigation Action Complinace Responsibllity Timing or
; Schedule
AIR QUALITY
Impact AQ-1: The proposzd project would result in s significant impact related o he production of NOx dunng generator westing
MM AR-11: I Subrit a gengrator Prior o issuance of | Deparintent of Review the Prior 10 {sstance
Prior to issuance of uny huilding penni, the project opergtions plar and rzcords | ooy building perwat | Planning. Building and | gencrator of any bulding
appiicant shall submil o penerator opesations plan o thit ieclde 1) daves and Cade Enlorcanent operations phanand | peoni:

the Building Divisien Manager fur review, that ensures
generator opgrations for maintenares and testing
puspases Jor the combived pperation of all 24
geneimors do notexceed 360 liours in oy consecutive
12-month perind and the average load ficwor does not
exeezd 30 pergend.

BN AL 2

The eperator of the ditta conter shal] retair vecords as
requirsd oy the Bay Aran Adr Quality Managennent
Dhisdrict (BAAQMDY as a comdition of the Pernt w
Operate that includes: 1) date and nmes of all
raliability-relnted testing, and 23 engine toad dering the
testing

MM A-13:
The project appticant shatl submit the generator
eperations recorls noted thove in MM AQ-1.2 10t
BAAQMIT az part of the operalor’s Permit to Operate
comlitions.

tisnes af all reliabilitg-refated
testing, and 23 engne load
during, the wsing

{PRUE) Supervising reconls
Environenml Planney

Suilding Division
hanaper
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EXHIBIT "A"
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237 Industrial Center Project
File Nos, C15-0154, SP16-0533,

Planning, Building and Caode Enforcement

V17-004

MITIGATIONS

MONITORING AND REPORTING PROGRAM

Documentation of Compliance

{Project Applicant'Propenent Responsibility)

Documentation of Complianee
{Lead Agency Responsibility]

Method of Complinngcy Timing of Oversight ActionsReports Mopitoring
Or Mitigation Action Compliange Responsibility Thming or
Schedule
MM AQ-1.4 Prepare Submil a Prior w the Transportation Heview and Prior to the

Prior to the approval of any projeci-specilic hight

© industrial developnen; on the project site ¢e.p, plan

i developrrzint pesint or equivalent), excluding the daty
center use, he Project opplicant shal! subant a
Transportution Demsnd Mansgemen Plan to iy

. setistaction f lhe Transpertation Manngey ef the

Depuriment of Public Works and PRCE Supervising

Environmental Planner,

The TDM Plap shiadl contain the following emtiponents
er cquivaler meastres 1o nesultin g 1% raduction o
weekday mobile enugsiong:

s o Pass or Clipper Card for gl employees,
providing thee rides un Sunta Clara County s
Yocad transit agerey, the Santa Clarg Valley
Transportation Awhority [VTA] 25% Transit
Subsidy for transic agencies other than the VTA,
including Caltenin, ACE. Capitel Cerridor, aiud
BART,

o Free “Last Mile” Shultles 1o local wain systems
{e.p., Caltrain, Ameral, ACE) and V1A Light
Rl Transit;

«  fiternak Carpool Matching Propram wilizing 2ip
code mutching,

«  Personalized Commutz Assislance ellerad by u
Cominute Coordinator;

Transportation Demand
Management Plan for
subiittal fo the
Transpostmlion Managsr of
the Department of Public
Works and to PBCE

¢ Supervising Saviromvental

Plonner.

approval of any
project-specific
lght indusirinl

development

- Manager of the
Depantment of Public
Warks and PRCE
Supervising
Enviranmenty Planner

approve the
Trangportation
Demand
Munagemen: Plan

approval of any
project-speific
light industrial
davelopmen




SAN JOSE

CAPTIAL OF SILICON VALLEY

Plaming, Building and Code Enforcement

EXHIBIT "A"
(File Nos. C15-054; SP16-053; V17-004)

237 Industrial Center Project
File Nos. C15-054, SP16-053,

V17004

MITIGATIONS

MONITORING AND REPORTING PROGRAM

Bocomentation of Compliance
[Project Applicant/Proponent Responsibility]

Documentlion of Complinnee
[Lead Ageacy Respansibility]

Method of Compliance
" Or Mitigation Actinn

Timing of
Complinnee

Oversipht | Actions/Repyrts Monitoring
Respousibility Timing or
Schedule

s Preferced parking for Cipaols and Vanpools
lecated near enfrsces to every building,

*  Dieycle Lockess andior Bicyele Kacks nesr
entrnnees o every butlding:

o Showers for cychsts and pedustiians, wifering
clenn sowel service, complimentary oiletries. hae
dryurs, and froring boards, and

»  Support Citysidde Cur Stiare programs

Bee Previous Pape

Sae Pasvions Page

See Provions Page

i See Previous Page

See Previows
Page

BIOLOGICAL RESOURCES

Impnee BEO-T: Construction activities eould mesult in sigmilfican impnets w pesting ntgratery aed otoer protectet bisd species,

M 1I0-1 1

fivatial site disturbance actividies, including teee,
sheub, or vegetinion removal, are schedulsd o oceur
during the breeding season (February st to August 31
st, inclusive), a qualifed Bictogist skoll conduct pre-
cunstruction surveys for nesting migratory birds onsile
and within 230 feet (Tor raptors) of the site, whers
accessible, The survey shall ecour witkin 7 days ol the
onset of ground distudance if distazbaness ave to
commence hetween Pebriary 15t and Jure 30ih and
willan 30 days prior ta the onset of ground distusbance

siween July 15t and August 31st 1fa nesting
migrutory bird wers 1o be detected, o construction-frae
bulfer zene shall be established in consultation with the
Caliloinia Depsniment of Fish and Wildhite {CDFWY

Avoidanee of construetion
setivities during nesting
seayons, 10 avoidines 15 not
possible, meconsiruction

| surveys shall be conducted

" by gualified biologist ard
construction-free butler
zomes shall be desigred
around discovered nest,

Priog to the issianee
vl any grading
permit,

PBCE Superviging
Erniroamental Planrer

Cakiforpia
Department of Fish
ond Wildlife

Review amd seeept
weport indieating
thie results of the
survey (o any
other
environmantal
frvestigation
reports, if
applicable? and any
desipnared buffer
20N,

Prioe to amd
dunng
consirustion
activities,




CITY QF

SAN JOS
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EXHIBIT "A"

(File Nos. C15-054; SP16-053; V17-004)

237 Industrinl Center Project
File Nos. C15-054, SP'16-033,

Plamning, Building and Code Enforcement

V17-004

MITIGATIONS

MONITORING AND REPORTING PROGRAM

Documentation of Compliance
{Project Applicant/Propanent Responsibitity |

Documentation of Camplinnece
[Lead Agency Respomsibility)

Method of Complianee Timing of Oversight Actions/Reporls Maonitaring
Or Mitigagion Action Compliznee Responsibility Timing or
Scehedule

The netsal size of the buffer 2ans shall e detesmined
by the project hiclogist and will depend on spacies,
wpaprphy, snd type of activity that would eceus in the
vieinicy of e nest The prejecs buffsr zone shall be
monitarad perodicatly by fhe projcct biologis to
ensure contplinnes. After the nest 1s completed, as
dutecarined by the bialogise, the butlec zone can he
remsved.

MM BIC-T S

The Santa Clars Valey 1abits: Plae (STVHD)
tderdiffes the progecs site te be witlin 2870 oot of
potentistty stituble tricalarad blackbird nesting habitat
veesrring along Covote Creek The praject apphcant
shidl conduct sumeveys for tneslurce blackbinds within
250 et of thas hatiitat, where visual access 15 possitle,
Praot 1o start of constzyction Gllowingz srodncels in
Candition 17 in Chapter 6 of the SCVHP. Such
pratsels includs

& Prigt o any ground disswbance, a gualified
hivlogist shnll complete » baskground assesymen
o determine if there hos bren nesling ot the site or
raent e sitz i the past tive years. This include
checking the Califorma Natoral Diversity Duta
Base {CNDDR), contacting jocal expents, and
Tooking for evidence of historical nesting (1.2, old
nesie).

| The biolegist shall subimn a

designated bulley zoves to

Sze Previous Page
report indicating the resalts
ol the sivey and any

PECE Supervising
Foviran:nertal Plasne

Tl quels¥ied biakogist shatl
comduel SuEvey s for
tricolored blackbirds within
250 et of wlentified
suitable halun, whete visunl
noeesy is possible 10a
pesting cadony of wicolored
lackbinds are tocated, &
25U-foot construction-free
bulTer 20n¢ shall he
estaltidished,

e o wny gromst
b disiurkance

Sew Previnus [age

PROE Supervizing
Enviranmerial Phnner

Calforma Depariment
ol Fush and Wildlife

U85, Fishund Witdhis
Service

See Previoys Page

Review aud accept
regrony indicating
the sesulty of the
SUEVERY (6F any
otlir
enviromrenal
investigation
repons, i

- designated bulfer
20N¢5

applizable and any |

Soe Previous
Pape

Pring o ard
uring
cimstriction
fetvilies.




EXHIBIT "A"
(File Nos. C15-054; SP16-053; V17-004)

crvar L 237 Industrisl Center Projeet
S AN OSE i File Nos, C15-054, SP16-053,
J) , Planning, Building and Code Enforcesient V17004
CAMTAL OF SIUCEEH VALLEY
MITIGATIONS MONITORING AND REPORTING PROGRAM
Dat ion of CompHince Documentation of Compliunce
[Project Applicant/Proponent Responsibility] [Lead Agency Responsibility]
Method of Complinnee Thining of Oversight Actions/Reports | Monitoring
Or Mitigation Action Compliunce ftesponsibitity Timing or
Schelule
s IFgesting inthe past five veors 18 not evident, the See Provious Puge Sae Previous Page See Previous Page Seir Previous Page See Previons
qunlificd bivtopist shall conduci a preconsirustion Page
survey in areas identified tn the habitat survey as
supperting potential tricolored blackbird nesting
habilt. Sueveys shidl be made at te appropriaie
timezs of year when nesting use is espected o

oveur, and shall documeny the presence or absence
af"nesting wolonies of wienloned blackbird
Surveys shall conelude oo wore than twvo calendwr
days prior to construction, per Cendicion 17 of
Chapter 6 n the BOVEP,

s Shouté o nesting coluny of icoloned blackbirds he
located, a 330-fol consiniction-Tree budfer shall
e eatablighed from tie edge of all fvdric
vegetation associmed with the pest s amld the
burfer shail te avoided, and the California
Dezpartaens of Fish and Wildlite (CDBFW !} and

LS. Fish and Wikdlile Semvice (USFWS) shall be
notificd inmedintely.

s fconstruction oceurs in the project nies dunng the
nesting season and when the 250-foot buffer (s in
plice nround agtive resting habity, a quatified
bislogist shall conduct peniadic monitaring of the
sile to ensure the 250-foot koffer is enforeed. The
binlogigt shall have the mrhority to inereose the
bulfer size if needed based on yricolored blackbird
bedavior at the oetive nesting area, ;




EXHIBIT "A"
(File Nos. C15-054; SP16-053; V1 7-004)

237 Industrisl Center Project
File Nos. C15-054, SP16-053,
V17004

Sy Or

SAN JOSE

_CAPITAL SIF MILICON VALLEY
: MITIGATIONS

Planning, Building and Code Enforcement

MONITORING AND REPORTING PROGRAM

D tion of Comygli 7]

T Documentution of Complianes
[Project Applicant/Praponent Respons/ibility

JLead Agency Responsibility]

Method of Complinnes Timing of Oversight [ Actions'Reports | Monitoring
O Mitigation Action Compliance Responyibility ! " Timing or
Schedule

See Sea Previous

Page

»  Faenve iricelored blackiued nesting ocours within Previous Page See Previows Pape Sve Previous Page Sew Previcus Page
380 fegd ol the protect stte and off-site wl:lity
ahigrment prezs and constiugtism vesurs during the
agtive nesting period resulting in the need for a
butter, the quatiiied biakogist shall vonduct
training for consracton personnel v avoidanece
procedures, bulfer zungs, and safety protoeals in

" ensure nn impacts to the nest

S—— . N S —— ek
Impact BIO-2: Any netons refated (o site development that result in the monality of hurrowing owls shall constitule a violgion of the Federal Migratory Bird Troaty Actand
provisions of the Califorta Pish and Gare Code, Therelore, the maraliy of burrowing ewls would be a sige st jinpact wnder CEOA

MM BIO2 T

To mitigare tmpod)s 1o prenpied Burescing ow! habisy,
the project npphieant shall oy the burowing owd lee o
spectited i the BUVHE far aoeh sore of occupied
hurrowing owl nesting habitat imgrered 8% o cesuht of
prajeet buridowt, Fees shall also be required from the
tosy b foraging habital on the pgricultuenl fields on-site
fapproximately 60 acres, Zone B fees) and wrnual
prassland eff-site [approximately 31.3 neres: Zone A
fees)

MM BIO-2 2:
The peoject applicant shall conduct preconstruction
surveys to ascertain whethor or not burrowing owls
geeupy Trrews 8 the site and along the wility
alignivents olf-site prior to construstion, The
preconstruction surveys shall be performed by a
quanlitivd biolegist snd ghail consist of o minimuom of
110 surveys, with the first survey ceeunming nio mote
than 14 davs prior to initial eonstruction activities

Prior o
construction
nelivies

Pay thie burrowing owl fiee ax
sprecifiod o the SCVHP. A
i ified bialogist shal)
coradust prevenstruction
survey s wab the st survey
aeeurting ne ware than 14
duys prier to imtial
construction activities and
the seeord survey comducted
no moze than 2 days prior lg
initial cunstruction activities.
11w bureowing awl is
obsgived, oceupied burrows
shall be identified by the
monitoring biadogist and a
buffer shell be esiablished.

PBCE Sspwvistag
Envirommescal Planner

Dugymnent payment
nf fees

Py oy
consituetion
activities




EXHIBIT "A"
(File Nos. C15-054; SP16-053; V17-004)

CITY OF 02 237 Industrinl Center Project
S AN OSE , File Nos. C15-054, $P16-033,
A Planning, Building and Code Enforcement V17004
CAPITAL OF SILICON VALLEY : ]
MITIGATIONS MONITORING AND REPORTING PROGRAM
Ducumentation of Complianee Documentation of Compliance
|Praject Applicant/Proponent Responsibility] |Lead Ageacy Responsibility)
Method of Compliance ‘Timing of Oversight I Actions/Reports ] Monitoring
Or Mitigation Action Compliance Respansibility t Timing or
Schedute
' (i, vegolatiin removal, prading, excavation, ete jund | IFencroachmen: into the See Previous Page | Califenin Review and accam See Previous
the seeond survey conducted no more tan 2 days prier | buffer zone capmor be Department of Fish report indicsting Pape
W initial construction gehivities, Ifno burowing awls | yvoided, prepuse un and Wildhife the resubls of the
oF fresh sipn of burrewing ewis ase abseeved during Avoidanze, Minimization, survey {of fmy

L ORSTECTING SUPVEYE. v cii ay continue L T8 Fish e Wildlice s
pre-constauctinn Sieveys, consiruction may continue ard Manitering Plan U8, Fish ard Wildlite | other

However, if 2 burrowing owl is abserved during these | AMME) Service ervizammeri
surveys, soeupizd bustows shall be ideniitied by the s investigalion
somitoring biclogist and o hotTer shall be established, reports, 1f
ns tlescribed belaw applicabley, and, 1f
PECCSSATY, Teceive
¢ Ianactive rest s found, a quatified biolopisy shall aml approve the
estabbish o 250-foot ren-disturbanee bulfer nrousd . AMAL

ail nest sites. 11 the biodopist determines thud the
mwsd 58 vaeant, the non-distorbance bulTer zine
may b rereved, in accentunce with measires
deseribed in the SCVIP,. The hiviogist shull
supervise hard excavision of the hurrow to prevers
rzcccupation only nfter recsiving approval flum
the wildlife agencies (CDFW snd USFWS)in
aceurdanee with Chapter &, Cordition 3 ol the
SCVEHP,

»  For pecmission o encroach within 256 Jved of such
Lurrows during the nesting seasen (Februery 15t
throupgh August 3131), an Averdance,
Minimizution, and Monttoring Plan (AMMDP) shall
be prepared and appraved by the City and the
wilithife agenties prior to such encroachnknt in
aecordunce with Chapter 6 of the SCVHP
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EXHIBIT "A"

(File Nos. C15-054; SP16-053; V17-004)

Planning, Building and Code Enforcement

237 Industrial Center Project
File Nos. C15-054, SP16.053,

V=404

MITIGATIONS

MONITORING AND REPORTING PROGRAM

Documentation of Complinnce
|Project Applicant/Proponent Responsibility|

Documentition of Complinnee
|Lead Agency Responsibility]

Method of Compltiance |

Timing of
Or Mitigation Action |

Complinnee

Oversight
Responsibility

ActionyReports

Monitoring
Timing or
Schedule

MM BID-2 3

Should a bunowiog owl ke located dusing the non-
breeding season {Seprember through January), a 350-
foot husTer shall be established and eonstruction
setvities shall net be allowed within the 230-aot
buffer of the sorive burpowis] used by any burrewing
owl ynless the following avoidanze messires are
adkered

s Aquitilad iologist shall mmuzor the owls tor
least three diys pries to construclion Lo dewrmine
bsseding fovegung belavior (e behavior without
corstuetion;.

*  The same goalificd uolegist shall menior the
owls durmg copsruchon, H the bislogist
determines there is a change in owl nesting and
foraging behavior us o rsult of construclion
nerivities, sl consiruction netivites shall cease
within the 250-{oat buster.

= i the nwls nre geite rom the burrows for at least
onz week, the projest applicant may request
approval from the habitat apency to excavate afl
usable burrows within the construction area to
prevent awls from seoceupying the site. Aflerall
usable biwrows are excavated, the Buffer vone
shall be removed ond construction may continue,

See Provious Pape See Previous Page

Sew Previous Page

See Previous Puge

See Previous
Page




EXHIBIT "A"
(File Nos. C15-054; SP16-053; V17-004)

237 Industrinl Center Project
File Nos, C15-054, 8P16-053,
V17-804

CEVY 0

SAN JOSE

CAMETAL €IF SILCORN VALLEY
MITIGATIONS

Planning, Building and Code Enforcement

MONITORING AND REPORTING PROGRAM

Dovumentation of Complionce
|Leail Agency Respansibility)

Docamentation of Complisnce
|Pruject Applicant/Praponent Responsihility)

Method of Compliance
Or Misgtgution Action

Timing of
Compliance

Oversight
Responsibility

T ActionsReports

Monitoring
Timing or
Scheduly

BN BT

In the event 1t voluntary selocalion of site burrowing
owls goes not vzeur (defined ns owls having vacated
the site For 10 or mone consecative dnys), the praject
applica con request pesmission 1 engage in passive
relpention during ihe non-bieeding season through the
standard 5¢CVIP appliestion process 1Section .8 of
the SCYHPL

11 passive seboeation is geanied, addi i) netsures
sy be regure! by the Hahitat Ageney,

17 the ewls volurtanly vieole the site o 10 or mar:
vomseentive dove, ns docamenied by a qualified
bialogist. the praject applecamt could seak pernnission

| e tie Sata Clars Vibey Mabitat Ageney 10 have
the qualifizd Bologist take pwisnses bz eollapse
vareted nnd other suitable burnows Lo ensure that owls
do nol recelonize the shie, in sceordance wish the
SCVIIP,

Sex Provious Page

i

See Previows Page

See Previous Pige

See Previous Page

See Previeus
Page

Tmpact BIO=3: The project wonld eause permanent ipacts o oparian vepgeiution and seasonal welunds as o resuit of instalintion of the potenual stormwater outfall at Coyole

Creek and project eenstruction in the southwest comer @

 the site,

MM BIC-3.0

| Priot 1o the start of uny grading or other soil distisding
activities, Ihe project applicant shall be reguired to
prepare n Stormwater Pollution Prevention Plan
{SWPPP) consistent with e City’s NPDES €3
provisions,

L

Prepace & Stormuwarer
Pollution Prevention plan
consistent with the City*s

| NDPES C3 previshus,
verdly measurss are being
implenonted, and ensure all
seed mixtures used Tor

Prior w the s1an of
any grading or other
seil disturbing
uchivities

PBCE Supenising
Envirerment! Planner

Catifomia Depurtinent
of Fish and Wildlife,
.S Army Corps of
Fugineers, and

Review and
approval of persits
by Culifornia
Departrognt af Fish
ard Wildhife, U5,
Army Corps off
Enginesrs, and
Repional Water

* Prior to the stan
- of any grading

or uther soil
digturhing,
wetivilies
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EXHIBIT "A"
(File Nos. C15-054; SP16-053; V1 7-004)

237 Industriat Center Project
File Nos. C15-054, 5P16-053,

V17-004

MITICATIONS

MONITORING AND REPORTING PROGRAM

Documentation of Complinnee

{Project Applicant/Proponent Responsibitity]

Documentation of Compliance

|Lead Agency Responsibility)

Method of Compliance ! Tirlng of Oversight Actiony/Reports Monitoring
Or Mitlgation Action Compliance Responsibilicy Timing or
Schedule

MM BiG-1 2

A quadified hivlogizal monitor shall visi the project
site datly dorng oufall construction to veafy that these
wieasures ure heing fully waplemented and are
effectne

MM BI-3 3

Remavil ol fiparian vegetation anibor frees far the
potential psiillmion of the extinll skall be Hmited 1o
thie minimupa estent tejoired,

MM B34

tThe preject applwant shatl casire that all seed mixtares
wsed for revepatation ol the impasted oiparian bobiut
of Coyote Creek shall Be locully native or sterile nore
native species only, No ipvisive non-nittve specas
shatl be used e revegetation

MM BIO-3.5

The provect npphican: shall comply with all
requirements of the COPFW 1LS, Aty Corps of

© Engingers (USACE], snd Regional Water Quality
Control Board (RWIICR) perrnits required for the
eomstruction of the projest, inciuding any additional
wdtigation measties and olf moniloning requirements.

ravegetiion ere native or
sterile non-native specics
anly

Acqiisition ol al regulitury
ageney permls (Cali fornia
Departivient of Fishy il
Witdlife, LS. Aruy Corps
of Engincers, and Regioml
Wates Guality Control
Ruoard}

See Previows Page

Privr in
canstruction off
outfll or witkin
arens near wellapds

Regional Water

Quality Contrel Board

Californin Departmant |
of Fish and Wildhilk,
LLS, Army Corps of
| Engineers, and

Regional Water

Quality Control Board

Cahfornia Department
of Fish and Wildlife,
U.S. Army Corps of

Engincers, and
Regional Water

Qualily Contrl
Rond

Rewiey amd
approval of pems
by Caltfornia
Departmen: of Fizh
and Wildlile, LS
Army Corpa of
Engineers, and
Regional Water
Quatily Contre!
Beard

Quality Conrol Board

See Previons |
Page

Prwt ta
construstion wi®
outfall ar within
arens near
wetlands
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237 Industrial Center Project
File Nos, C15054, SP16-053,

Planning. Biiiding and Code Enforcement

Y17-0i4

MITIGATIONS

MONITORING AND REPORTING PROGRAM

Documentation of Compliance
[Praject Applicant/Proponent Responsibility]

" Documentation nf Compliance
[Lead Agency Responsibility]

Method of Complinnee Timing of Oversight Actinns/Reports Monitoring o
Or Mitigation Action Camplinnce Responsibitiny Timing or
Schedule
Impact BLO-4: Conslruction activities or-site conld result i o significant impoct o the trees that may be retainad.
M# BIOW T Submnit a Tree Protection Prior to ihe issuance  Supervising Roeview and Proor w i

The prodect apphiesnt, in consifation with a certified
arbortst or biolagst, shall submit o Tees Pratection
Plan {TPP) 1 the Supervisiog Favironmental Planne
of the Depantment of Plagning. Buililing and Code

i Enforvement for trees e be preserved. Ve TPP sl
inclide. but is son limaned o

+ Nunther of tees and Jocatiot of tees 1o e
protecie:d
Final landseaning propasal
Tree Protecton Zore (TP
Size and location ol TRZ
Spectfic recomsnendation and suggestions af
reeetmendation fur cach TPZ (Tappheable
S Mamtenanse methodalogy for wee protection
zones dunng the entice demodition and
constiiction period
rrigited schedule
Pruning schedule for preserved uees, irapplicable
*  Herbicides and other products weommended @ b
used en preserved trees

s 8 % 4

Plan for trees 2o he presecved | of any greding,

and trworpomle the pirmits and

ert:fiad mitigation cammeRcEme! of

messtires on all larlseaping | SONSHbction
netivities

pans amd o the Tree
Prategion Plan

Ervisommenta) Plavsor
of the Deportaent of
Placring, Building snd
Cade Faforcement

approval of the
Troe Protection
Plin

isstance of any
prading pernuis

'CULTURAL RESOURCES

Impact CUL-1: Construction vi'the proposed project conld yesoll in signilicant timpaets to subsurface cultural resources Tocited on-site,

MM CUL-{ 1
Prior to issuance of any grading permit, the praject
applicant shall be required 1o complets subsurface

| Prior w the 1ssummce
' oFany prading
; permtit

1" A qualified archeologist
- shall complete subsurfiee
| iesting und prepare an

PHCE Bupervismg
Frvirommental Planner

Review and
approve the
archazological

Prior 1o the
issuance of pny
prading permit
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CAPITAL OF SN VALLEY

EXHIBIT "A"

(File Nos. C15-054; SP16-053; V17-004)

237 Inddustrial Center Project
File Nos, C15-154, §P16-053,

Pilanning, Building and Code Enforcement

V17404

MITIGATIONS

MONITORING AND REPORTING PROGRAM

Documentstion of Complinnce
|Pvaject ApplicantProponent Respansibitity

Dacumentation of Complianve
{L.ead Agency Responsibiliny}

- Method of Compliance Timing of Oversight Actions/Reports Monitoring
Or Mitigation Action Complianes Responsibility Timing or
: Schedale
testing o deternune the extent of possible nesourees archavological sourees See Previous Page | Histeric Presetvaton resotirces teatment | and prior to
anegite. Subsurface testing shall be completed by a trendiant plan, OMfices ' filun and the repant | issusrce of any
guahfied archaeologist, Hused on the findings of the ol firdings oceypancy
stbsurlucy testing, an archaeological rosontees I thee evernt tha humsn parmil
treatment plan shatl be ‘,?n:p:xwd hyuavq}mhﬁed cemins ace discovercd temparary or
archaeologist and submitted 10 PRCE Supervising firald

Ewaromurental Planner and Histonic Preszrvation
Officer far approval prior o the issuancy of gradimg
s,

S MM CLL-) 2

The projecs apphivant stad implessemt the approsve]
treshvent plan prog to the issaance of any prading
permits. T he approved treatneent plan shall wilize data
recovery methods to rediee impacts on subswfbe
Tesources

MM CLLLS

Al prehistonic and historic-era featores ident fed
during exploration shall be evaluaied by o qualified
urchaeologist bused on the Califoria Register of

- Histencal Resources criterin consistent witl the
archacological treatinent plan. Afler completion of the
fiehd wark, nll nrdfacts shat be catateped and the
appropriate forms shall be completed and lifed with the
Nurthwest Information Center of the California
Archacological Invenlory at Sonoma Statz Uriversity
by the qualificd archacologsst in covrdination with the
PBUE Supervisig Environtental Plinner and Historic
Preservation Officer prioe to issuance of any
DeepANey penmit {erpozary of final),

durtng excavidinn snbo
prading of the site, al;
activity within g S0-fot
siadtias of the Hod shall be
stopped. The Sunta Clar
Couney Coroner shall
notifed immediately, 3

- sevemtifically-vaiuable

information i3 penvered, o
repor of findings
dugtirenting the recovery
shall be submitted to the
Direcler of Plonnisg,




SAN JOSE

CAMTAL OF SILICER VALLEY

EXHIBIT "A"

(File Nos. C15-054; SP16-053; V17-004)

237 Industria] Center Projeet
File Nos, C15-034, SP16-053,

Planning, Building and Code Enforcement

V170404

MITIGATIONS

MONITORING AND REFORTING PROGRAM

Documentation of Complianee |

Documentution of Complince

[Project Apphlicant/Proy tR ihitity} {Lead Agency Responsibility]
Method of Compliante Timing of Oversight Avclions'Reports Monitering
Or Mitigation Action Compliance Responsibility Timing or
Sehedlule

MM CUL-1 4:

tar the event that prehistoric or historie sesources are
encountered during excayation and/or grinding of the
site, all activaly within 1 SD-foot radius of the find shall
b stopped, the Diseetor of PHOE shall be noditied, and
w qunhified wohozolopiy shall examine the tml The
archueclogist shall evaluate the find(s) w0 deterane o
they mwet the celinition of a kistorical o

! archaealogienl resvuree and make appraprinte

recommemdations raparding the disposiian of such
linds prior 1o dssuanze o building pennizs tor any
constriation ouenrrivg within the above-referenced 50-
foot rndius and all reas detenmined by the

the fimd. 1the finds do aot meer the delimtion of a
Instorical mr mchueologieal rescurce, no Turther study
o protechion 1S necessasy prior (o projesct
impleventabion. f the findis) dees meet the defiution
of a mstorien) or archaeological rasaurce, then it shall
I avoided by project activities I avonlsnce 15 not
feasible, adverse eifects i such resources shall be
mitigated in seeardanee with the recommendations of
the archaeslogist. Recomprendations shal? inslude, but
are aot Limited 1o, collection, recordation. and analysis
of any significont cultural malerials. A report of

¢ findings decumenting any data recovery shull be
stbnitted t the Director of PBCE and the Northwest
Informtion Center.

The project applicant shall ensure hat constrciion

preesonnel dous not cellzet o mave any eultural

arclaeclogist W nat be distarbed during exoiration of

Building an] Code
Enforcement and the

| Worthwest Infermation
Center ol Sonoma State
Urmversity in Sunonma.
Culiforna,

See Previous Page See Previous Pige

Sve Previous Pagz

See Provious
Page




CITY OF e

SAN JOS

CAFITAL OF SILUCON VALLEY

EXHIBIT "A"
(File Nos. C15-054; SP16-053; V17-004)

237 Industrial Center Project
X . File Nos. C15.054, SP16-053,
Playning, Building and Cade Enforcement V17004

MITIGATIONS MONITORING AND REPORTING PROGRAM
Documentation of Complinnce ‘ Documentation of Compliance
|Project Applicant/Proponcat Responsibitity] {Lead Ageacy Responsibility]
Method of Complinnee ‘Thming of Oversight Actions/Reports Muonitoring
Or Mitigation Actlon Compliance Responsibitity Thaing or
: Schedule
material, and shail ensure that any fill woils that may be Sex Previous Page See Previons Page See Provious Papy See Previous Page See Previous
used for consteuelion purposes do el gondasn any i Page

archieotogical neerinls,

MM UL L-1.5

I the event tant hiran remaing are discovered dunag
excavation and/or prading ef the site, afl activity within
a 50-foot radius of the Gnd shall be stopped. The Saaa
Clars Counly Cororer shall e notitiad immediately

D and shstt make w detezvtation os o wiether the

repraits are of Native Amaerican origin or whether an
muestigation inta the cause of death s required. 1f the
rening ate determingd o be Nuhive Awerizon, the
Claraner shatl patify the Native Amurican Horitage
Commission INAHC) within 24 hours of the
idertificalion Orce the NAHC identifies she most
ltkely descendants i MLDY, the descendunts dall make
recommesadations regarding proper busial (ncluding
the treatment of grave geedy), wihich shll be
smplemzrted to secordince with Section 18064 S0y or
twe CEQA Guidehnes.

The archaeologist shsil recover seientiticallv-vahiable
information, us appreprinte and in accordance with 1he
recommendutions af the MLD. A report of Nindings
documenting uny data tecovery shall be submitted
the Director of PRCE and the Nusthwest Informaiion
Center,




iy OF

SAN JOSE

CAPITAL O0F SILIGON ‘.",l“,l EY

EXHIBIT "A"
(File Nos. C15-054; SP16-053; V17-004)

237 Industrial Center Project
, ) File Nos. C154054, SP16-053,
Planning, Building and Code Enforcement V17004

MITIGATIONS MONITORING AND REPORTING PROGRAM

i Documentation of Compliance | Documentation of Compliance

[Projeet Applicant/Proponcnt Responsibility) [Lead Agency Responsibifify]
Methodl of Compliance Tinsing of T Oversipht I ActionyReporis Vbnitoring
Or Mitigation Action Complianee Responsibility Timing or

Schedule
i
HAZARDOUS MATERIALS

agricultural soil contannnalion,

Impact HAZ-1: Implementation of the proposed project could release pesticide chericals from an-site soils tra the environment. and expose eonstauction werkers to residual

MM HAZ1

A Site Management Phan (SWP) shull be prepored and
smplemented (as outlinad below) and eoy contaminuted
soils found in voncentrations shave established
threshields shalt be removed and disposed of nceording
to Cnlitarmia Huzardous Wiste Reguditions o the
conlaminated porzions of the siwe shall be cappeil
henesth the planned developmiznt under the regubuory
oversight of the Santa Clara Coursy Department of
Enviianmeniat Healy i SCCBEHS or Sime Departmiont
of Toxic Substances Conrol IDTSCE The
eontarrnated sl reimoved rom the site shall be
hanthed o1vsite aird disposed of al a liensed hrzandous
Avtesisls disposal site

Components o the $MP shall include, bt shall so be
lmited 1y

s Adetailed discussion of the stie background,

*  Prepambion of o Mealth and Safisy Plan by nn
mdusteial hygiendst,

«  Notification procedurss if previously undiscovered
sigaificantly impacted soi! or free Tuel product is
encounterad during cansiruction;

*  Onesite 3ol reuse gusdelines based on the

"The prajeet upplicant shall Privr 10 the issumee | Santa Clara County | SCCDIEH or DTSC | Price o issuance

retain o qualiied bazardmgs | of any groding Deparment of *approvalof the Sie | of any prading
mutetinls speciatist o permais Lnvirgnmental Health  Mapogement Plas  permits
propase z4é submil a Site or Stase Departcent of | i contaminoicd
famagament Plan ta the Tox:e Bubstnces solls ave found in
s . ) Control seRoeniritions
Caumy Fnvironmmepin) ani :’E':CL""‘?:""J .
Healta Depastment for e . atuxe estaflisiee
- . PRCE Supervising threshalds

appravil Eovitommersal Planner

i coordisation with

the Envirenmental Capres of the Sile

Serviees Depammees - Munigement Plun

(S0 shall be providad 10
the PBCE
Supervising

Environmenial
Planaser for review
amd approvel
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EXHIBIT "A"

(File Nos. C15-054; SP16-053; V17-004)

237 Industrinl Center Projec
File Nos, C15-034, SP16-033,

Planning, Building and Code Enforcement

Y17-004

MITIGATIONS

MONITORING AND REPORTING PROGRAM

Documentntiun of Compliance
|Project Applicant/Proponent Respunsibility)

Documentation of Conipliance
[Lead Agency Responsibility)

Method of Complinuce
Or Mitigation Action

Timing of Oversight Actiony/Reports Monitering
Compliance Respunsihitity Timing or
Schedule

Califomin Regienal Water Quality Conteol Baard
RWQCHY, San Franeiseo Bay Region’s reuse
policy,

s Sumpling and laboratory nnalvses of excess soit
requiring disposal at an appropriate ofl-ate wastz
disposal faciliny;

o Soil sreckpling protocols: and

s Protocals o manage grovnd-water thist iy be

enceurterad durtng drenching andfor subsurface

exeavation gelivities,

MM HAZ- 2

Al canrtmetons and subeantractors al the project site
shall develop n Health und Safuty Plan (HSP) spesific
ta tbetr scope of work arad based upon the kninwe
ehviranmenial conditions for the site The HEP shall
be approved by the PRCE Sugervising Envirenmental
Planner ard Eovinmmental Servicss Depariment
LESDY and rmplemented under the direction of o Site
Safety ami Health Offices, The HSP shall mehude, but
shall nut be limited v | (e following elements, as
applicable:

s Provisiony for persenal prolection and monitoring
ExpoIure to eotstruction warkers;

»  Provedans 1o be undentaken in the event that
comamination is identified abuve action levels or
previously unknnwn contesninmion is discovered,

*  Procedures for the safe stornge, stockpiling, and
disposal of contaminated soils;

See Previous Pope

Sue Previpus Page Ser Previous Page

See Previows Page

See Provioys
Page




SAN JOSE
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EXHIBIT "A"
(File Nos. C15-054; SP16-053; V17-004)

237 Industrial Center Project
File Nos. C15-054, SP16-0S3,

Planing, Building and Code Enforcement

V17004

MITIGATIONS

MONITORING AND REPORTING PROGRAM

Decumentation of Compliance
[Project Applicant/Proponent Responsibility)

Documentation of Compliance
{Lead Agency Responsibility)

Muethod of Compliance Timing of Oversight Actions/Reporis Monitoring
O Mitgation Action Compliance Responsibility Timing or
Schedule
o Drovisions For the un-site managenunt and/os Develop a Health and Safety  Prior to issuanie of | PRCE Supzrvising evigw and Prior s isstanes
wreatment of contmminazed groundwater during Phiny baged on the known | any grading pesiats | Enviromnental Planner | approval of the of any grading
extraction o1 dewsiering netivities; and environmentsl conditions for tn coordinativn with Helth and Safety | pervits

»  bBmergency procedures snd responsible personnel.

The SMP shall be submitted o SCCTIEH, TTSC, or
equivatlent regiatory apeney for review asd approval
Copies of the appraved SMP shall b provided w the
PROCE Supervising Eaviroemenial Plarner and
Erylroamental Services Depaciment T ESD) prior w
issuance of groching permits,

e site.

Envitanmental
Services Departiien)

Plan

|
CUMULATIVE TRANSPORTATION

fopact TRANC)-1: The proposed pregect would have a cumidatively cors

result in 1his imipact.

esnble contribution to tbree stersections  The data center alone {Fhase | of Option 23 would not

CMMUTRANIO- L1 T reduce the average detay
traffic level af service, the projecy apphicant shall fully
fund and construct u second seuthbourd through lan:
rthe Zanker Roud/SR 232(N) intersection under
sunnlative conditions.  This improvement woull be
trippered when the light industrial past (non-data center
enmporent] of the project i3 constructad

Priog fo issuance of
any geeupancy
permits for light
induseriat
duevelopment

Aduirion ot a seeond
sovthbound through lane.

Transporiation
Manager of thwe
Departmens of Public

- Warks

Transporiavios
Manager ol the
Dpartment of

Poblic Wasks e |
| confirm
i complisree

Prior 16 sshanes
ol any
seeupaney
permis for light
indstrin!
developmem

Souree: 237 industrial Center Praiect Envirormental Inpact Report, June 2017




