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RESOLUTION NO._______  

 

A RESOLUTION OF THE COUNCIL OF THE CITY OF SAN 

JOSE (i) APPROVING THE WATER SUPPLY ASSESSMENT 

AND, THEN, (ii) CERTIFYING THE 237 INDUSTRIAL CENTER 

ENVIRONMENTAL IMPACT REPORT (SCH#2016052053) 

AND MAKING CERTAIN FINDINGS CONCERNING 

SIGNIFICANT IMPACTS, MITIGATION MEASURES AND 

ALTERNATIVES, AND ADOPTING A STATEMENT OF 

OVERRIDING CONSIDERATIONS AND A MITIGATION 

MONITORING AND REPORTING PROGRAM, ALL IN 

ACCORDANCE WITH THE CALIFORNIA ENVIRONMENTAL 

QUALITY ACT, AS AMENDED 

 

 

WHEREAS, the proposed 237 Industrial Center Project consists of approximately 48 

acres of off-site improvements and two development options on a 64.59 gross acre site 

located northwest of Highway 237 and McCarthy Boulevard (1657 Alviso-Milpitas Road, 

Assessor’s Parcel Number 015-31-054) that includes: Option 1 –  Development of 

approximately 1.2 million square feet of light industrial uses across the entire project site 

(“Option 1”); or Option 2 – Development of a data center of up to approximately 436,880 

square feet and a PG&E electrical substation on 26.5 acres in Phase 1, and approximately 

728,000 square feet of light industrial uses in Phase 2 on the remaining approximately 39 

acres (“Option 2”), (collectively Option 1 and Option 2 are referred to herein as the "237 

Industrial Center Project" or the "Project"); and 

 

WHEREAS, consistent with Option 2, the Project applicant submitted a proposal for a 

Conforming Rezoning (File No. C15-054), Special Use Permit (File No. SP16-053), and 

Development Exception (File No. V17-004) to allow a rezoning from A(PD) Planned 

Development Zoning District (File No. PDC01-088) to the LI Light Industrial Zoning 

District; the removal of eight ordinance sized and 14 non-ordinance sized trees, and to 
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allow the construction of six buildings for a data center use totaling approximately 376,519 

square feet with associated site improvements and 14 generators; and an exception to 

the off-street parking requirements; and 

 

WHEREAS, approval of the 237 Industrial Center Project would constitute a project under 

the provisions of the California Environmental Quality Act of 1970, together with related 

state and local implementation guidelines and policies promulgated thereunder, all as 

amended to date (collectively, "CEQA"); and 

 

WHEREAS, the City of San José (“City”) is the lead agency for the Project, and has 

prepared a Final Environmental Impact Report for the Project pursuant to and in 

accordance with CEQA, which Final Environmental Impact Report is comprised of the 

Draft Environmental Impact Report for the Project (the “DEIR”), together with the First 

Amendment to the DEIR (collectively, all of said documents are referred to herein as the 

“FEIR”); and 

 

WHEREAS, pursuant to California Water Code Section 10910 (Senate Bill 610) and 

Section 15155 of the CEQA Guidelines, the City, as lead agency for the Project, has 

required and included a Water Supply Assessment as part of the 237 Industrial Center 

Project DEIR, and City must determine based on the entire record, whether projected 

water supplies will be sufficient to satisfy demands of the Project, in addition to existing 

and planned future uses; and 

 

WHEREAS, on October 11, 2017, the Planning Commission of the City of San José 

reviewed the FEIR prepared for the 237 Industrial Center Project and recommended to 

the City Council that it find the environmental clearance for the proposed Project was 

completed in accordance with the requirements of CEQA and further recommended the 

City Council adopt this Resolution; and 
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WHEREAS, CEQA requires that, in connection with the approval of a project for which 

an environmental impact report has been prepared which identifies one or more 

significant environmental effects of the project, the decision-making body of a public 

agency make certain findings regarding those effects and adopt a mitigation or monitoring 

program and statement of overriding consideration for any impact that cannot be reduced 

to a less than significant level.   

 

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF SAN 

JOSE: 

1. That the above recitals are true and correct; and 
 
2. That the City Council does hereby find and approve the Water Supply Assessment 

contained as an Appendix to the DEIR as having been prepared and completed in 
compliance with the California Water Code and CEQA and further finds based on 
the entire record that projected water supplies will be sufficient to satisfy demands 
of the Project, in addition to existing and planned future uses; and 

 
3. That the City Council does hereby find and certify that the FEIR has been prepared 

and completed in compliance with CEQA; and 
 
4. The City Council was presented with, and has independently reviewed and 

analyzed, the FEIR and other information in the record and has considered the 
information contained therein, including the written and oral comments received at 
the public hearings on the FEIR and the Project, prior to acting upon or approving 
the Project, and has found that the FEIR represents the independent judgment of 
the City as lead agency for the Project, and designated the Director of Planning, 
Building and Code Enforcement at his office at 200 East Santa Clara Street, 3rd 
Floor Tower, San José, California 95113, as the custodian of documents and 
record of proceedings on which the decision of City is based; and 

 

5. That the City Council does hereby find and recognize that the FEIR contains 

additions, clarifications, modifications, and other information in its response to 

comments on the DEIR or obtained by the City after the DEIR was issued and 

circulated for public review and does hereby find that such changes and additional 
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information are not significant new information as that phrase is described under 

CEQA because such changes and additional information do not indicate that any 

of the following would result from approval and implementation of the Project: (i) 

any new significant environmental impact or substantially more severe 

environmental impact not already disclosed and evaluated in the DEIR, (ii) any 

feasible mitigation measure considerably different from those analyzed in the DEIR 

that would lessen a significant environmental impact of the Project has been 

proposed and would not be implemented, or (iii) any feasible alternative 

considerably different from those analyzed in the DEIR that would lessen a 

significant environmental impact of the Project has been proposed and would not 

be implemented; and 

 

6. That the City Council does hereby find and determine that recirculation of the FEIR 

for further public review and comment is not warranted or required under the 

provisions of CEQA; and 

 

7. The City Council does hereby make the following findings with respect to the 

significant effects of the environment of such the Project, as identified in the FEIR, 

with the understanding that all the information in this Resolution is intended as a 

summary of the full administrative record supporting the FEIR, which fill 

administrative record should be consulted for the full details supporting these 

findings. 

 
 

237 INDUSTRIAL CENTER PROJECT 

SIGNIFICANT ENVIRONMENTAL IMPACTS 

 
Transportation 
 
Impact: Impact TRAN(C)-1:  The Project would have a cumulatively considerable 

contribution to three intersections (Zanker Road/SR 237[N], Mission 
College/Montague Expressway, and Zanker Road/Tasman Drive).  The 
data center alone (Phase 1 of Option 2) would not result in this impact. 
 

Mitigation: MM TRAN(C)-1.1:  To reduce the average delay in traffic level of service 
under cumulative conditions, the Project applicant shall fully fund and 
construct a second southbound through lane at the Zanker Road/SR 237(N) 
intersection. This improvement would be triggered with any development 
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under Option 1 or when the light industrial portion of Option 2 (i.e. Option 2 
Phase 2, the non-data center/PG&E substation component) of the Project 
is constructed. 

 
Finding: Mitigation Measure TRAN(C)-1.1 would reduce impacts to Zanker Road/SR 

237(N) to less than significant. (Less Than Significant Impact with 
Mitigation) 

 
 Implementation of Mitigation Measure TRAN(C)-1.1 would lessen the level 

of service impacts to Mission College/Montague Expressway and as 
required by the Santa Clara County Comprehensive County Expressway 
Planning Study, the Project applicant shall pay a fair-share contribution 
towards the improvements identified in the study as Tier 1B prior to any 
entitlement approval for Option 1. (Less Than Significant Impact with 
Mitigation) 

 
Implementation of Mitigation Measure TRAN(C)-1.1 would reduce the level 
of service impacts to the Zanker Road/Tasman Drive intersections and, as 
required by the North San José Area Development Policy (NSJADP), the 
Project applicant shall pay a fair-share contribution towards improvements 
prior to any entitlement approval for Option 1 and the light industrial 
component of Option 2. (Significant and Unavoidable Cumulative 
Impact) 

 
Facts in Support of Finding:  
 

As described above, Mitigation Measure TRAN(C)-1.1 would reduce 
cumulatively considerable level of service (LOS) impacts generated by the 
Project under Option 1 and the light industrial component of Option 2 to the 
Zanker Road/SR 237(N) intersection to less than significant. The addition 
of a second southbound through lane at the intersection would reduce the 
average delay from LOS E to LOS B.  
 
Mitigation Measure TRAN(C)-1.1 and payment of fair-share contributions to 
Santa Clara County’s transportation improvements identified under the 
County’s Comprehensive County Expressway Planning Study, would 
reduce impacts to the Mission College/Montague Expressway intersection 
to less than significant.  
 
Mitigation Measure TRAN(C)-1.1 and payment of fair-share contributions to 
transportation improvements identified under the North San José Area 
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Development Policy would reduce impacts to the Zanker Road/Tasman 
Drive intersection to less than significant.  
 
The San José City Council certified the North San José Development 
Policies Update Final Environmental Impact Report (Resolution No. 72768) 
on June 21, 2005 and adopted the North San José Area Development 
Policies (NSJADP) (Resolution No. 77631), as amended on December 15, 
2015. The NSJADP includes North San José Deficiency Plan and the North 
San José Area Traffic Impact fee (TIF) which identifies areas requiring 
transportation improvements and a programmatic funding mechanism to 
collect development fees and implement these improvements. CEQA 
authorizes the reliance on a fee program for mitigation of impacts, provided 
the fee program itself also had been analyzed in an EIR.  The NSJADP 
provides a fair-share funding mechanism that future projects, such as this 
Project, can pay into based on the number of peak hour trips a project will 
generate. Payment of this fair-share fee will reduce an individual project’s 
impact to a less than significant level, all as further explained in detail in the 
NSJADP. 

 
Impact: Impact TRAN-1: Implementation of the proposed Project would exceed 

Congestion Management Program standards on the Zanker 
Road/Montague Expressway and Oakland Road/Montague Expressway 
intersections under existing plus project conditions.  

 
Mitigation: None. 
 
Finding: Full buildout of the Project would result in impacts to the Zanker 

Road/Montague Expressway and Oakland Road/Montague Expressway 
intersections that have been identified in the Santa Clara County 
Congestion Management Program as intersections that meets the County’s 
level of service threshold for significant CEQA impact which is existing plus 
project conditions. Under the City’s CEQA significance threshold of 
background plus project conditions established by City Council Policy 5-3, 
the Project would not result in a significant impact at the identified 
intersections. (Less than Significant Impact) 

 
 
Facts in Support of Finding: CEQA Guidelines Section 15125(a) states that the existing 

environmental setting will normally constitute the baseline physical 
conditions against which the impacts of a project are to be evaluated.  The 
courts have held that a Lead Agency has the discretion to use an alternative 
baseline, as long as the exercise of discretion is supported by substantial 
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evidence.  For the analysis of traffic impacts, the City uses an alternative 
baseline – background conditions – which includes projected traffic from 
approved but not yet constructed or occupied projects in addition to existing 
conditions. 

 
The purpose of identifying a background condition for calculating impacts is 
to ensure that identification of the actual capacity of the roadways will be 
available to accommodate any newly proposed development projects.  This 
methodology more accurately characterizes the real world conditions under 
which the Project would be implemented. City Council adopted this 
methodology under City Council Policy 5-3 on June 21, 2005. For this 
reason and those stated above, the City mitigates impacts of the 
background plus project condition and not the existing plus project 
condition.   

 
 
Impact: Impact TRAN-2: Full buildout of the Project would result in a significant 

impact on the mixed flow lanes of seven directional freeway segments and 
high occupancy vehicle lanes of three directional freeway segments on SR 
237 and I-880. Development of the data center alone (Phase 1 of Option 2) 
would not result in this impact. 
 

Mitigation: None. 
 
Finding: Freeway segments are not within the City’s jurisdiction and it is beyond the 

capacity of any one project to acquire the right-of-way and add 
improvements to a state freeway. Currently, there is no program where 
projects can pay a fair share contribution towards freeway improvements.  
Therefore, the impact would remain significant and unavoidable.  
(Significant and Unavoidable Impact) 

 
Facts in Support of Finding: As described herein, state and local transportation 

agencies have not identified a program for the Project to pay a fair share 
contribution towards freeway improvements and it is beyond the capacity of 
any one project to acquire the right-of-way and add improvements to a state 
freeway, such as construction of additional lanes. Therefore, the impact 
would remain significant and unavoidable.    

 
// 
// 
// 
// 
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Agricultural Resources 
 
Impact: Impact AGR-1:  The Project would result in the loss of land designated as 

Prime Farmland [Pursuant to the State of California Natural Resources 
Agency Santa Clara County Important Farmlands 2012 Map.] 
 

Mitigation: None. 
 
Finding: The Envision San José 2040 General Plan Final Environmental Impact Report 

(FEIR) found that there are no feasible mitigation measures to reduce the loss 
of Prime Farmland within areas previously planned and designated for 
development within the City’s Urban Growth Boundary, including the Project 

site.  Therefore, the impact would remain significant and unavoidable.  
(Significant and Unavoidable Impact) 

 
Facts in Support of Finding: As described herein, the construction of the Project (Option 

1 and Option 2) at this location will result in loss of designated Prime 
Farmland.  This impact was identified in the Envision San José 2040 
General Plan FEIR, which found that land designated as Prime Farmland 
within the City’s Urban Growth Boundary, including the Project site, could 
not be mitigated if the property is designated for urban development. 
Therefore, this impact cannot be mitigated to a less than significant level. 

 
Greenhouse Gas Emissions 
 
Impact: Full buildout of the Project (1.2 million square feet of light industrial uses in 

Option 1 and 728,000 square feet of light industrial uses in Phase 2 of 
Option 2) after 2020 would result in significant and unavoidable GHG 
emissions impacts. 
 

Mitigation: None. 
 
Finding: The current planning application is a request for a data center on the project 

site. Construction of the data center (Phase 1 of Option 2) would be 
completed prior to 2020 in accordance to the Greenhouse Gas (GHG) 
Reduction Strategy identified in the Envision 2040 General Plan and, 
therefore, would not result in significant GHG emissions impacts.  It is 
reasonably foreseeable that full buildout of light industrial development 
under Option 1 and 2 would be completed after 2020. The City’s adopted 
GHG Reduction Strategy covers projects through 2020, and projects 
constructed after 2020 would be required to comply with the City’s GHG-
Reduction Strategy in effect at the time of permit approval. It is anticipated, 
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however, that full buildout of light industrial development on the 64.59-acre 
site could result in significant and unavoidable GHG emissions impacts 
based on the findings in the 2040 General Plan Final Program EIR as 
supplemented.  (Significant and Unavoidable Impact) 

 
Facts in Support of Finding: The City’s adopted GHG Reduction Strategy re-adopted 

on December 15, 2015 with certification of the Supplemental Program EIR 
(SEIR) to the Envision San José 2040 General Plan Final Program EIR 
(Resolution no. 77617) determined that projects which are consistent with 
the General Plan would meet statewide 2020 goals established under AB 
32 and projected emissions through 2035. However, such projects could 
prevent the City from achieving the statewide targets in Executive Order S-
3-05 to reduce emission levels by 80% below 1990 levels by 2050. The City 
Council adopted a Statement of Overriding Considerations with the SEIR 
for identified cumulative GHG emissions impacts through 2035 (Resolution 
No. 77617). It is reasonably foreseeable that post-2020 buildout of the light 
industrial components in the Project on the 64.59-acre site could result in 
significant and unavoidable GHG emissions impacts. These impacts are 
consistent with the findings in the SEIR for the Envision San José 2040 
General Plan Final Program EIR.  

 
Air Quality 
 
Impact: Impact AQ-1: The Project would result in a significant impact related to the 

production of Nitrogen Oxide (NOx) during generator testing.   
 

Mitigation: MM AQ-1.1: Prior to issuance of any building permit, the Project applicant 
shall submit a generator operations plan to the Building Division Manager 
for review that ensures generator operations for maintenance and testing 
purposes for the combined operation of all 24 generators do not exceed 360 
hours in any consecutive 12-month period and the average load factor does 
not exceed 30 percent. 

 
MM AQ-1.2: The operator of the data center shall retain records as required 
by the Bay Area Air Quality Management District (BAAQMD) as a condition 
of the Permit to Operate that includes: 1) date and times of all reliability-
related testing, and 2) engine load during the testing. 

  
MM AQ-1.3: The Project applicant shall submit the generator operations 
records noted above in MM AQ-1.2 to the BAAQMD as part of the operator’s 
Permit to Operate conditions. 
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MM AQ-1.4: Prior to the approval of any project-specific light industrial 
development on the Project site (e.g., plan development permit or 
equivalent), excluding the data center use, the Project applicant shall submit 
a Transportation Demand Management Plan to the satisfaction of the 
Transportation Manager of the Department of Public Works and PBCE 
Supervising Environmental Planner. 
 
The Transportation Demand Management Plan shall contain the following 
components or equivalent measures to result in a 10 percent reduction in 
weekday mobile emissions: 
 

• Eco Pass or Clipper Card for all employees, providing free rides on 
Santa Clara County’s local transit agency, the Santa Clara Valley 
Transportation Authority (VTA) 25% Transit Subsidy for transit agencies 
other than the VTA, including Caltrain, ACE, Capitol Corridor, and 
BART; 
 

• Free “Last Mile” Shuttles to local train systems (e.g., Caltrain, Amtrak, 
ACE) and VTA Light Rail Transit; 
 

• Internal Carpool Matching Program utilizing zip code matching; 
 

• Personalized Commute Assistance offered by a Commute Coordinator; 
 

• Preferred parking for Carpools and Vanpools located near entrances to 
every building; 
 

• Bicycle Lockers and/or Bicycle Racks near entrances to every building; 
 

• Showers for cyclists and pedestrians, offering clean towel service, 
complimentary toiletries, hair dryers, and ironing boards; and 
 

• Support Citywide Car Share programs. 
 

 
Finding: Implementation of the identified mitigation measures would ensure that the 

Project would comply with BAAQMD’s Permit to Operate for generators and 
production of NOx emissions during generator testing would have a less 
than significant air quality impact. (Less Than Significant with Mitigation) 
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Facts in Support of Finding: As described above, MM AQ-1.1, 1.2, and 1.3 would 
ensure that any proposed generators would be properly tested and have an 
operations permit. MM AQ-1.4 would implement a TDM plan to reduce the 
Project’s weekday mobile emissions by 10 percent. Staff would coordinate 
with the Project applicant to provide a monitoring program to ensure the 
success of the TDM plan. 

 
 
Biological Resources 
 
Impact: Impact BIO-1: Construction activities could result in significant impacts to 

nesting migratory birds and other protected bird species.   
 
Mitigation: MM BIO-1.1: If initial site disturbance activities, including tree, shrub, or 

vegetation removal, are scheduled to occur during the breeding season 
(February 1st to August 31st, inclusive), a qualified biologist shall conduct 
pre-construction surveys for nesting migratory birds onsite and within 250 
feet (for raptors) of the site, where accessible.  The survey shall occur within 
seven days of the onset of ground disturbance if disturbances are to 
commence between February 1st and June 30th and within 30 days prior 
to the onset of ground disturbance between July 1st and August 31st.  If a 
nesting migratory bird were to be detected, a construction-free buffer zone 
shall be established in consultation with the California Department of Fish 
and Wildlife (CDFW).  The actual size of the buffer zone shall be determined 
by the Project biologist and will depend on species, topography, and type 
of activity that would occur in the vicinity of the nest.  The Project buffer 
zone shall be monitored periodically by the Project biologist to ensure 
compliance.  After the nesting period is completed, as determined by the 
biologist, the buffer zone can be removed. 

 
MM BIO-1.2: The Santa Clara Valley Habitat Plan (SCVHP) identifies the 
Project site to be within 250 feet of potentially suitable tricolored blackbird 
nesting habitat occurring along Coyote Creek.  The Project applicant shall 
conduct surveys for tricolored blackbirds within 250 feet of this habitat, 
where visual access is possible, prior to start of construction following 
protocols in Condition 17 in Chapter 6 of the SCVHP.  Such protocols 
include: 
 

• Prior to any ground disturbance, a qualified biologist shall complete a 
background assessment to determine if there has been nesting at the 
site or near the site in the past five years.  This include checking the 
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California Natural Diversity Data Base (CNDDB), contacting local 
experts, and looking for evidence of historical nesting (i.e., old nests). 
 

• If nesting in the past five years is not evident, the qualified biologist shall 
conduct a preconstruction survey in areas identified in the habitat survey 
as supporting potential tricolored blackbird nesting habitat.  Surveys 
shall be made at the appropriate times of year when nesting use is 
expected to occur, and shall document the presence or absence of 
nesting colonies of tricolored blackbird.  Surveys shall conclude no more 
than two calendar days prior to construction, per Condition 17 of Chapter 
6 in the SCVHP. 
 

• Should a nesting colony of tricolored blackbirds be located, a 250-foot 
construction-free buffer shall be established from the edge of all hydric 
vegetation associated with the nest site. The buffer shall be avoided and 
the CDFW and U.S. Fish and Wildlife Service (USFWS) shall be notified 
immediately.  
 

• If construction occurs in the Project area during the nesting season and 
when the 250-foot buffer is in place around active nesting habitat, a 
qualified biologist shall conduct periodic monitoring of the site to ensure 
the 250-foot buffer is enforced.  The biologist shall have the authority to 
increase the buffer size if needed based on tricolored blackbird behavior 
at the active nesting area. 
 

• If active tricolored blackbird nesting occurs within 250 feet of the Project 
site and off-site utility alignment areas, and construction occurs during 
the active nesting period resulting in the need for a buffer, the qualified 
biologist shall conduct training for construction personnel in avoidance 
procedures, buffer zones, and safety protocols to ensure no impacts to 
the nest. 

 
Finding: Implementation of Mitigation Measures MM BIO-1.1 through MM BIO-1.2 

would reduce impacts to nesting raptors and other migratory birds to less 
than significant levels. (Less Than Significant with Mitigation) 

 
Facts in Support of Finding: As demolition and construction activities could impact the 

raptors, including the protected tri-colored blackbird, during nesting season, 
conducting pre-construction surveys and the implementation of a 
construction-free buffer zone around any migratory bird nests will ensure 
that raptor or migratory bird nests are not disturbed during Project 
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earthmoving activities. The size of the buffer zones will be determined by 
consultation between the qualified ornithologist and the CDFW, and based 
on scientific evidence and best management practices. 

 
Impact: Impact BIO-2: Any actions related to site development that result in the 

mortality of burrowing owls shall constitute a violation of the Federal 
Migratory Bird Treaty Act and provisions of the California Fish and Game 
Code.  The mortality of burrowing owls would be a significant impact under 
CEQA. 

 
Mitigation: MM BIO-2.1: To mitigate impacts to occupied burrowing owl habitat, the 

Project applicant shall pay the burrowing owl fee as specified in the SCVHP 
for each acre of occupied burrowing owl nesting habitat impacted as a result 
of Project buildout.  Fees shall also be required from the loss of foraging 
habitat on the agricultural fields on-site (approximately 60 acres; Zone B 
fees) and annual grassland off-site (approximately 31.5 acres; Zone A fees).   

 
MM BIO-2.2: The Project applicant shall conduct preconstruction surveys 
to ascertain whether or not burrowing owls occupy burrows on the site and 
along the utility alignments off-site prior to construction.  The 
preconstruction surveys shall be performed by a qualified biologist and shall 
consist of a minimum of two surveys, with the first survey occurring no more 
than 14 days prior to initial construction activities (i.e., vegetation removal, 
grading, excavation, etc.) and the second survey conducted no more than 
two days prior to initial construction activities.  If no burrowing owls or fresh 
sign of burrowing owls are observed during pre-construction surveys, 
construction may continue.  However, if a burrowing owl is observed during 
these surveys, occupied burrows shall be identified by the monitoring 
biologist and a buffer shall be established, as described below:   
 

• If an active nest is found, a qualified biologist shall establish a 250-foot 
non-disturbance buffer around all nest sites.  If the biologist determines 
that the nest is vacant, the non-disturbance buffer zone may be 
removed, in accordance with measures described in the SCVHP.  The 
biologist shall supervise hand excavation of the burrow to prevent 
reoccupation only after receiving approval from the wildlife agencies 
(CDFW and USFWS) in accordance with Chapter 6, Condition 15 of the 
SCVHP. 

 

• For permission to encroach within 250 feet of such burrows during the 
nesting season (February 1st through August 31st), an Avoidance, 
Minimization, and Monitoring Plan (AMMP) shall be prepared and 
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approved by the City and the wildlife agencies prior to such 
encroachment in accordance with Chapter 6 of the SCVHP.   

 
MM BIO-2.3: Should a burrowing owl be located during the non-breeding 
season (September through January), a 250-foot buffer shall be established 
and construction activities shall not be allowed within the 250-foot buffer of 
the active burrow(s) used by any burrowing owl unless the following 
avoidance measures are adhered to: 
 

• A qualified biologist shall monitor the owls for at least three days prior to 
construction to determine baseline foraging behavior (i.e., behavior 
without construction). 

 

• The same qualified biologist shall monitor the owls during construction.  
If the biologist determines there is a change in owl nesting and foraging 
behavior as a result of construction activities, all construction activities 
shall cease within the 250-foot buffer. 

 

• If the owls are gone from the burrows for at least one week, the Project 
applicant may request approval from the habitat agency to excavate all 
usable burrows within the construction area to prevent owls from 
reoccupying the site.  After all usable burrows are excavated, the buffer 
zone shall be removed and construction may continue; 

 
MM BIO-2.4: In the event that voluntary relocation of site burrowing owls 
does not occur (defined as owls having vacated the site for 10 or more 
consecutive days), the Project applicant can request permission to engage 
in passive relocation during the non-breeding season through the standard 
SCVHP application process (Section 6.8 of the SCVHP). If passive 
relocation is granted, additional measures may be required by the Habitat 
Agency. If the owls voluntarily vacate the site for 10 or more consecutive 
days, as documented by a qualified biologist, the Project applicant could 
seek permission from the Santa Clara Valley Habitat Agency to have the 
qualified biologist take measures to collapse vacated and other suitable 
burrows to ensure that owls do not recolonize the site, in accordance with 
the SCVHP. 

 
Finding: Implementation of identified mitigation measures, based on Condition 15 of 

the SCVHP, would reduce impacts to burrowing owls to less than significant 
levels. (Less Than Significant with Mitigation) 
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Facts in Support of Finding: As grading, demolition, and construction activities could 
impact burrowing owl habitat, conducting pre-construction surveys and the 
implementation of a construction-free buffer zone around nests and owl 
sighting locations consistent with Condition 15 of the SCVHP will ensure 
that the species are not disturbed during Project earthmoving activities.  
This mitigation is based on substantial evidence from the biotic studies 
developed during the preparation of the SCVHP. Treatment of potential 
owls and owl habitat will be determined through consultation between the 
Project’s qualified ornithologist and the Santa Clara Valley Habitat Agency 
prior to the issuance of grading permits and during construction activities. 

 
Impact: Impact BIO-3: The Project would cause permanent impacts to riparian 

vegetation and seasonal wetlands as a result of installation of the potential 
stormwater outfall at Coyote Creek and Project construction in the 
southwest corner of the site.   

 
Mitigation: MM BIO-3.1: Prior to the start of any grading or other soil disturbing 

activities, the Project applicant shall be required to prepare a Stormwater 
Pollution Prevention Plan (SWPPP) consistent with the City’s NPDES C3 
provisions. 

 
MM BIO-3.2: A qualified biological monitor shall visit the Project site daily 
during outfall construction to verify that these measures are being fully 
implemented and are effective.   
 
MM BIO-3.3: Removal of riparian vegetation and/or trees for the potential 
installation of the outfall shall be limited to the minimum extent required. 
 
MM BIO-3.4: The Project applicant shall ensure that all seed mixtures used 
for revegetation of the impacted riparian habitat of Coyote Creek shall be 
locally native or sterile non-native species only.  No invasive non-native 
species shall be used for revegetation. 
 
MM BIO-3.5: The Project applicant shall comply with all requirements of the 
CDFW, U.S. Army Corps of Engineers (USACE), and Regional Water 
Quality Control Board (RWQCB) permits required for the construction of the 
Project, including any additional mitigation measures and all monitoring 
requirements. 

 
Finding: Implementation of Mitigation Measures MM BIO-3.1 through MM BIO-3.5 

would reduce impacts to riparian vegetation and seasonal wetlands to less 
than significant levels. (Less Than Significant with Mitigation) 
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Facts in Support of Finding: Implementation of an approved SWPPP would ensure that 

construction of the outfall would not result in substantial runoff into the 
riparian corridor. Outfall construction would include a daily monitoring by a 
qualified biologist to ensure that the installation would comply with CDFW, 
USACE, and RWQCB permits and that no invasive species would be used 
in the revegetation. 

 
Impact: Impact BIO-4: Construction activities on-site could result in a significant 

impact to the trees that may be retained. 
 
Mitigation: MM BIO-4.1: The Project applicant, in consultation with a certified arborist 

or biologist, shall submit a Tree Protection Plan (TPP) to the Supervising 
Environmental Planner of the Department of Planning, Building and Code 
Enforcement for trees to be preserved.  The TPP shall include, but is not 
limited to: 

 

• Number of trees and location of trees to be protected 

• Final landscaping proposal 

• Tree Protection Zone (TPZ) 

• Size and location of TPZ 

• Specific recommendation and suggestions or recommendation for each 
TPZ if applicable 

• Maintenance methodology for tree protection zones during the entire 
demolition and construction period 

• Irrigated schedule  

• Pruning schedule for preserved trees, if applicable 

• Herbicides and other products recommended to be used on preserved 
trees 

 
Finding: Implementation of the identified mitigation measures would ensure that 

during Project construction, the Project would have a less than significant 
impact to trees identified to be retained. (Less Than Significant with 
Mitigation) 

 
Facts in Support of Finding: Implementation of the TPP, based on recommended tree 

protection measures identified by the certified arborist or biologist, would 
ensure that identified trees to be retained would not be damaged during 
Project construction.  

 
 



RD:JVP:JMD 
10/11/2017 

 
 
 17 
T-31011.002/1456778_2.doc 
Council Agenda: 10-24-2017 
Item No.: 10.2a 

DRAFT – Contact the Office of the City Clerk at (408) 535-1260 or CityClerk@sanjoseca.gov for final 
document. 
 

Cultural Resources 

 

Impact: Impact CUL 1: Construction of the Project could result in significant impacts 
to subsurface cultural resources located on-site.   

 
Mitigation: MM CUL-1.1:  Prior to issuance of any grading permit, the Project applicant 

shall be required to complete subsurface testing to determine the extent of 
possible resources on-site.  Subsurface testing shall be completed by a 
qualified archaeologist.  Based on the findings of the subsurface testing, an 
archaeological resources treatment plan shall be prepared by a qualified 
archaeologist and submitted to PBCE Supervising Environmental Planner 
and Historic Preservation Officer for approval prior to the issuance of 
grading permits. 
 
MM CUL-1.1:  Prior to issuance of any grading permit, the Project applicant 
shall be required to complete subsurface testing to determine the extent of 
possible resources on-site.  Subsurface testing shall be completed by a 
qualified archaeologist.  Based on the findings of the subsurface testing, an 
archaeological resources treatment plan shall be prepared by a qualified 
archaeologist and submitted to PBCE Supervising Environmental Planner 
and Historic Preservation Officer for approval prior to the issuance of 
grading permits. 
 
MM CUL-1.2: The Project applicant shall implement the approved treatment 
plan prior to the issuance of any grading permits.  The approved treatment 
plan shall utilize data recovery methods to reduce impacts on subsurface 
resources.   
 
MM CUL-1.3:   All prehistoric and historic-era features identified during 
exploration shall be evaluated by a qualified archaeologist based on the 
California Register of Historical Resources criteria consistent with the 
archaeological treatment plan.  After completion of the field work, all 
artifacts shall be cataloged and the appropriate forms shall be completed 
and filed with the Northwest Information Center of the California 
Archaeological Inventory at Sonoma State University by the qualified 
archaeologist in coordination with the PBCE Supervising Environmental 
Planner and Historic Preservation Officer prior to issuance of any 
occupancy permit (temporary or final). 
 
MM CUL-1.4: In the event that prehistoric or historic resources are 
encountered during excavation and/or grading of the site, all activity within 
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a 50-foot radius of the find shall be stopped, the Director of PBCE shall be 
notified, and a qualified archaeologist shall examine the find.  The 
archaeologist shall evaluate the find(s) to determine if they meet the 
definition of a historical or archaeological resource and make appropriate 
recommendations regarding the disposition of such finds prior to issuance 
of building permits for any construction occurring within the above-
referenced 50-foot radius and all areas determined by the archaeologist to 
not be disturbed during examination of the find.  If the finds do not meet the 
definition of a historical or archaeological resource, no further study or 
protection is necessary prior to Project implementation.  If the find(s) does 
meet the definition of a historical or archaeological resource, then it shall be 
avoided by Project activities.  If avoidance is not feasible, adverse effects 
to such resources shall be mitigated in accordance with the 
recommendations of the archaeologist.  Recommendations shall include, 
but are not limited to, collection, recordation, and analysis of any significant 
cultural materials.  A report of findings documenting any data recovery shall 
be submitted to the Director of PBCE and the Northwest Information Center. 
 
The Project applicant shall ensure that construction personnel does not 
collect or move any cultural material, and shall ensure that any fill soils that 
may be used for construction purposes do not contain any archaeological 
materials. 
 
MM CUL-1.5: In the event that human remains are discovered during 
excavation and/or grading of the site, all activity within a 50-foot radius of 
the find shall be stopped.  The Santa Clara County Coroner shall be notified 
immediately and shall make a determination as to whether the remains are 
of Native American origin or whether an investigation into the cause of death 
is required.  If the remains are determined to be Native American, the 
Coroner shall notify the Native American Heritage Commission (NAHC) 
within 24 hours of the identification.  Once the NAHC identifies the most 
likely descendants (MLD), the descendants shall make recommendations 
regarding proper burial (including the treatment of grave goods), which shall 
be implemented in accordance with Section 15064.5(e) of the CEQA 
Guidelines.   
 
The archaeologist shall recover scientifically-valuable information, as 
appropriate and in accordance with the recommendations of the MLD.  A 
report of findings documenting any data recovery shall be submitted to the 
Director of PBCE and the Northwest Information Center. 
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Finding: Implementation of the identified mitigation measures would ensure that the 
Project would have a less than significant impact on subsurface cultural 
resources located on-site that could be impacted by Project construction. 
(Less Than Significant with Mitigation) 

 
Facts in Support of Finding:  These mitigation measures will review and evaluate 

unknown subsurface prehistoric or historic resources, consistent with State 
regulations and local policies. Implementation of Mitigation Measures CUL-
1.1 and 1.2 requires subsurface testing and development of an 
archaeological resources treatment plan. The treatment plan will make 
provisions for adequately recovering scientifically consequential information 
from and about the historic or prehistoric resources.  Additionally, the 
treatment plan will utilize data recovery methods to reduce impacts on 
subsurface resources and be prepared prior to the start of ground distance 
activities.  Mitigation Measures CUL-1.3, 1.4 and 1.5 would ensure that any 
potential Native American resources encountered would require 
consultation with the appropriate authority, and any other inadvertent 
discovery of archaeological resources during construction activities would 
not be damaged and would be identified and recorded with the appropriate 
authorities. Implementation of these mitigation measures will protect 
prehistoric or historic resources and Native American remains which are 
encountered during excavation and/or grading  

 
Hazardous Materials 
 
Impact: Impact HAZ-1: Implementation of the proposed Project could release 

pesticide chemicals from on-site soils into the environment, and expose 
construction workers to residual agricultural soil contamination 

 
Mitigation: MM HAZ-1.1: A Site Management Plan (SMP) shall be prepared and 

implemented (as outlined below) and any contaminated soils found in 
concentrations above established thresholds shall be removed and 
disposed of according to California Hazardous Waste Regulations or the 
contaminated portions of the site shall be capped beneath the planned 
development under the regulatory oversight of the Santa Clara County 
Department of Environmental Health (SCCDEH) or State Department of 
Toxic Substances Control (DTSC).  The contaminated soil removed from 
the site shall be hauled off-site and disposed of at a licensed hazardous 
materials disposal site. 

 
// 
// 
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Components of the SMP shall include, but shall not be limited to: 
 

• A detailed discussion of the site background;  

• Preparation of a Health and Safety Plan by an industrial hygienist;  

• Notification procedures if previously undiscovered significantly impacted 
soil or free fuel product is encountered during construction; 

• On-site soil reuse guidelines based on the 

• California Regional Water Quality Control Board (RWQCB), San 
Francisco Bay Region’s reuse policy; 

• Sampling and laboratory analyses of excess soil requiring disposal at an 
appropriate off-site waste disposal facility;  

• Soil stockpiling protocols; and 

• Protocols to manage ground-water that may be encountered during 
trenching and/or subsurface excavation activities.   

 
MM HAZ-1.2: All contractors and subcontractors at the Project site shall 
develop a Health and Safety Plan (HSP) specific to their scope of work and 
based upon the known environmental conditions for the site.  The HSP shall 
be approved by the PBCE Supervising Environmental Planner and 
Environmental Services Department (ESD) and implemented under the 
direction of a Site Safety and Health Officer.  The HSP shall include, but 
shall not be limited to the following elements, as applicable: 
 

• Provisions for personal protection and monitoring exposure to 
construction workers; 

• Procedures to be undertaken in the event that contamination is identified 
above action levels or previously unknown contamination is discovered; 

• Procedures for the safe storage, stockpiling, and disposal of 
contaminated soils; 

• Provisions for the on-site management and/or treatment of 
contaminated groundwater during extraction or dewatering activities; 
and  

• Emergency procedures and responsible personnel. 
 
The SMP shall be submitted to SCCDEH, DTSC, or equivalent regulatory 
agency for review and approval.  Copies of the approved SMP shall be 
provided to the PBCE Supervising Environmental Planner and 
Environmental Services Department (ESD) prior to issuance of grading 
permits. 
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Finding: With implementation of the identified mitigation measures, the Project would 
have a less than significant impact on the exposure of construction workers 
to agricultural soil contamination. (Less Than Significant with Mitigation 
Incorporated) 
 

Facts in Support of Finding:  The identified mitigation is based on existing State laws.  
If contaminated soils are found, the SMP will be reviewed and approved by 
the Santa Clara County Department of Environmental Health and the City’s 
Environmental Services Department.  Compliance with all required 
measures identified in the SMP will reduce potential impacts to construction 
workers and future workers on site to a less than significant level. 

 
FINDINGS CONCERNING ALTERNATIVES 

 
In order to comply with the purposes of CEQA, it is important to identify alternatives that 
reduce the significant impacts that are anticipated to occur if the Project is implemented 
and to try to meet as many of the Project’s objectives as possible.  The CEQA Guidelines 
emphasize a common sense approach -- the alternatives should be reasonable, should 
“foster informed decision making and public participation,” and should focus on 
alternatives that avoid or substantially lessen the significant impacts.   
 
The alternatives analyzed in the FEIR were developed with the goal of being at least 
potentially feasible, given Project objectives and site constraints, while avoiding or 
reducing the Project’s identified environmental effects.  The following are evaluated as 
alternatives to the Proposed Project: 
 

1. No Project – No Development Alternative 
2. No Project – Existing Zoning Alternative 
3. Design Alternative – (Reduced Scale: Data Center Only Alternative) 
4. Design Alternative – (Reduced Scale: Light Industrial Only Alternative) 
5. Reduced Development – (Data Center and Reduced Light Industrial Alternative) 

 
1. No Project – No Development Alternative 

 
A. Description of Alternative: The No Project – No Development Alternative 

assumes no construction of new buildings on the Project site and would 
result in the retention of the existing buildings and structures and 
continuation of current operations.  

 
B. Comparison of Environmental Impacts: The No Project – No 

Development Alternative would avoid all of the new environmental impacts 
identified in the DEIR. 
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C. Finding: The No Project - No Development Alternative would not meet any 

of the Project’s objectives. The alternative would not allow for light industrial 
development to be constructed on the Project site consistent with the 
Envision San José 2040 General Plan. The site is underutilized compared 
with development capacities assumed in the Envision San José 2040 
General Plan, as the existing structures on the site are approximately less 
than 55,000 square feet of residential and farm-related uses with a floor 
area ratio (FAR) of about 0.02, which is significantly less than the maximum 
1.5 FAR allowed for the Light Industrial General Plan/Transportation 
Diagram Designation for the site.  For all of these reasons, the No Project 
– No Development Alternative is rejected. 

 
 

2. No Project – Existing Zoning Alternative 
 
A.  Description of Alternative: The No Project – Existing Zoning Alternative 

assumes that the proposed Project is not approved, but that another future 
Project is built consistent with existing plans and policies. According to the 
Alviso Master Plan and the General Plan, the site has a land use 
designation of LI – Light Industrial, which allows for a maximum FAR of 1.5. 
Existing zoning (Planned Development) allows for approximately 2.2 million 
square feet of data center and telecommunication facility uses on a 174-
acre site.  
 

B. Comparison of Environmental Impacts: The Alternative would anticipate 
up to 2.2 million square feet of data center uses, including the already 
constructed Los Esteros Critical Energy Facility (LECEF) and an electrical 
substation. Traffic trips generated by the alternative would be substantially 
less than the Project (about 533 A.M. and 577 P.M. peak hour trips per the 
US DataPort Planned Development Rezoning and Prezoning 
Environmental Impact Report), and would not result in significant and 
unavoidable impacts to freeway segments. The Alternative would result in 
the same significant and unavoidable impact to loss of designated prime 
farmland. It is foreseeable that full build out of the 2.2 million square feet of 
data center uses over 174 acres would occur after 2020 and would result in 
the same significant and unavoidable greenhouse gas emissions impacts 
as the Project.  Similar to the Project, the Alternative would require 
mitigation during construction for impacts to biological resources, such as 
disturbance to nesting raptors and other protected bird species, and 
potential construction worker exposure to residual agricultural pesticide soil 
contamination.  
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C. Finding:  The No Project – Existing Zoning Alternative would be consistent 

with the 2040 General Plan Land Use/Transportation diagram and meet 
most of the Project objectives, including construction of data center uses. 
Data centers are highly automated with few staff required for operations. 
The Alternative, compared to the Project, would not facilitate any light 
industrial development beyond data center uses. Without the flexibility for a 
variety of light industrial uses, the Alternative would not generate a high 
level of employment. Based on analysis of employment density with the City 
in the 2040 General Plan Four-Year Review adopted by City Council on 
December 13, 2016, it is anticipated that Option 1 would generate 
approximately 2,400 employees and Option 2 would generate 
approximately 1,467 employees. The proposed Project would generate 
approximately 11 employees.  The Alternative would not achieve the 
General Plan goals of providing for the increase in the number of jobs in 
San José to achieve the 1.1 jobs to employed resident ratio by the year 
2040. For these reasons, the No Project – Existing Zoning Alternative is 
rejected. 

 
 

3. Design Alternative – Reduced Scale: Data Center Only Alternative 
 
A.  Description of Alternative: The Design Alternative – Reduced Scale: Data 

Center Only Alternative assumes the development of an approximately 
436,880 square foot data center on the northern portion of the 64.5-acre 
site without any additional light industrial uses. 
 

B. Comparison of Environmental Impacts: The Alternative would continue 
to provide data center uses on approximately 26.5 acres on the northern 
portion of the 64.5-acre site. Compared to the Project, the Alternative would 
generate approximately 40 peak hour trips (compared to 1,455 to 
2,268_peak hour trips generated by the proposed Project, depending on the 
option) and would not result in significant impacts to freeway segments or 
intersections. The Alternative would generate only 11 employees, which is 
the same as what the proposed Project would generate. Construction and 
operation of the data center would comply with existing air quality emission 
regulations. Construction would be completed prior to 2020 which is 
consistent with GHG Reduction Strategy and, therefore, would not result in 
significant or significant unavoidable GHG emissions impacts that the 
proposed Project has for post-2020 construction. Similar to the Project, the 
alternative would have a significant and unavoidable impact to designated 
Prime Farmland; however, the scale of impact would be reduced to only 
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affect the northern portion of the site.  The Alternative would have air quality, 
biological, cultural, and hazardous materials impacts similar to the Project 
but reduced in scale due to the smaller area of site disturbance. 

 
C. Finding:  The Alternative would meet most of the Project objectives with 

the exception of those related to job creation and economic growth. The 
Alternative would not generate a high level of employment. It is anticipated 
that approximately 11 employees would operate the data center. The 
Alternative would not achieve, to the extent that the Project would, the 
General Plan goals of providing for the increase in the number of jobs in 
San José to achieve the 1.1 jobs to employed resident ratio by the year 
2040. For fiscal sustainability, full build out of Option 1 would generate 
$336,000 and $504,000 in annual property and utility tax revenue, 
respectively, and Option 2 would generate $203,000 and $305,000 in 
annual property and utility tax revenue, respectively, for the City annually. 
This data is based on generated fees from recent light industrial 
developments within the City in 2017. For fiscal sustainability findings, the 
Design Alternative – Reduced Scale is rejected.  

 
 

4. Design Alternative – Reduced Scale: Light Industrial Only Alternative 
 
A.  Description of Alternative: The Design Alternative – Reduced Scale: Light 

Industrial Only Alternative assumes the reduction of proposed light 
industrial development from 1.2 million square feet (Option 1) to 120,000 
square feet (90 percent reduction) with no data center uses. 
 

B. Comparison of Environmental Impacts: The Alternative would result in 
no significant unavoidable impacts to freeway segments on SR 237 and I-
880 and no significant impacts to the Zanker Road/Montague Expressway 
and Oakland Road/Montague Expressway intersections.  Approximately 4.1 
acres of the 64.59-acre site would be developed. Loss of designated Prime 
Farmland would remain significant and unavoidable, but the loss would be 
significantly reduced compared to the Project as only about four acres of 
Prime Farmland would be developed compared to 64.49 acres proposed 
with the Project. It is anticipated that the Alternative would be constructed 
prior to 2020 conforming to the GHG Reduction Strategy and, therefore, 
would not result in significant unavoidable GHG emissions impacts. 
Construction of the Alternative would comply with all existing air quality 
regulations and would not result in any significant air quality impacts. The 
Alternative would have biological, cultural, and hazardous materials impacts 
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similar to the Project but reduced in scale due to the smaller area of site 
disturbance.  

 
C. Finding:  The Alternative would not meet most of the Project objectives, 

especially those related to construction and operation of a data center and 
build out of light industrial uses at densities anticipated in the General Plan. 
Given that the General Plan allows for a substantially higher Floor-Area 
Ratio (FAR) on the Project site (FAR of 1.5) than what is proposed by the 
Design Alternative (FAR of 0.06), the Design Alternative would result in 
underutilization of the site compared to the intensity of industrial 
development anticipated in the General Plan, and would not be the best use 
of the site. Furthermore, the Design Alternative: Reduced Scale would not 
achieve to the same extent as the Project the General Plan goals for higher 
employment opportunities.  For all of these reasons, the Design Alternative 
– Reduced Scale: Light Industrial Only Alternative is rejected.  

 
5. Reduced Development – Data Center and Reduced Light Industrial 

Alternative 
 
A.  Description of Alternative: The Reduced Development – Data Center and 

Reduced Light Industrial Alternative assumes a 436,880 square foot data 
center and an 85 percent reduction of light industrial development in Option 
2 from 728,000 square feet to 109,200 square feet. 
 

B. Comparison of Environmental Impacts: The Alternative would result in 
no significant unavoidable impacts to freeway segments on SR 237 and I-
880 and no significant impacts to the Zanker Road/Montague Expressway 
and Oakland Road/Montague Expressway intersections. The amount of 
designated Prime Farmland conversion would be substantially reduced 
from 64.5 acres to approximately 29 acres with this Alternative. Even with 
the reduction in affected Prime Farmland, the Alternative would result in the 
same significant and unavoidable impact to farmland as the Project. Based 
on analysis of employment density with the City in the 2040 General Plan 
Four-Year Review adopted by City Council on December 13, 2016, 
approximately 218 employees potentially would be employed on the site in 
this Alternative while 1,467 employees would be employed on site under 
Option 2 of the Project. Similar to the Project in Option 2, the Alternative 
would result in a large light industrial development post-2020. As analyzed 
in the 2040 General Plan FEIR as supplemented, it is anticipated that 
growth under the General Plan would exceed statewide emission level 
goals. Therefore, it is reasonably foreseeable that construction of the 
Alternative post-2020 would result in significant and unavoidable GHG 
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emissions impacts. The Alternative would have biological, cultural, and 
hazardous materials impacts similar to the Project but reduced in scale due 
to the smaller area of site disturbance.     

 
C. Finding:  The Alternative would meet most of the Project objectives, except 

for major development of light industrial uses. The Alternative, compared to 
the Project, is an 85 percent reduction in light industrial development in 
Option 2. The Alternative, compared to the Project in Option 2, would result 
in less employment on the site compared with the Project. This Alternative 
would not achieve the General Plan goals of providing for the increase in 
the number of jobs in San José to achieve the 1.1 jobs to employed resident 
ratio by the year 2040. For these reasons, the Reduced Development – 
Data Center and Reduced Light Industrial Alternative is rejected.  

 
MITIGATION MONITORING AND REPORTING PROGRAM 

 
Attached to this Resolution as Exhibit “A” and incorporated and adopted as part of this 
Resolution herein is the Mitigation Monitoring and Reporting Program (“MMRP”) for the 
Project required under Section 21081.6 of the CEQA Statute and Section 15097(b) of the 
CEQA Guidelines. The MMRP identifies impacts of the Project, corresponding mitigation, 
designation for responsibility for mitigation implementation and the agency responsible 
for the monitoring action. 
 

STATEMENT OF OVERRIDING CONSIDERATIONS 
 
A. Significant Unavoidable Impacts.  With respect to the foregoing findings and in 

recognition of those facts that are included in the record, the City has determined 
that the Project will result in significant unmitigated or unavoidable impacts, as set 
forth above, associated with agricultural resources, transportation, and 
greenhouse gas emissions impacts.  

 
B. Overriding Considerations.  The City Council specifically adopts and makes this 

Statement of Overriding Considerations that this Project has eliminated or 
substantially lessened all significant effects on the environment where feasible, 
and finds that the remaining significant, unavoidable impacts of the Project are 
acceptable in light of the economic, legal, environmental, social, technological or 
other considerations noted below, because the benefits of the Project outweigh its 
significant adverse environmental impact of the Project.  The City Council finds 
that each of the overriding considerations set forth below constitutes a separate 
and independent basis for finding that the benefits of the Project outweigh its 
significant adverse environmental impacts and is an overriding consideration 
warranting approval of the Project. These matters are supported by evidence in 
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the record that includes, but is not limited to, the Envision San José 2040 General 
Plan and the San José Industrial Design Guidelines. 

 
C. Benefits of the Project.  The City Council has considered the public record of 

proceedings on the Project and other written materials presented to the City as 
well as oral and written testimony at all public hearings related to the Project, and 
does hereby determine that implementation of the Project as specifically provided 
in the Project documents would result in the following substantial public benefits: 

 

• Increase Employment Opportunity within San José. The Project will 
advance goals of the Envision San José 2040 General Plan to increase the 
ratio of jobs/employed residents to attain fiscal sustainability for the City.  The 
Project will support San José’s stated job creation and job retention objectives 
by developing approximately 1.2 million square feet of light industrial 
development under Option 1 and 728,000 square feet of light industrial 
development under the full buildout Option 2. 

 

• Increase Economic Development. The Project will advance the goals of the 
Envision San José 2040 General Plan by adding approximately up to 1.2 million 
square feet of light industrial development (Option 1) or 436,880 square feet 
data center and a PG&E electrical substation and 728,000 square feet of light 
industrial development (Option 2). Based on recently developed light industrial 
projects in 2017, it is anticipated that annually the City would receive 
approximately between $336,000 and $504,000 in property and utility tax 
revenue generated from Option 1 and approximately between $203,000 and 
$305,000 in property and utility tax revenue generated from Option 2. The 
development of light industrial uses would support the City as well as the 
regional economy by creating jobs for residents. 
 

• Expand Public Utility Infrastructure. The Project will construct new on and 
off-site infrastructure improvements, including water supply, stormwater 
discharge, sanitary sewer, electric, natural gas, and telecommunication to 
facilitate the Project as well as the development of light industrial, office, and 
research & development uses anticipated in the San José – Santa Clara 
Regional Wastewater Facility Master Plan and evaluated in the San José/Santa 
Clara Water Pollution Control Plant Master Plan Environmental Impact Report, 
which anticipated economic development areas west of the Project site.    

 
// 
// 
// 
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• Envision San José 2040 General Plan Strategies, Goals, and Policies.  

Envision San José 2040 General Plan Strategies, Goals, and Policies, 
including Major Strategies #4 Innovation/Regional Employment Center and #8 
Fiscally Strong City. 

 

o Major Strategy #4 Innovation/Regional Employment Center:  The Project 
introduces new employment opportunities by providing up to 1.2 million 
square feet of light industrial development under Option 1 and 728,000 
square feet of light industrial development under Option 2. The Project 
under Option 2 would also include a 436,880 square foot data center that 
would bring new cloud technology into the City and local region to support 
the growing data and networking infrastructure and technological needs of 
the area.  

 
o Major Strategy #8 Fiscally Strong City: The Project will support the City’s 

fiscal sustainability through development of light industrial uses. Full build 
out of Option 1 would generate $336,000 and $504,000 in property and 
utility tax revenue and Option 2 would generate $203,000 and $305,000 in 
property and utility tax revenue for the City annually. 

 
The City Council has weighed each of the above benefits of the proposed Project against 
its unavoidable environmental risks and adverse environmental effects identified in the 
Final Environmental Impact Report and hereby determines that those benefits outweigh 
the risks and adverse environmental effects of the Project and, therefore, further 
determines that these risks and adverse environmental effects are acceptable and 
overridden. 
 

LOCATION AND CUSTODIAN OF RECORDS 
 
The documents and other materials that constitute the record of proceedings on which 
the City Council based the foregoing findings and approval of the Project are located at 
the City’s Department of Planning, Building and Code Enforcement, City Hall, 200 East 
Santa Clara Street, 3rd Floor Tower, San José, California, 95113. The City Council 
hereby designates the City’s Director of Planning, Building, and Code Enforcement at his 
office at 200 East Santa Clara Street, San José California 95113, as the custodian of 
documents and records of proceedings on which this decision is based. 
 
// 
// 
// 
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ADOPTED this ___ day of  _________, 2017, by the following vote: 

 

 AYES: 

 

 

 NOES: 

 

 

 ABSENT: 

 

 

 DISQUALIFIED: 

 

 

 SAM LICCARDO 

Mayor 

ATTEST: 

 

 

TONI J. TABER, CMC 

City Clerk 
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PREFACE 

Section 2108 1.6 of the California Envi ronmental Quality Act (CEQA) requires a Lead Agency 1'0 adopt a Mitigation Monitoring and Reporting Program 
whenevcl' it approves a project for which measures have been required to mitigate or avoid significant effects on the environment. The purpose of the 
mOI,itoring nnd report ing program is to ensure compliance with the mitiglilion measures during project implementAtion. 

The Environmental Impact Report prcpan.:d for the 237 Industrial Center Project concluded that the iOl plclllcntution of the project could result in significant 
effects on the env ironment and mitigation m:asures were incorporated into the proposed project or arc required as a condition of project approval. This 
Mitigation Monitoring and Reponing Program addresses those measures in tcnns of how and when they will be implemented, 

This document docs 1101 discuss those subjects for which the Environmental Impact Rcpon concluded thal the impacts from implementat ion of the project 
would be less than signilicant I 

,(fNnI?5 ..:5/~/~. thc app licant. on the bchalf'ol'1'/~~rebY agree to fu lly implement the Mitigation Measures 
described be low which have been developed in conjunction with the preparation of un Env ironmental Impact Repon for my proposed project. I 
understand that these mitigation measures or substnnti ally similar measures wi ll be adopted as cond itions of approva l with my development permi t 
rcquestlo avoid or signifi cant ly reduce potenti al environmental impacts to a less than significilllI leve l, where feas ible. 

Projeci Applicanl's SignalUre ___ ~_----''-'''' __ -'--_________ _ 

Dale-----.2,G-?7---..,..:5.~.G7~~I""=-7-~~;,p.~£f-/---r?'------
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CITY 011 

SAN JOSE 
("AIIITAL OF SIUC':ON VAUEV 

MITI GATIONS 

AIR QUALITY 

Plal/ning. Bllilding and ode Ell/orcemeni 

237 Industrial Center Project 
Fi l. Nos. C I5-0S4, SP I6-tl5J , 

V17-004 

MON ITOR ING AND REPORTING PROGRAM 

l)oculI1cnlll lion or CompU;lllcc I)oCllmclIl Mtion or CompUantt 
IPrlljccl Applicll nllPro l,oncnl Rt'Sponslbilily\ II.-t ad Agcncy Responsibilityl 

t\'lcthod or COlllllUanct Timi ng or Oytnlgllt ActlonsIRrp0 rls Monllorillg 
Or Mitigation Actio n COlIIlIUn nct RtSllOlIslhilily Timing or 

I 
Schedu le 

Impact AQ- I; The proposed project would result in a significant impact related to the production of NO" dunng generator testing. 
MM AQ. I.I : Submit a generator Prior to issuance of Department of Rcyiew Inc Prior 10 issuance 
Prior to issuance of any build ing permit, Ihe project operolions plan and r("Cords any bUI lding permit Planning. Building and gencrator of any bUilding 
upplicjlll t shall submil II gencrnlor ollcralions plan to thai include. 1) dates and Code Enforcement openll ions plan anti penni! 
the Building Diyision Manager for reyiew, that ensures times of all reliability-related (PBCE) Supervising records 
G,enerator opernuons for mainlcnanee and tcsting testing. and 2) engine load Enviromnentnl Planner 
purposes for Ihe combined operation of all 24 durms the testing. 
generutors do not exceed 360 hours in any consecutIVe Building Division 
12-month period and the average load factor docs not Manager 
exceed 30 percent 

MM AQ- 1 2. 
The operator of the datu center shall retain records as 
required by the Bay Area Air Qu:i1ily Management 
District (BAAQMD) as (l condition of tile Pcnnitto 
Operate that includes: I) date and times of all 
relIability-related testing. and 2) engine load during tlte 
testing 

MM AQ- I. l : 
The project applicant shlll1 submilthc generator 
operations records noted uboyc in MM AQ- I.2 to the 
BAAQMD as pnrt orthe operator's Pemlit lo Operate 
conditions. 
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CITY Of 

SANjOSE 
C',.A I'ITAL OF S1Lk~ VAll EY .. 

MITIGATIONS 

MMAQ-1.4 : 
Prior to the approval or any project.speclfic I1 ghl 
industrial development on Ihe project sile (e g., plnn 
developlllent permit or equivalent), excluding the datil 
center USI:. the Project Ilpplieant shall submit a 
Trnnsponnlion Demand Manngement Pllln 10 the 
satisfaction of the Transponcllion Manager of the 
Department of Public Works Ilnd PBCE Supcrvisi na 
Envi ronmental Planner 

The TOM Pllln sl11111 conlnin lhe fo llowing components 
or equivalent measures to resull (n (I 10% reduction 111 
weekday mobile emissions: 

· Eco Poss or Clipper Card for all employees, 
providing frce fides on Santa Clam County's 
localtrnnsit agency. the Santa Clam Valley 
Transportation Authority (VTA) 25% Tmnsit 
SubsidY for transit agencies other than the VT A. 
including C31lmin. ACE. Capllol Comdor, and 
BART: 

· I~ree "Last Mile" Shunles 10 localtrnin SySlcms 
(e.g .• Cnltmin, Amtrak, ACE) ilnd VTA Ught 
Rail Trnnsit: 

· Internlll Carpool Matching Progmm utilizi ng t ip 
code matching: 

· Personalized Commute MSlstancc offered by a 
Commute Coordinator. 

Planning, Building and Cade En/orcemen f 

237 Industrial Center Project 
Fi le Nos. C I5-054 , SI' 16-053, 

V17-004 

MON ITORING /\ NO REI'ORTINC PROGRAM 

DoculI1t'nl l1llo l1 of COl1llll h'l llcC Documentatio n ofCOnlllli l1nr(' 
II' roj«t Appllca lll/ProlJUnclif ne~p/)n si lJiliIY I ILead Agency ltesllolIsibili ty l 

Methot! or ComplhlIU' e T iming of Oversight Actioll!/Rellot1S l\'loniloring 
Or Mitigation Action COllllllial1cc RtSpolij ibllity Timing or 

Sehctlllic 

Prepare Submit a Prior to Ihe Transpon31ion Rtviewand Prior 10 the 
Trnnsponalion Demand approval of any Manager of the approve the npprovnl of an)' 
Manngement Plnn for project-specific Dcpnnment of Public Trnllsponm;on ptoject·specific 

submil\lll to the light industrial Works and PBCE Ocmnnd light industrial 

Transportation Manager of development Suptl"\llsing Management Phm development 

the Department of Public Environmental Pi:lIlocr 

Works and 10 paCE 
Supervising Environmental 
Phmner 
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CITY 01' 

SAN JOSE 
('.Al'rrAl Of SIUC'rlN VALLEY 

MIT IGATIONS 

· Preferred parking for Carpools and Vonpools 
located lIe(1I entrances to evcry bUilding, 

• Bicyc le Locker$ tl.nd/or Bicycle Racks nellr 
entronces \0 every building; 

· Showers for cyclists !Jnd pedestrians. offering 
cleu" lowel service. complimentary tOi letries, hair 
dryers. and ironmg boards, "nd 

· Suppon Citywide Car Shure progrllms 

BIOLOGICAL RESOURCES 

Planning. Building and Code E'l/orcemelll 

237 1nduSIria i Center Project 
File Nos. C IS-054, SI'1 6-053, 

V17-004 

MONITORING AND RF.I'O HTING I'ROGRAM 

DOCllmCl1latloll of Co mpiIAII C~ DOCUlllentAtion Or COl11plhlncc 
IProJet'1 AIJlllicantlPropollcnt r{csllolIslhilicyl luatl Agency Itesponsihility) 

Method o f CO IllIIII Il IICC Timing of Oversight ACl to lls/RcllOt1S Monitoring 
O r Miligli lion Aclloll COmllliitlicc R6 POlis ibility Timh. g or 

Schedule 

Sec Previous Pl'Igt See Prtvious Page See Previous Page See Previous Pogc See PrevIous 
Poge 

1IIIIlKet 1110-1: Constnlction BCllville!; cnuld result in significllll l Impacts to nesting migmtory »rld Other protected bi rd species, 

MM B10-1,I ' Avoidnncc of construction Pnor 10 the issuance paCE Supervismg ReView and accept Prior to and 
lfinilial site disturbance activities. incl udmg tree. activities dunng nesting of any grading Environmentul Planner repon irnhcllting during 
shfub. or vegetation removal , are scheduled to occur seBsons. lfa vo.dance is nol pennit the results of the construction 
during the breeding season (February ISllo August 31 possible, prccoIISlruclictn CuliforniB survey (or any activities 
51, inc!usi ve). 1l qunlilied biOlogist shall conduct pre- surveys shall be conducted Depanmcm ofFish other 
constructIOn surveys for neSling migratory birds onSlle by 1\ qualified biologist and and Wildli fl: environmental 
und within 250 feet (for mptors) of the site, where ;nveshgation 
accessible. The survey shull occur within 7 days of lhe construction-frc!! butTer repons, if 
onset of ground disturbance if disturbances IIrc to zQnes shall be deSIgned applicable) and any 
commence between February 1st and June 30th and nr(!und discove red nest. designated buffer 
within 30 days prior 10 the onset M Qround disturb:lIlct zones. 
between July I SI and August 31st Ifu nesting 
migratory bird were to be detected, a construction-free 
buffer zone shall be established in consu lt~I~~n wi~)thC 
California DePIlr11llent of Fish and Wildlife CDFW 
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crryOf 

SAN]OSE 
Cltr'liAJ. OF SIUCro VALLEY 

MITIGATIONS 

The actual size oftne bulTer zone shllil be determined 
by the project biologist and Will depend on SpeCICS. 
topogrnphy, fwd type ofaClivi ty Ihnt wOuld occur in Ihe 
vicrnity of the nest The prOJcct bulTer zone shall Ix: 
monitored periodically by the prOJcct biologist to 
ensure complium:e. After the nest is completed, 11$ 

determined by the biologist the buffer zone can be 
removed 

MM BIO-I 2: 
The Santa ClllrQ Valley Habitat Plan (SCV HP) 
Identlfies lhe prOject Slle to be Within 250 feet of 
potentHilly sui table tricolored bluckbird nesting \lIIbital 
occurring, along Coyote Creek. The project nppl lQunI 
shall conduct surveys for tricolored bl!lckbl rds within 
250 fect of 11115 habitat, where visual access is possible, 
prior to stnn of constnlction followmg protocols In 

Condition 17 in Chapter 6 of the SCVHP, Such 
protocol! mclude" 

• Prior to any ground disturbance , II qu;lillied 
biologist shall complete n background assessment 
to detcnnine if there has becn nesting tit the site or 
ncar the site in the past live years This include 
checking the California Natural Diversi ty DMa 
Bust (CNDDB), contActing local C)(pcns, and 
looking for evidence of historical nesting (I.e" old 
nests). 

Planlling. BlIildillg and Code E'?!o/,cemenl 

237 1nduslrial Cenlcr' I' r'ojcct 
File Nos. C I5·054, SI)1 6·05J, 

V 17-004 

MONITORING AN D REPORTING PROGRAM 

Docllmcllialion Of COllllllillnre Doc umclllltlion Or COllllllill ll ce 
(Projttl Alllllira nl /Proponcllt Rl'SPOllsibilitYI IU14d Agency l(eSllonsibilityj 

Melhod or Compllallce Timillgo r Ovenlght ACliOIl!/ltcllorl5 Monit orin l!, 
Or MUlgll tion Action CO ltlllli ll ll CC Responsibility Timi ng or 

Schedule 

The biologist shall submit a See Previous Page Sec Previous Page See Previous Pilge See PreV'OLlS 
repon indicating the results Page 
of the survey and any 
designtltcd buffer zones to 
PBCE Supervising 
Envi ronmental Planner 

The qualified biologist shall Prior to nny ground PBCE SupervislIIg Review and accept 
conduct surveys for disturbance Environlllcntul Plan ncr n'lXHI indicQling Prior to lind 
tricolored blackbirds within Ihe results of the dunng 
250 feet of Identified Californlu Depanmcnl survey (or any constnlctioll 
Suitable habitut, where visual of Fish and Wildlife other activities 

uccess ;s possible. If a environmental 

nesting colony of tricolored 
U,S. Fish and Wildlife investigation 
Service reports, if 

blackbirds are located, n applicable) and Any 
250·foot construction-frce deslinuted buffer 
buffer zone shall be zones 
established. 
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CTTY Of 

SAN JOSE 
MITIGATIONS 

· lrnesling in the past five years is not evident , Ihe 
qualified biologist sholl conduct a pn .. 'Conslruclion 
survey in oreas identified in the habila! survey as 
supporting pOlcntiallricolored blackbird nesting 
habitat. Surveys shll il be made at the nppropritlle 
times of year when nesting use is expeeted to 
occur, and shall documenl the presence or ubsence 
of nesung colonies of lricolored blackbird, 
Surveys sho ll conclude no more than IWO calendar 
days prior 10 construction, per Condition 17 of 
Chapler 6 in the SCV HP. 

· Should a nes1lIlg colony of tricolored blackbirds be 
located, 11 2S0-foot construction-free buffcr shall 
be established from Ihe edge of all hydric 
vegetation a5socialed with the nest site and the 
buffer shull be avoided, and the California 
Depanment of Fish and Wildlife (CDFW) and 
U S Fish and Wildlife Service (USFWS) shall be 
notified inm-.ediutcly. 

· If construction occurs in Ihe projectllrea during tht 
nesting season lind when the 2S0- fool buffer is m 
plnce around netive nesting habitat, il quallfied 
biologist shall conduct pedodic monitori ng of Ihe 
Site to ensure the 2S0-foot buffer is enforced. The 
biologist shall have the authority to increase Ihe 
buffer sile If needed based on tricolored blackbird 
behavior atlhe active nesting Ofeu 

Planning, Bllilding and Gade £,?{orcemenl 

237 Incluslrial Center I)rnj cct 
File Nos. C I5-054, SrIG-053, 

1'11-004 

l\'IONITQRING AND REI'ORTING PROGRAM 

DOCUlIlf:nlalioll uf COnllJlian cc DO('IIIIIClilltlluli or Comllliollce 
II' roj«1 AI)lllicMIlt!l'roIJonc:n t RH IJOI1J1 ibilily l I Lead AgCIIC)' Resllonslb ilil)'1 

l\'lcthod orCompllnncc Timing of Ovcrldght ;\C'tions/Rcllort5 Monitoring 
Or Mlligll iion Ac llllll C OllllllilolllCC ItcslJOns lllllllY Timi ng or 

Schedule 

See Pre\li Oll~ Puge See Previous Pllge See Previous Page Sec Previous Page See Previolls 
PlIgl' 
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em' Of 

SAN JOSE 
C':AI'ITAl. O F SllXDN VAlJ.,EY 

MITIGATIONS 

. Iractive lricolorcd blackbird nesting occurs within 
250 ftci oflhe project Silt and olT·sile utility 
alignment areas alia construction occurs during lhc 
nell Y/! nesting period resulting in the need for 0 
buffer, the quolilied biologist shall conduct 
tmining for construction personnel in IIvoidance 
procedures. butTer zones. and ~afe ty protoco ls to 
ensure no impacts to the nest 

Planning, Building lind Code Er!{o/,cemen/ 

237 Indusll'ial Ccnter I}rojcci 
f ile Nos. C I5·054, SIJI6·05J, 

VI 7·004 

MONITORI NG AND REPOIf.T ING PROGRAM 

Documenta tion of COUlI)l illnce Doclimenllliioll Of CO lll lllifl llCC 

[1'l'Oj ect A lllllicMlI llProllOllenl Rrspons ibililyl [I..c:.d Agency ResllOn5ibililYi 

Method or Comlllianec T iming or O\'crslglll Act iOIlJllRtflo rlS l\1onilorillg 
Or MiCiga lion }\ Clion CO lIIlJIiMllct Rts llOnslbllity Timi llgor 

Schedule 

See Previous Page See Previous Page Sec Previous Poge See PrevIous Page See Previous 
Puge 

hlll'Mct DlO-l: Any actions relllled to site dcveloplTM!nt that result in Ihe rnOl'1nli ly ofburrowillg owl s shall constitute a violation oft hr.: Federal Migratory Bird Trellty Act and 
provisions oCthe Cali fornia Fish and Game Code. Therefore the mor1allty of burrowing owl s would be a slgnificanl impact under CEQA 
MM 8 10-2.1 Pay the burrowing owl fee us Prior 10 PIK E Supervising Document p:tymem Prior to 
To miligme impacts to occupied burrowing owl habitat, spetified in the SCVHP. A construction Environmental Planncr of fees construction 
the project appUcant shall pay the burrovol ing owl fcc AS qualified biologist shall Bellvllies (ictivi tle! 
specified 10 the SCVII P for each lIcre of occ~lp i ed conduct preeonstruct;on 
burrowi ng owl nesting habitat impacted ns a result of surveys w!lh the fi rst survey 
project buildolll. Fees shall also be required from the occurring no more Ihlln 14 
loss or fora gi ng habitat on the agricultural fields on-site 
(approximately 60 acres; Zone B fees) and annual days prior to initial 

gmssland off-Site (apprOXimately 31 .S acres; Zone A construction nctlvi tles Dnd 

fees). Ihe second survey conducted 
no more 1I111n 2 days prior to 

MM BI0-2.2: inilial construction actiVities 
The project applicant shltil conduct prcconstruction I f Ii burrowing owl is 
surveys to asccr1ain whether or not burrowing owls observed, occupied burrows 
occupy burrows {In the site and along tht utility shall be Ident ified by the 
alignments olT·slte pnor to construction. The monitoring biolo8ist lind a 
prccon5tnlction surveys shall be performed by a buffer shall be established 
qualifi ed biologiSland shill! consiSI ora minimum of 
two surveys, with the first survey occurring no mort 
than 14 days prior to initial construction acti vities 
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CITY Of! 

SAN JOSE 
t';.\ I'LTAL o r ~IU('OI'II VAll EY .. 

MITIGATIONS 

(i.e .. vegetation removal, &rQding, excavation, etc.) and 
Ihe second survcy conduclt'd no more thnn 2 days prior 
10 inicifl l construction IIcti vilies. [fno burrowing owls 
or fresh sign of burrowing owls ar~ observed during 
pre-construclion surveys, construction muy conti nue. 
However, if a burrowing owl is observtd during these 
surveys, occupied burrows shaH be identified by the 
monitoring biologislllnd u buffer simI! be establiShed, 
as described below' 

. If un acti ve neSI is found, II. qUlllified biologist shull 
eSlablish u 250·(00t non·diSl\Jrbance bulTer Ilround 
I'l l[ nest sites. If the biologist determines that the 
nest is vaCIln!, the non-disturbance bulTer zone 
llIay be removed, in accordance wilh measures 
described in the SCVHP. The biologist shil l! 
supervise hL'lnd excavation of the burrow to prevent 
fe occupation only after receiving approvlIl rrom 
the wildlife asencies (COrW Bnd USFWS) III 
accordance wi th Chapter 6, Condition IS of tILe 
SCVHP 

. For pcmlission to encroach within 250 fcet or such 
burrows during the nesling season (February 151 
through August J 151), nn Avoidance. 
Minimization, and Moni lori ng Plan (AMMP) sh:1I1 
be prepared and approved by the City and Ihe 
wildlife agencies prior 10 such encroachment in 
accordance wilh ChiLpter 6 of Ihe SCVHP 

Planning, Builcling and Code E,?forcelllen/ 

237 Imlustrilll Ccnlcr Project 
File Nos. CI5·054, SP I6·05J, 

Vll·004 

MONITORING ANO n.EI'ORTING l' ItOGRAl\t 
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IIJrojl'(( Alllllicllll tlProllo llCll1 Re!l IIOnslbililYI Il.eiId Agency R\,Sllonsi bllityl 

!\'It'thod Or COl11llliancc Tilllillgo f Ovcnighl Aclioll .. tHello rts 1\10Jli!orilig 
Or Miliglilioll Action COlllllllllncc Responsibility Timi ng or 

Scht'tlult 

Ir encroaehrncm into the Sce Previous Ptlge California Review and accept See Previous 
buffer zone CllnllOt be Dcplu1ment of Fish report indicating Pagc 
avoided, prepllre an and Wildlife the results of Ihe 

Avoidance, Mi niml7.otion. survey (or tiny 

(md Monitori ng Plan U.S. Fish und Wildli fe other 

(AMM P). 
Service environmental 

investigation 
reports. if 
applicable), and, if 
necessary, recewe 
and approve the 
AMMP. 
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MM BI0-23: 
Should a burrowing owl be locnted during the 11011-

breeding seaSOn (Septem~r through Janumy). a 250-
foot buffer shall be established lind eonstruClion 
acti vIties shall nOI be allowed within the 250-root 
buffer orlhe aclive burrow(s) used by any bUlTowing 
owl unless the following avoidance measures are 
ndhered to. 

0 A qunhfitd biologisl shall monitor thc owls for nt 

Icaslthree days prior to constructLoll to determine 
bascline foraging behavior (i.e .. behavior without 
construction). 

0 The same qlalilfied biologist shall monitor tnc 
owls during construction. Iflhe biologist 
detennines there IS a change in owl nestmg Ilnd 
foraging bchrw;or IlS a result of construction 
(Ictivities, 1111 construcllon lIelivilies shall eeaSIl 
within the 250·foot buffer. 

0 Iftnc owls li re gone from Ihe burrows for al lenSI 
one week. the project applicant may requesl 
approval from the habitotogency 10 excavate all 
usable burrows with in Ihe construclion orea to 
preve nt owls from reoccupying the site After all 
usable burrows are excllv(ttcd. the buffer zone 
shall be removed and construction may continut, 

Planning, Bllilding and Cade Enforcement 
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File No,. C IS-OS4, SI' 16-0SJ, 
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MONITORING AND REPORTING PROGRAM 

Documentatioll OrCOOlllli!l. nce Doeu lllcnlillion of COll1l,lillnce 
I ('rojeci A",Jlicn nlfl· rOIIOnt nt ReS llonsibililyl 1L.cllti Agcncy Re~ I) On5 ibilitY I 

Method of Com II li lt lice Timing of Ovcn ight ActlonMRcpor1 11 I't lonilorirlg 
Or Miliglllion Actio n COlll lllilt llee ResllOIl~l bility Timi ng or 

Schedil le 

Sec PrevIous Page Sec Previous Page See PrevIous Poge See Previous Page See Previolls 
Page 
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MM 810-2 4 
In the event Ihat volunt:u), reiocalion Of 5lt(." bllITowing 
owls docs nol occur (defined as owls having YaCHted 
the site fur 10 or more consecutive dAYS), the projcct 
applicHnt cM request permission to engage in passive 
relocution during the non-breeding season through the 
stllndnrd SCVJ-IP applicncion process (Section 6.& of 
the SCVHP) 

If passive relOCatIon is grallh:d, IldditlonalmcaslIres 
may be rcqulred by the I-I llbitllt Agency. 

If the owls voluntari ly vacate the silt: for 10 or more 
consecUli"e days, as documented by a quulificd 
blOlogisl, Ihe project applicant could seek permission 
from the Simla Clara Va lley Ilabitat Agency to huve 
the qualified biologisltakc measures to colillpse 
vllCllled and Other suitable burrows to ensure that owls 
do not recolonize the site, ill (lccordtlllce wllh Ihe 
SCVHP 

Planning. Building and Code EI!fol'cemenr 
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MONITORING AN I) REPORTING I)ROGKAM 

Dtlcllm~nlatlon of COllllllhtntt Documcntation or Complla nc~ 
IProJl'tl AlllllicanllProllonenl Resllonsibililyl ILead Agency Responsibilityl 

Method or Comrli.llcl! Till1illgo r OY~nighl Aclion:t/Rcports Monit oring 
Or j\'IUlga lion Aciion CO lllllliolice Resllonsibility Timing or 

Schedule 

See PrevIOUS Pnge Sec PrevIous Pnge See Previous PAge See PrevIous Page See PrevIous 
Page 

IlIIlmcl 010-3: The project would eause pem18nent impacts 10 riparian vegctation and seasonal wetlands as II result ofinSIHllatlon oflhe potential stormwatcr outr,,11 at Coyote 
Creek and project construction in the southwest corner of the site. 
MM 810-3.1: Prepare Il Stormwalcr Prior to the start of PBCE Supervising Review nnd Prior to Ihe SllIn 
Prior to thc stan of any gradi ng or other SOil dIsturbing Pollution Prevention plun any grading or other Environmental Planner approYll1 of pcmlil! of IIny grading 
activities, the projectllpplicant shall be required to conSistent with the City 's soil disturbing by California or other soil 
prcpllre a Stormwnler Poll ution Prevention Plan NDPES C3 provisions, activities Cllliromili DepOlnmem Depnnmcnt ofFish dl sturbins 
(SWPPI') consistent wilh the City'! NPDES C3 \'crlfy measures li re being of Fish and Wildlife, and Wildlife, U S. actiVIties 
provisions. impl emented, lind ensure (III U.S. Army Corps of Army Corps of 

Engineers, and Engineers, and 
seed mixlures used for Reaional Water 
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MM 8[0-3.2: 
A qualified biological monitor shall yisil the project 
si te doily during OUlfall conSlIllction 10 venfy thallhese 
measures arc being fully implemented and :Ire 
effccti ve 

MM BlO-3 3. 
Removal of ripnrian vegetotion and/or trees for Ihe 
potentlol installll tion of the outfall sholl be limited to 
the minimum extent required, 

MM 910·3 .4 : 
The projeci appl icant shllil ensure that aU seed mixtures 
uscd for revegeltl tion of lhe illll'ncted nparinn habilat 
of Coyote Creek shall be locally n"Iive or sterile non-
natIVe species only, No InYasive non-nalive species 
shall be used for revegetation. 

MMB IN,S 
The proj eci applicant shall c:omply wllh all 
requirements or the CDFW, U.S. Army Corps of 
Engineers (USACE). and Regional Waler Quality 
Control Bonrd (RWQCB) pennits required ror the 
constnlclion of Ihe project. includ ing nny additional 
mll iglll ion measures and all monitoring f&:quirements. 

Planning. Bllilding Glld .Code E'!{o/,cemem 

237 Industrial Center Projec t 
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MON ITO RI NG AND REPORTING PROG RAM 

DOCUllIcnlll liOIl of Co mllllA n c~ Documentation o( ColllpliAnce 
I Projtt' t ;\Ilpli c:&nt/Propollcnt HesllonsilJililyl IURti AgenC)' ResJlonsihilllY! 

l\'tethlld o( COml'UR IiCe Timing o( Ovrnight Actlolls/Rcpot1S Monito rin& 
Or MitlgAtioli Action COlllpliAnce Res ponsibility Timing or 

Schctluh: 

revegetation are native or Sce Previous Page Regional Water QUlIHly Control Sec PrcvioU$ 
sterile non-natIve species Quality Control Board Board Pngc 
only. 

Cnli rornia Department 
Acquisll ion of all regulatory Pnor to of Fish find Wildfi re, Review and 
agency permits (Cllliromia construction of U.S. Army Corps or approvalofpemlllS 
Department of Fish and oUlfall or wllhin Engineers. and by Ctl lifornia Pnor to 
Wildli fe, U S Army Corps areas ncar wetlands Regional Water Department of Fish constl'\Jctlon of 
of Engi neers, and Regionol Quality Control Board and Wildlife. U S. outfall or withIn 
Water Qunlity Control Army Corps of areas ncar 

Board) Cali fornia Department Engineers, and wetlands 
or Fish and Wildlife. Regional Wntel 
U.S. Army Corps of Quality Control 
Engineers. and Board 
Regional Water 

I O~lll il Y Control Board 
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DoculTlc nl lttioll o f Col1ll.lill llCC OOclI l1l(:lIln llon or COnllllhlllce 

I"rojcel Alllllicll ll tllJro llOnt'nt Rt'.!I llOnslbiliIYI I LeHd Agency Itcs,lonsibllily\ 

Method of Complipncc Timing of Ovcl1lighl Actlon5lncpo l1~ Monitoring 
O r Mitiga tion Aclioll COIl1 I,lillnCC 1~~ pol1!llblliIY Timing or 

Schedule 

1lUlillci 1310 -4: Construction activities on-sile could result ;n n significant imp3ct 10 the Irecs lhnl may be relnined, 

MM BIO-4.1. Submit a Tree PrOlccllon Prior to the iss uance Supervising Review nnd Prior to the 
The project appl ieont, in consultation wilh II cert ifi ed Plan for trees to be preserved of any grading Environmenltll Planner opprovol of the issuance of on) 
arborist or biologist, shall submn a Tree Protection lind lIIcorpornte the permits lind of the Department of Tree J)rotection gmding pern\llS 
Pllln (T PP) to the Superv1si ng EnVIronmental Plnnner identified mitigation commencement of Planning, Building and Plan 
or the Depunment ofPIEmning, Building and Code measures on all landscaping construction Code Enforl:emem 
Enforcement for trees to be prcserved, The TPP shall 

plans :\IId in the Tree 
nctivi ties 

incl ude, but is not limited to· 
Protecllon Plan 

· Number oftrecs nnd location oftrces to be 
protected 

· Finnllllndscliping proposnl 

· Tree ProtectIon Zone (TPZ) 

· SIze and locntion orTPZ 

· Specific recommcndation and suggestions 01 

rccommcndation for cl\ch TPZ If applicable 

• Muintcnancc methodology for tree protection 
zones durins the cntire demohtion and 
construction period 

· Irrigated schedule 

· Pruning schedule for preserved trees, Ifnpplicllble 

· Herbicides and other products recommended to be 
used on prcserved trees 

CULTURAL RESOURCES 
Impllct CUL-- I: Construction oflhe proposed pro'ccl could result in significant impacts to subsurface cultural resources lOCAted on-site. 
MM CUL-I,I ' A qualified archaeologIst Prior to the issllllncc PBCE SupervIsing Review und Pnor to the 
Prior to issunncc of any gradi ng permit, the project shall cOlllplete subsurface of any grading Environmenttll Planner approve the issuance of uny 
applicant shall be required to complctc subsurface testing and prepare nn permit archaeological grad ing permit 
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lesling to determine the extent of possible resources 
on-siIC. Subsurface testing shall be completed by (I 

qualified archaeolQgist Based on Ihe findings of tne 
subsurface tesli ng. an archaeologIcal resources 
treatment plnn shull be prepnrcd by a qualified 
arehneoiogisl and submiued 10 PBCE SupervIsing 
Environmcmal Planner and I-Ilslor;c Preservati on 
Officer for approval prior 10 Ihe ISSWlnce of gradlllg 
permits. 

MM CUL-I 2' 
The project applicant shull implement the approved 
trclllinem pilln prior to the issuance of any gmding 
permits. The approved trealment plan shall utilize data 
recovery methods to reduct impacts on subsurface 
rcsources, 

MM CUL- l 3' 
All prehistoric and 11istor1coera featurcs idenlified 
during explomtion shall be tvalunted by a qualified 
nrehaeoloQlst based on the Cuhforma RegIster of 
Historical Resources criteria consistent with the 
archaeological treatment plan, A flcr completion of the 
fi eld work. nil anlfacts shull be cataloged and the 
appropriate fomlS shall be completed and fil ed with the 
Northwest Information Center of the Cali fomia 
Archaeological In ventory at SonOnl.'l State University 
by the qualified arclmeologist in coordination with the 
PBCE SuperVisi ng Environmen131 Planner and I-ilstone 
Preservation Officer prior to issuance of allY 
occupancy permit (temporary or final). 

Planning. Building and Code EI!fol'cemen/ 

237 Inlluslrial Center Pmjcci 
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MONITORlNG AND REPO RTI NG IJROG RAM 

OOCUlIlcnlltCion Or CO nlllliance DOculllCllhHio n OrCOml)li~ ncc 

Il' rlljeci AI1lllirM nliProlioncIII Rl"Sllon.'llbllitYI IUad Agency Hcsllon11billtyl 

Method Or CO nlllll:mcc TllI1ll1gor Onnlghl ActioIlJIRcIWt1~ 1\lonilorlng 
Or MiligAllolI Aclion CO nllllillllCC R~I)Ons iblllly Timing or 

Schedule 

nrcooeologienl resources See Previous Poge Histonc Preservnlion resources treatment and prior 10 
treatment plan Officer pilln nnd the repon ;ssu::mce of any 

of findings occupancy 

In the event that hllmnn permit 

remains arc discovered (Iemporury or 

during excavation ltndior 
final) 

grndi ng of tile site. all 
activity within a SO·foot 
radius of the find shall be 
Slopped, Tht: San13 Clam 
County Coroner shall be 
notified immediately, If 
scienti fieall y-val uabh.: 
informntlOI1 is recovered, a 
report of findings 
documcilting the recovery 
shall be submitted to the 
Director of Phll1ning, 
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MM CUL-1.4 : 
I n the even! Ihal prehistoric or hisloric resources arc 
encountered during cxcaviltion antlfor &nldl"g or the 
sile. nil actiVIty within a 50-foot radius of the find stull! 
be stopped, the DireCIOr of PBCa shall be notified, and 
"qualified archaeologist shall eXo, rmne the lind The 
ardk1cologist shall evnlullle the find(s) to dClennlne if 
they meclthe definition ofn historical or 
archaeological resource and mAke appropnate 
n:commend:lI ions regarding the disposition of such 
finds prior to issuance of building permits for any 
construction occurring WIthin the above-referenced 50-
foot radius and all areas determined by the 
archaeologist to not ~ disturbed during examinatIOn of 
the rind. If the rinds do nOI mectlhc definition ofa 
hIstorical or archaeological resource, no further stUdy 
or prOtcclton IS necessary prior 10 project 
implcmentluion. If the find(s) does meet the definition 
of II historical or archaeological resource, then 1\ $haH 
be avoidcd by project 3ctivi\ies. lfavoidunce is nOI 
feasible. adverse effects to such resources shall be 
miti gated in lIccordanec with the fcconunendations of 
Ihe IHchaeologist. ReCommendations shall include. but 
are nOllimiled 10, collection, recordAtion. and analysis 
ofnny significllnt cull uml muterials A rcpon of 
fi ndings docUinenting any datil recovery sh::.!! be 
submilled 10 the DirectOr ofPBCE and Ihe Nonhwest 
tnfOmlalion Cenler. 

The project applicant sl1ll11 ensure that construCTion 
I ocrsonnel does 1"\01 collect or mo\le anv culluml 

P/Gll/ling, Blli/ding and Code E'l(orcemel1l 
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Sclledllle 

BUilding and Code Sec Previous Page Sec Previous Page See Previous Page Sec Pre\l;ous 
Enforceme nt and the I)age 

NonhwcSllnform:l.Iion 
Center al Sonoma State 
University in Sonoma, 
California. 
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material, and shall ensure that tiny fill soi ls 1110.\ may be 
used for conSlrUClion purposes do nol eOOlai n any 
archacolog1C:\1 ma lerlrlls. 

MM CUL·I.S: 
In tnc cycnl lhal human remains arc discovered dUring 
cxcnvmioll andlor gradi ng of the si le, ul illcti vity wilh,n 
Q 50-foot radius of the find shall be stopped The Santa 
Clara County Coroner shall be notified immediately 
lind shall make a dctem\ination as \0 whether Ihe 
rClI\uins (Ire ofNn\ive Americnn origin or whether nn 
invesl i~lion into the cause of death is required. If the 
rem:!.I ns are detcrmined 10 be NIHive American, the 
Coroner sllll il notify the NaTive American 1·lentsgc 
Commission (NAHC) within 24 hours of the 
identification. Once the NAl-IC ident ifies the most 
likely descendants (MLD), the descendnnts shall make 
recommendations regarding proper burial (includ\l18 
Ihe treatment or gmvc goods), which shull be 
Implemented in accordance with Section I S064.5{el of 
the CEQA Guidelines 

Thc archaeologist shil l I recover scienlifically-valuublc 
mfomullion, as appropriate and in accordance wilh the 
ftcomrnendlltions of the MLD A report of findings 
documenting tmy dHt ll recovery shall be submillcd to 
the Di rector of PBCE und the Northwest Information 
Center 

P1allning. Building and Code £n/ol'celllel1l 
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Method ofCOlnllliRne( Tlmi llgof Oversight ActionsiRcports Moniroring 
Or Mitigation Action Compliance ResllUnslhililY Ti lllillg or 
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MONITOR ING AND REPORTING pnOC I~ i\ ' 

Oocumcnlalion or Compli ~ n c~ Oocumt' lIl lllioll Or C Oll1 lJliAn CC 

IPruj«:1 Alllilicantll'roponcni Responsibility) I Lead Agency Responsibilityl 

Method of COUlI,li :a ncc Timing or Oversight AClionMRr l}() rt!l MOllitorlng 
Or MIHga lioli Action Complia nce RC!'l IIOllslbility Timing or 

Srhedul(, 

ImllaC! II Az" , : Implementation or lhe proposed project could release ptslicide chclllIculs from on-site soils into the envi ronment, and expost" COI\Slruc lion workers to residual 
8aricultural soil contnmination. 
MM HAZ· I I : The project npplicant shull Prior 10 the issuante Snnl[l Clnm County SCCDEI·I or DTSC PnOr to issuance 
A SIte Management Plan (S MP) shull be prCI)ared und retaLn a qualified ha7.8tdous of any grading Dcpnnment of approval of the Site of any gradtng 
implemented (as outlined below) and any contaminated materials speciahst to pcrmilll Environmental Health Management Plnn permits 
soils found in concentrations above established prepare and submit n Sile or State Depanmenl of if cOlUnminated 
thresholds shull be removed Ilnd disposed of nee or ding Management Plan to the Toxic Substances soils are found; n 
to Califomin Hazardous Wllste Regulations or the County Envi ronmental Control concentrations 
contaminated pon ions of the site sh[\ 11 be cupped above established 
beneath the planned deve lopment under the regulatory Ileahh Dcpanmenl for PBCE Supervising thresholds. 
oversight of the Snntll Clara County Ocpanment of npproval Environmental Planner 
Environmental Health (SCCDEH) or Slate Depnrunent in coordination wuh 
orToxic Substunces Control (DTSC). The the Envlronmentnl Copies of the Site 
contaminated soi l removed from the sile shllll be Services Dcp:m rllcnt Manllaemenl PI lin 
hauled off-sl1e and disposed of M II liccnsed huzardous (ESO) shall be provided II) 
nmlenals disposal Site the PBCE 

SuperviSing 
Components oflhc SMP shull include, but 51\311 nol be Environmental 
limited to: Planner for rCYlew 

and approval. 

· A detailed discussion of the she background . 

• Preparation of a Health and Silfety Plan by an 
industrial hygienist; 

· Notificnlion procedures if previously undiscovered 
slgnilicantly IInpncted soi l or free fue l product is 
encountered during construction; 

· On-site soil reuse gllidehnc5 based on the 
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CnlifomiA Regional WAter QUAlity Control Board 
(RWQCB), San Francisco Bay Region's reuse 
policy, 

0 Sa mpling nnd laboratory unulyses of excess soil 
requiring disposal £It fin appropriate off-site waste 
disposnl faCilit y; 

0 SOIl stockpiling protocols, and 
0 Protocols to manage ground-WilIer tlUllmay \)eo 

encountered during trenching and/or subsurface 
excaVAtion activities 

MM HAZ- 1.2: 
All contractors Dn~ SIlbI;ontrnclors at the project site 
shall develop a Health lind Sa fety Plan (HSP) spccil'ic 
to thtHr scope of work and based uponlhe known 
environrnen\(II conditions for the sile, The !-lSI' shall 
be approved by the: PBCE Supervising Environmental 
Planner and Environmenlal Services Depanmcnt 
(ESD) (&lid Implemented under lhe direction orn Site 
Safety and Heallh Officer, The HSP shallmclude. bul 
shllil not be limited to , the following elements, as 
lIpplicable: 

0 Provisions for pcrsonal prolection And monitoring 
exposure 10 construction wOI'kcrs: 

0 Procedures 10 be undenaken in the event that 
contamination is identified libovc action levels or 
previously unknown contaminotion is discovered , 

0 Procedures for the safe storage, stockpiling, and 
disposal of contaminated soils: 

Plal1ning. Building and Code Enforcement 

237 Industrial Ccnter Project 
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MONITORING AND R,.: I'ORTI NC I)ROGRAM 

OocumclIl"llolI of Co mplhl ll ct: OOCU l1Iclll lllllolI orColllplianct 
I I~rojcc l AI1llliclll lltfPro pOllcni Rcsl,onsillllUyl I Lead Agency ReSllOllslbllity l 

Mclhod or Complillllce Timing of OYrr.llght Actlons/R('IIOriS Monitoring 
Or Mitigation Action Compliance Ih'Sllonll ibllily Timing or 

Scll eduk 

See Previous PAge See Previous Page Sre Previous Page: See PrevlOlill Page See PrevIous 
Page 

 

DRAFT--Contact the Office of the City Clerk at (408) 535-1260 or CityClerk@sanjoseca.gov for final document. 



EXHIBIT "A" 
(File Nos. C15-054; SP16-053; V17-004)

CITY 01' 

SANjOSE Planning. Building and Code En/orcelllelll 

237 Industrial Center Project 
Fi le No,. C I5·054. SP I6·053, 

Vll·004 
CAYITAL Of rHl.JCON VAlLEY 

M ITIGATIONS MONITOR ING AND REl'OlnlNG I'ROGRAM 

Do('ulIlclIllIlion of Coll11111ance Documtlll:.tlon of Comlllian cl! 
[Project A llpliclIlI llI)roIIOIl(,11I UcsllonsibilllYI l~ad Agency 1~t'sI1 o nsJ bilil )'1 

Met hod orColl1pli:&lIce Timing of O\·tnighl Actioll!ilRellurts Monitoring 
Or MlligRtion Acdon CumJlliance RHIJOnslbllily Timing or 

SchedUle 

. Provisions for Ihe on-silc management and/or Develop a I-leahh and Safety Prior to Issunnce of PUCE Supervising Revlew nnd Prior to issu..1nce 
treatmen' of coni 111m nat cd groundwoler dun ng Plan based on Ihe known any grading permits Environmentnl Planner approval o f lhe of any sradins 
extraction or dCWlItenng activi ties. and envLronmental conditions for in eoordi llCl tion with Hea llh and Safe ty permits . Emergency procedures [lnd responsible personnel. the site . Environmcnt[ll Plan 

Services Depanment 
The $MP shall be submitted to SCCDEH, DTSC. or 
equivalent reg'Llalory agency for review and I1 pprova1. 
Copies of the [Ipprovcd SMP sh[l ll be provided to the 
PBCE SuperviSi ng Environmental Plnnocr and 
Envi ronmental Services Depnrtme nt (ESD) prior to 
issuance of grnding permits. 

CUMULATIVE TRANSPORTATION 
IlIlllaCI TRAN(C)- I: The proposed project would hnvc a cUlI1ulntively considentble contribution to three interseoctions. 
result in this impact 

The dll trl center alone (Phase I of Opt ion 2) would not 

MM TRAN(C)- I I: To reduce the average delay In Addition of a second Prior to issuance of Trnnspon[ltion Transportation PriOr 10 issuance 
truffic level of serv;cc, lhe project applicant shall fully southbound through lane. IIny occupancy Mannger or the Manager of the ofuny 
fund:md construct Ii second southbOund through lane pemli1s for light Depnnment of Public Department of occupancy 
at the lanker RoadJSR 23 7(N) intersection under industnnl Works Public Works to permits for lighl 
cumulative conditions. This improvemenl would be development confirm mdustrial 
lriggered when lhe light industrial pan (non-data center complia nce development 
comooncnt) orthe oro'cct is constructed. 

Source: 2]7 Industrial Center Project EnvLronmc ntal lmpact Report. June 20 17 
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