


THREE AVEMNUES OF POLICE ACCOUNTABILITY

ALLEGED CRIMINAL
CONDUCT

Criminal procaess through
district attormey and
criminal court
i criminal allegations are

proven, the Court may
impose santence

off

CRIMINAL PENALTIES

SAN JOSE POLICE DEPARTMENT
DUTY MAMLUAL

Policies, Rulea, Procedirss

ALLEGED CIVIL
MISCONDUCT

LAWSUIT

If lawesuit is filed, the case
follows the civil court

procass

If civil allegations are
proven, the Court may
award moneatary damages.

ONLY ONE PATH LEADS TO OFFICER DISCIPLINE




OVERVIEW OF
COMPLAINT PROCESS

INTAKE TO CLOSE

Generally, this process must be
completed within one year.







- Aizading Sl & undestying
+ Listering |0 tape, meview duty manul, iegal search

+ Qe shore and answers back & forth v LA inveshgator

|IF DEADLINE

EXFIRES, IS5UES
ARISE AS TO HOW TO

MAKE AN ACCURATE
RECORD

IF DEADLINE
EXPIRES,
INVESITGATION CAN
AVOID IPA SCRUTINY




STATISTICS FOR CALENDAR YEAR 2022

tertates

- 1,087 officers employed
by SIPD in 2022

362 officers
named in one
or more
complaints

. 10% sustained rate - 212 complaints closed

. 7% sustained rate - 197 complaints closed

. 13% sustained rate - 200 complaints closed

. 12% sustained rate - 262 complaints closed

. 18% sustained rate - 203 complaints closed




Chapter 4
Use of Force

SB 1421 and SB 16
Number of FORCE RECORDS AVAILAELE FOR PUBLIC

force allegations REVIEW
declined 31%

Mumber of
force complaints
declined 19%

see chapter two — recommendation #2

Did the officer Did the officer

perceive that the confirm that the
suspect had a suspect was, in fact,

weapon? ammed?




WHAT WE LOOK FOR

Our officer reviews |A investigations to ensure they are fair, objective, thorough and complete. We
do this by considering a number of factors some of which are included in this chart.

INDEPENDENT

POLICE
AUDITOR

Eipol i i

Do allegations

adequately reflect,

- complainant’s
© concerns?

What is the

supporting
decumentation?

JICUNENTRTICN

Was there a logical
ond ohjective
application of
p::.lh::,r to the facts?

Was the investigation

[ ] I"'-, Were needed
: interviews
| conducted?

Was the
analysis
thorough and
objective?

Was the
preponderance
standard applied
objectively?




FOUR CATEGORIES OF
IPA ASSESSMENT OF

COMPLAINT INVESTIGATIONS

— Agreed at First Review —
The IPA agreed that IA's investigation
was fair, thorough, complete, and
objective upon initial review.

— Disagreed —
The IPA determined that IA's
investigation and/or analysis were

not thorough, complete, objective,
and fair.

IPA Determinations in
Conduct Complaints in 2022

Closed with Concern(s)
26 [16%])

Disagresd - |
23 (14%)

Agreed alter

Further Action

24 {15%)

+

Upon first review, the IPA agreed that the 1A
investigation was fair, thorough and complete
in 6% of conduct complaints closed in
2022. This is a significant decline from prior

years (72% in 2021, 71% in 2020, and 84%
in 2019).

IPA Determinations in
Closed DIl Investigations

Closed with Concern(s)
2(T%)
Disagreed
3(11%

Agreed after
Further Action
2 (7%

The IPA agreed that the lA investigation of DIl
complaints was fair, thorough and complete irq
77% of the cases closed in 2022.




LOOKING BACK AND LOOKING FORWARD
UPDATES, ISSUES AND CONCERNS

STATUS ON SOCIAL PROTEST COMPLAINTS

Cases Closed and Described in
2020 Year End Raport

Casas Closed since 2020 Yaar End Raport
and Described in the 20217 Year End Report

Cases are Tolled due to Litigation

MOVING POLICE MISCONDUCT INVESTIGATIONS OUT OF INTERNAL AFFAIRS




Track When an Officer Points a FHrearm at a
Persons As a Use of Force.

The Department Should Use Best Eforts to
Track Data on Suspects Perceived Armed and
Weapons Found.

The Duty Manual Should Provide Guidance
That a Search of a Person Incident To Arrest
Applies Only and Solely to Full Custodial
Arrests.

The Department Should Provide Guidance
About Officer Discretion When Compelling
Citizens to bat Cars to Sign Citations.

The Department Should Obtain Devices to
Venty Window Tint Prior to Issuing a Citation.
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