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DRAFT REGULAR MEETING MINUTES 
JANUARY 26, 2023 

1. CALL TO ORDER & ORDERS OF THE DAY 

ROLL CALL 

PRESENT: Chair Karen Parsons, Vice Chair Ron Cabanayan, Commissioners Manish Bajpai, 
Timothy Kenny and Brett Williamson. 

ABSENT: Commissioners David Hook 

STAFF: Board Secretary Regina Lizaola, Code Enforcement Inspector Brigitte Villagomez, 
Code Enforcement Supervisor Jason Gibilisco, and Chief Deputy City Attorney 
Rosa Tsongtaatarii. 

CALL TO ORDER 

Chair Parsons convened the Appeals Hearing Board at 6:33 p.m. in the City Council Chambers of 
City Hall, 200 E. Santa Clara Street, San Jose, CA 95113. 

2. OPENING REMARKS AND APPROVAL OF MINUTES 

APPROVAL OF MINUTES 

Documents Filed: Draft Meeting Minutes from Appeals Hearing Board Regular Meeting on 
December 8, 2022. 

Action: Upon motion by Commissioner Kenny, seconded by Commissioners Williamson the 
minutes for December 8, 2022 was approved. (5-1-0). 

3. REQUEST FOR DEFERRALS 

' There was no request for deferrals. 

4. CONSENT CALENDAR 

A. 41 WIGWAM CT (685-01-007)- SUMMARY ABATEMENT 
(Brigitte Villagomez, Inspector/ Phuoc Vinh Phan, “Property Owner”) 

Documents Filed: Summary Abatement Order and Notice of Public Hearing dated January 
11, 2023
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10. 

Action: Code Enforcement Inspector Brigitte Villagomez gave testimony. 
She provided a summary of the inspections and violations at the subject property. The 

Property Owner failed to meet the requirements of the Compliance Order and continued to 
be unresponsive to the many attempts to contact by the inspector to discuss the property 
violations the property is being monitored on the vacant building list. 

Property owner: No Show 

Upon a motion by Commissioner Kenny, second by Chair Parsons and carried (5-1-0) 

unanimmously to adopt a resolution confirming the report from the Director 

Motion: The municipal violations that have been numerated in our packet and the 
chronology as evidenced by the photos that the situation existed the abament was 
necessary and that we follow the staff recommendations that the San José Appeals 
Hearing Board uphold the abatement actions taken by the City of San José at the time to 
secure the property. 

DEFERRED AND/OR CONTINUED ITEMS 

There was no deferred and/or continued items. 

PUBLIC HEARINGS 

There was no request for public hearings. 

REQUEST FOR EXCUSED ABSENCE 

There was no request for excused absence. 

OTHER BUSINESS 

The Board re-elected Chair Parsons as Chair of the Appeals Hearing Board and re-elected 
Vice Chair Cabanayan as Vice Chair. 

PUBLIC COMMENT 

Discussed upcoming Appeals Hearing Board retreat topic ideas: Weed Abatement Program, 
Recycle Plus Liens, difference between Summary Abatements & Proposed Abatements, and 
difference between Consent Calendar versus Public Hearing agenda items. 
Discussed emailing packets/Hard copy. 

Acknowledgement and appreciation by Board of service and support from city staff. 

ADJOURNMENT 

Upon a motion by Commisioner Williamson, seconded by Commissioner Kenny, and carried 
unanimously (5-1-0), the Hearing was adjourned at 6:59 p.m.



AFFIDAVIT OF MAILING 

STATE OF CALIFORNIA 
COUNTY OF SANTA CLARA 

I, Julia H. Cooper, being duly sworn, state that | am a citizen of the United States, over 21 years of age and 
the Director of Finance for the City of San José. On February 27, 2023, I mailed or have caused to be mailed 

a Notice of Intent to Assess Property (“Notice”) which specifically addresses delinquency account status 
and notice of public hearing in the form prescribed by Section 9.10.1240 of the San José Municipal Code. 
A true and correct copy of the Notice is attached herewith. The Notices were sent to each of the person 
whose names are shown on a list maintained in the Finance Department Utility Billing Group at the 
respective addresses shown on said list, by property addressing and depositing copies of said Notice in the 
United States mail in San Jose, California, at which time the Notices had fully prepaid postage placed 
thereon in order to facilitate delivery service by United States mail between the place of mailing and the 
places so addressed or whereby regular communication by United States mail occurs. Said list is by this 
reference incorporated herein as if set at length. 

Date: &/ 27 [L023 

bad (sree) 
Juli H. Cooper 
sy of Finance 

CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT 

State of California 

County of Santa Clara 
\ 

On Felon yay Q | ,AG2 4 before me_Weaacr Rened -Wedsny Public 
Date Here Insert Name and Title of the Officer 

Personally appeared Julia H. Cooper 

Name(s) of Signer(s) 

Who proved to me on the basis of satisfactory evidence 
to be the person(s) whose name(s) is/are subscribed to 
the within instrument and acknowledged to me that 
he/she/they executed the same in his/her/their authorized 
capacity(ies), and that by his/her/their signature(s) on the 
instrument the person(s), or the entity upon behalf of 
which the person(s) acted, executed the instrument. 

Notary Public «California t I certify under PENALTY OF PERJURY under the laws 
Santa Clara.Caunty z of the State of California that the foregoing paragraph is 

Commission # 2348772 
My Comm. Expires Feb 24, 2025 true and correct. 

  

         

     
WITNESS my hand and official seal. 

Signature Noe Ie ~ 
Signature of Notary Public



AHB AGENDA: Mar 23, 2023 
ITEM: 6A 

SAN JOSE Memorandum 
CAPITAL OF SILICON VALLEY 

TO: HONORABLE CHAIR AND FROM: Julia H. Cooper 

MEMBERS OF THE CITY OF SAN JOSE 

APPEALS HEARING BOARD 

SUBJECT: SEE BELOW DATE: February 27, 2023 

  

SUBJECT: PUBLIC HEARING CONFIRMING AND AUTHORIZING THE 
RECORDING OF SPECIAL ASSESSMENT LIENS ON THE SANTA CLARA 
COUNTY SECURED PROPERTY TAX ROLL FOR COLLECTION OF 
DELINQUENT SOLID WASTE COLLECTION SERVICE ACCOUNTS 

RECOMMENDATION 

Staff recommends the Appeals Hearing Board (Board): 

(a) Conduct a Public Hearing on March 23, 2023, at 6:30 P.M, or when it is heard at that meeting 

confirming and authorizing the recording of special assessment liens on the Santa Clara County 
secured property tax roll for collection of delinquent solid waste collection service accounts; and 

(b) Adopt a resolution to: 

1) Confirm the Special Assessment Report of the Director of Finance (“Director’s Report’) 
and the delinquent Residential Solid Waste Collection Service Charges, Late Charges and 
Administrative Fees and Charges contained therein; and 

2) Direct the Director of Finance to place a special assessment and secure a lien in the amount 
of any delinquent customer account balance against the related parcels with the Santa Clara 
County Tax Assessor’s Office and Recorder’s Office, respectively. 

OQUTCOME 

This action confirms a Special Assessment against the residential parcel owner for unpaid Solid 
Waste Collection Service Charges detailed in the Director’s Report, as well as fees and charges. 
These Special Assessments will be recorded and placed on the Santa Clara County Secured 
Property Tax Roll for collection purposes. Adoption of the proposed Resolution also secures the 
Special Assessment by placing a lien against the parcels detailed in the Director’s Report until the 
Special Assessment is placed on the 2023-2024 Santa Clara County Secured Property Tax Roll. 

BACKGROUND 

The San Jose Municipal Code authorizes the City to collect some outstanding debts through the 
County of Santa Clara tax roll as Special Assessments. This Board provides the property owners
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notice and an opportunity to contest the charges before the Special Assessments are recorded 

against their properties. 

San José Municipal Code Section 9.10.1200 requires that the owner of each residential parcel pay 
for Solid Waste Collection Services made available to the parcel by the City-designated solid 
waste collector. For Solid Waste Collection Services Charges not originally billed or collected on 
the tax roll, any bill for services not paid by the due date is delinquent and the Director of Finance 
initiates assessment procedures identified in the Municipal Code Sections 9.10.1230 through 
9.10.1290. Once the Board confirms the Special Assessment Report of the Director of Finance 
(Report), the delinquent Solid Waste Collection Service Charges, the Late Charges and 
Administrative Fees and Charges will be Special Assessment against the parcel. The Director of 
Finance records a lien in the Office of the County Recorder to secure the Special Assessment until 
such time that the Special Assessment may be placed on the Santa Clara County Secured Property 

Tax Roll. 

ANALYSIS 

When a Solid Waste Collection Service Account becomes delinquent, a Late Penalty Charge is 
added to the account holder’s balance in the amount of $10.00 or 10% of the delinquent account 
balance, whichever is greater. If the account remains unpaid, a $7.50 Notice of Intent to Lien 
(“NOITL”) Fee is added to the account balance and a NOITL is sent to the parcel owner. 

On February 27, 2023, the Finance Department notified 801 Solid Waste Collection Service 

account holders stating their accounts were delinquent and their properties subject to the City’s 
Special Assessment and Lien Proceedings. The notice warns that if the delinquent account balance 
is not paid by the day before the Public Hearing, the delinquent balance, plus an administrative 
charge of $85.50 and $6.00 lien fee, will be secured by a lien on the parcel. Council Resolution 
80751 authorizes these additional administrative charges so that the City can recover the costs 
associated with the lien proceedings. In addition, the NOITL also advises that the total delinquent 
balance and fees and charges will be placed as a special assessment on the 2023-2024 Santa Clara 
County Secured Property Tax Roll. 

PUBLIC OUTREACH 

Notices of hearing were sent to the property owners as indicated above. In addition, the public 
hearing will be identified in the Board’s March 23, 2023, agenda and posted on the City’s 

website. 

CEQA: 

This action is not a project under the California Environmental Quality Act (CEQA) file PP17- 
004, fiscal related activity with no commitment or other project that would result in a potentially 
significant physical impact on the environment.
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COORDINATION 

This item has been coordinated with the City Attorney’s Office and the Secretary to the City’s 
Appeals Hearing Board. 

uN Corman. 
JULIA H. COOPER 

Director of Finance 

For questions, please contact John Kachmanian, Deputy Director of Finance — Revenue 
Management, at (408) 535-7034.
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CITY OF wr, City of San Jose 

AN 7 200 E. Santa Clara St., 13th Floor 

San Jose, CA 95113 

CAPITAL OF SILICON VALLEY 

Date 

Name Parcel Number: 
Mailing Address Account No: 

; : Lien Cycle: L23A 

City State, Zip Code Service Period Ending: 
Service Address: 

DUE DATE: . 
Delinquent Amount Due: $ 

NOTICE OF PUBLIC HEARING AND INTENT TO LIEN PROPERTY 

As of February 6, 2023, the City of San José (‘City’) has not received full payment for garbage services at the above referenced service 
address and the account is now delinquent. The total balance due on your account is $AmountDue, plus a $7.50 delinquent notice 
fee for a total of $AmountDue. San José Municipal Code ('Code') Section 9.10.1200 holds the property owner responsible for payment 

of services at the address. Under Code Sections 9.10.1220 and 9.10.1260, the City is authorized to secure a lien and special assessment 

against the property for the delinquent balance including any late fees and administrative charges as set forth in the schedule of fees. 

If you received this notice in error or no longer own the property, please call the City's Customer Contact Center at (408) 535-3500 

between 8:00 AM and 5:00 PM, Monday through Friday. 

LIEN AND SPECIAL ASSESSMENT PROCEEDINGS 

The City intends to place a special assessment lien on the property located at the address above if payment of the delinquent amount due 
of $AmountDue is not received by March 22, 2023. On March 23, 2023, at 6:30 p.m., or when it can be heard on that Agenda, the 

San José Appeals Hearing Board (Board) will hold a Public Hearing to hear any protests or objections about this delinquency. 

You have a right to appear in person and state any objections to the assessment. 

When: Mar 23, 2023, 06:30 p.m., or when it can be heard on that Agenda 
What: Appeals Hearing Board, Public Hearing on Special Assessments 
Where: Council Chambers, San Jose City Hall 

200 E. Santa Clara Street San Jose 

The Board may revise or correct the assessment and will make a final decision on the special assessment. The Board's decision is final 

and conclusive. 

If the delinquent amount due is not paid in full the day before the Public Hearing, the City will ask the Board to add an additional 
$85.50 administrative fee and $6.00 special assessment fee to the total amount owed, increasing the lien on your property by 

$91.50. To avoid the Public Hearing, additional fees and charges, and a lien on your property, your payment for the delinquent 
amount due of $AmountDue must be received at least one day before the scheduled hearing. Payment may be paid in person at 

San José City Hall 1% floor Cashier's window or paid by phone at 
(408) 535-3500. If paying by mail, please use the enclosed payment stub. 

Sincerely, 

This is an important notice about placing a Cfutuad Cseppe 

lien on your property. For questions and a 

translation, please call (408) 535-3500. Julia H. Cooper 
Director of Finance 

  

  

      

  

200 East Santa Clara St., 13th Floor, San José, CA 95113 tel. (408) 535-3500 fax (408) 292-6488 www.sanjoseca.gov



  

CITY OF City of San Jose 
SAN JOSE200 East Santa Clara Street 

th 
CAPITAL OF SILICON vattey 13" Floor 

San Jose, CA 95113 

Name 

Mailing Address 

City State, Zip Code 

Please return this portion with your payment 

  

  

  

Delinquent Amount 
Account No. Amount Due Due Date Enclosed 

Customer-Acct No. $AmountDue Due Date         

Make Payment to: 

CITY OF SAN JOSE 

PO BOX 888242 

LOS ANGELES, CA 90088-8242 

  

200 East Santa Clara St., 13th Floor, San José, CA 95113 tel. (408) 535-3500 fax (408) 292-6488 www.sanjoseca.gov 

 


