COUNCIL AGENDA: 2/9/2021
ITEM: 81

SAN JOSE Memorandum

CAPITAL OF SILICON VALLEY

TO: HONORABLE MAYOR FROM: Nora Frimann
AND CITY COUNCIL City Attorney

SUBJECT: HAZARDOUS PAY ORDINANCE DATE: February 8, 2021

COUNCIL DIRECTION

On February 2, 2021 the City Council directed the City Attorney to draft an urgency
ordinance requiring hazard pay for retail food workers based in large part on the
memorandum from Councilmember Jimenez dated Feb 2, 2021. The City Attorney was
directed to bring the ordinance to the City Council on February 9, 2019 and include the
following items in the ordinance:

a. Hazard pay of an additional $3 an hour for retail food workers;

b. Apply to retail food establishments that sell meats, poultry, dairy products,
fresh fruits, and vegetables that have at least 300 employees nationwide;

c. Allow for a private right of action;

d. Include a credit for retail establishments that currently provide pay
increases related to the COVID-19 pandemic;

e. Commence immediately upon Council approval and continue for 120
days, at which point the Council will evaluate the impacts of the ordinance
and decide whether to extend hazard pay for additional time.

In addition, the Council also requested that the Ordinance include provisions covering
full and part-time employees and provide an exemption for small business franchises as
recommended by Councilmember Cohen. The Council further accepted Councilmember
Cohen’s request that the City Attorney return with an urgency ordinance and a regular
ordinance Council for consideration.

In order to focus on the type of retail food establishment defined in Councilmember
Jimenez’s memo the ordinances refer to the businesses covered by the ordinances as
Grocery Stores and the employees as Grocery Store Employees. The term Covered
Employer is a Grocery Store which employs 300 or more employees. The ordinances
also include options in Section 5 M which allows the Council to further define Grocery
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Store by the square footage dedicated by the business to the food described in the
ordinances.

URGENCY AND NON-URGENCY ORDINANCES.

The Council direction was for the City Attorney to return to Council on February 9, 2021
with an urgency ordinance and a non-urgency ordinance.

If adopted by a vote of eight (8) members of the City Council, the urgency ordinance
would become effective immediately. The non-urgency ordinance requires the approval
of six (6) members of the Council and would become effective 38 to 45 days after
approval, depending on when the second reading occurs.

CEQA

The action set forth in this memo is "not a project" under CEQA.

NORA FRIMANN
City Attorney

By /sl
Ed Moran
Assistant City Attorney

For questions please contact Ed Moran at 408 535-1920.

cc: Dave Sykes
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