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RESOLUTION NO.

A RESOLUTION OF THE COUNCIL OF THE CITY OF SAN
JOSE REPEALING AND REPLACING RESOLUTION NO.
79450 AND ALLOWING PLACEMENT OF ITEMS ON THE
CITY COUNCIL AGENDA AFTER THE DATE OF THE
HEARING OF THE RULES AND OPEN GOVERNMENT
COMMITTEE, BUT AT LEAST 72 HOURS PRIOR TO THE
COUNCIL MEETING, ONLY BY THE CITY MANAGER,
AND ONLY BY THE MAYOR AND COUNCILMEMBERS IF
THE MAYOR, CITY MANAGER AND CITY ATTORNEY
CONCUR THE ITEM REQUIRES IMMEDIATE ACTION,
AND COUNCIL AUTHORIZES ITS ADDITION BY A TWO-
THIRDS (2/3) VOTE DURING THIS SOCIAL DISTANCING
PERIOD

WHEREAS, the Ralph M. Brown Act (California Government Code Sections 54950, et
seq., hereinafter referred to as the “Brown Act”) requires that public meeting agendas
be posted at least 72 hours prior to a regular meeting and at least 24 hours prior to a

special meeting; and

WHEREAS, on August 26, 2014, the Council of the City of San José (“City”) adopted
Resolution No. 77135 consolidating Open Government and Ethics Provisions, which
imposes additional public meeting and document noticing requirements than those
imposed by the Brown Act; and

WHEREAS, the Brown Act allows a local legislative body to hold public meetings by
teleconference and to make public meetings accessible telephonically or otherwise
electronically to all members of the public seeking to attend and to address the local
legislative body, as long as the following requirements are met: (1) each teleconference
location from which a member is participating is noticed on the agenda; (2) each
teleconference location is accessible to the public; (3) members of the public must be
able to address the body at each teleconference location; (4) at least one member of
the legislative body must be physically present at the location specified in the meeting
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agenda; and (5) during teleconference meetings, at least a quorum of the members of
the local body must participate from locations within the local body’s territorial

jurisdiction; and

WHEREAS, on March 17, 2020, Governor Gavin Newsom issued Executive Order N-
29-20, which suspended the Brown Act teleconferencing requirements so that
legislative bodies can hold public meetings solely by teleconference, or otherwise
electronically, without listing the teleconference locations and without any physical
location, as long as the agenda that is posted 72 hours in advance indicates that the
members of the legislative body will be participating by teleconference, provides the
teleconference or webinar access information by which the public may participate
electronically, and lists the procedure for individuals with disabilities to request

reasonable accommodations; and

WHEREAS, on March 24, 2020, the City Council, by Resolution No. 79450, modified
City public meetings to incorporate Paragraph 3 of the Governor’s Executive Order N-
29-20 regarding suspension of the teleconference requirements in the Brown Act into
the City’s Consolidated Open Government and Ethics (Sunshine) Resolution No. 77135;
incorporated all future Governor’s Executive Orders regarding the Brown Act into the
City’s Sunshine procedures, as deemed appropriate by the City Clerk and City
Manager, without further action from the City Council; allowed public meeting agendas
to be posted 72 hours prior to a regular meeting and at least 24 hours prior to a special
meeting; allowed documents related to COVID-19, as determined by the City Manager
and City Clerk, such as staff reports, ordinances and resolutions, to not be required to
be posted 72 hours in advance of the meeting; and allowed documents not related to
COVID-19, as determined by the City Manager and City Clerk, to be posted at least 72

hours prior to a regular meeting and at least 24 hours prior to a special meeting; and
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WHEREAS, during this COVID-19 pandemic period, emerging issues require quick
action by staff to take items to the City Council and other City legislative bodies for
approval, and the City Council desires to modify the agenda and document posting
requirements, and the placement of items on the City Council agenda, in the City’s

Sunshine Resolution;

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF SAN
JOSE THAT:

1. Resolution No. 79450, a resolution of the Council of the City of San José
modifying City public meetings and amending the City’s Consolidated Open

Government and Ethics Resolution No. 77135, is hereby superseded.

2. City public meetings of the City Council, Council Committees, City Decision-
Making Bodies, City Boards, Committees and Commissions, and City Other

Advisory Entities are modified as follows:

a. The City’s Consolidated Open Government and Ethics Resolution No.
77135 is amended to incorporate Paragraph 3 of the Governor’'s Executive
Order N-29-20, attached hereto as Exhibit A, regarding teleconference
requirements in the Brown Act to allow City legislative bodies to hold
public meetings solely by teleconferencing, or otherwise electronically,
without noticing the teleconferenced locations on the agenda, without
making teleconferenced or physical locations accessible to the public,
without posting agendas at teleconferenced locations, without requiring
members of the legislative bodies to be physically present at the meeting,
and without requiring a quorum of the members of the legislative body to
participate from locations with the City’s jurisdiction, as long as the agenda

that is posted at least 72 hours in advance indicates that members of the
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legislative body may be participating electronically, provides the
teleconference or webinar access information by which the public may
participate electronically, and lists the procedure for individuals with

disabilities to request reasonable accommodations; and

The City’s Sunshine procedures are amended to incorporate all future
Governor’s Executive Orders regarding the Brown Act, as deemed
appropriate by the City Clerk and City Manager, without further action from
the City Council; and

The City’s Consolidated Open Government and Ethics Resolution No.
77135 is amended to modify the public meeting agenda and document
posting requirements such that public meeting agendas would be posted
at least 72 hours prior to a regular meeting and at least 24 hours prior to a
special meeting; documents related to COVID-19, as determined by the
City Manager and City Clerk, such as staff reports, ordinances and
resolutions, would not need to be posted 72 hours in advance of the
meeting; and documents not related to COVID-19, as determined by the
City Manager and City Clerk, would need to be posted at least 72 hours
prior to a regular meeting and at least 24 hours prior to a special meeting;

and

The City’s Consolidated Open Government and Ethics Resolution No.
77135 is amended to provide that only the City Manager—not Mayor and
Council Offices—can request the City Clerk place an item on the City
Council Agenda after the date of the hearing of the Rules and Open
Government Committee, but at least 72 hours prior to the meeting, in
compliance with the Rules of Conduct Resolution No. 79367 Rule 3(d)
which requires a two-thirds (2/3) vote of Council to add items after Rules;

and
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The City’s Consolidated Open Government and Ethics Resolution No.
77135 is amended to provide that the Mayor and Councilmembers can
request the City Clerk place an item on the City Council Agenda after the
date of the hearing of the Rules and Open Government Committee, but at
least 72 hours prior to the meeting, if the City Clerk utilizes the procedures
authorized in the City’s Consolidated Open Government and Ethics
Resolution No. 77135, Section 2.3.2.1.E to allow items to be so added if
the Mayor, City Manager, and City Attorney concur that the item requires
immediate action, and Council authorizes its addition by a two-thirds (2/3)

vote; and

Memoranda from more than one member of a City legislative body related
to Agenda items shall be posted on the City’s website at least 72 hours

before a regular meeting.

3. This resolution will be in effect during the period in which state or local public

officials impose or recommend measures to promote social distancing.
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ADOPTED this day of , 2020, by the following vote:

AYES:

NOES:

ABSENT:

DISQUALIFIED:

SAM LICCARDO

Mayor
ATTEST:

TONI J. TABER, CMC
City Clerk
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EXECUTIVE DEFARTMENT
STATF OF CATIFORMNIA
EXECUTIVE ORDER M 27 20

WHEREAS c»r Mrresh 4, 2IRX) | perrwslatirsecd o Shate af rmnrgﬁn —y o e xist b
Callfarnla as o result of the threct of COVIE-T19; and

WHEREAS cdasp ta suidtalmad etborts, R wirus Somciniies b spreead andd s
impacting fnoarky all sectons of Califomia; and

WHEREAS the thieod of COWIM=19 Faois res ilbe=cl i sesicms canl I
aconomic hams, I parhcular to some ot the most vuinerakle Colitormnns: amd

WHEREAS [inie Do v elicgitaill |y pecdelen piivva lions e regquiivecd Tos Meob
Cal, Calfresh, CalWORKs. Cash Assistance Program tor Immogrants, Calitormia
Food Assistonce Program, and In Horre suppartive Senvices Baeneficianss to
ol e hair banefis, inococordonoes wilh processes estoblished by the
Mrepartment of Socics Services, thes r!lq-.rwﬂrh‘m-.nl‘ at Health Cares Servicess, o the
Faderal ovammant and

WHEIRCAS sovcial cfistanaing recommendabiaes oe Orcders as weall om o
stafcwido impo-aotive for critical cmployvecs to foous on hoalth noocds may
prwvan ] AwecdisCol, CalFresh, ColWOREs, Conhe dosislaanice Prograrrn lor
Inmigromnts, Calfoenin Food Assistonce Procroann, andl In Horme Saippenrfive
SoNACos Danefciane: from oDtaning N per:an elgaiiily redatermingticns: and

WHEREAS uincler the orovisions of Gosvernment Coce ssotion 0571, 1 find
trct stict coamplicnce with vanows statutes ond regulations spaecified in this ordor
weogkd pravent, hindsr, or delay osppropriabe achiorns fo preesn] ool imilicgobe (e
effecls of he CDWVID T panclenic.

MNOW, THEREFORE, I, CAVIN MEWSOM, Covernor of the Statc of Callformila,
inaccorcdanee wilth the acthonty vesied in me by the State Constfution ana
stotutes of the State of Caifarnia, ane in particuiar, Goevarnment Cade sectlons
BSET wrd 8571, dou hoeseloy saoe e Tllosedrg oecksr ho besc onee effiec tive
irrnmieclictely:

IT IS HEREBRY O RDERED THUAT:

1. As fo indivicuals currcniy chibio for benefits under Medi-Cal, CalFrezh,

CalwoREs, the Cosh Asslstance Prograrm Tor imenigrean bs, e Saliloarica
Fowouzl Assistamce Program. o Im | leme Suppadive Sarvicess banefits, and
= the sxtant necassary to alew such irdividuals to maintain cliaibiity
for such benefils, any slala luaw, iru..'lu-l_il'nH Essl pacol limited b Califormia
Ciocde of Regolations, THe 22 secton MBS {a) and Weltare ancl
Imatititions Code sections 18%40 and 1 1245, thal would recuire
redotemmination of such berefits If suspendad for a perod of 90 duys
Forr The gesles ol Hhis nclear, This Crcdder shinll Fee constresed o B
ronsistent with applicable fedarn lmees, iIncluding But mat limidred 1o
Codo of Fodoral Regulatior:s, TiHle 42, seclion 435,912, subdividion (e,
as interprated by the Canfens for Medicaie und Medicod Services [in
gl_lii:l.::.m:q: P on Jhntlnl":,r A0, 2018 1o parmit the cxtonsion of
b=
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othernvise-oppiicable Medcand iima imife N emargancy atuanons.

2. Threagh June 17, 2020, any rmonth or partial month inowhlch Saolltornio
Work Crprparlunily o] Ressowarasabsiliby Lor Kicls (ColWORKS ] cicd om seswiness
gk pe e d parrsocanl e M sllores cooed deestiloliosns e fea Sesccfican 17200
et sea. shall not 2e counted for punposes of the d8-mcndth e Lirmit sel
forth in Welfare an Instifutions Code Section 11454, Any waiver of this
firme imit shall net be dppled if i will excead the federal ime limits sef
forth in Code of Foderal Regulafions, Tithe 45, section 244.1,

d. Paragraph 11 of bxcoutive Order MBS 20 (March 12, 2020] is withdrawn
and supsreeded oy the folowing fext:

Mortwiinstanding any other provision of state orlocal low including, but
not limited to, the Bagley-Keane Act or the Brown Act], g subject to
the noflce and accessibllity requirements sat forth below, a local
legislativie body or stote hody s outhorized to hold pubiic meetings vio
Tesle=r o aru [iarasie e <ir 13 earic 1 i rmctke [1|,|i_1|1' 3 rrlqﬂylirlu: [ T e | X ]
felephonically o otherwize electronicolly o oll el ol The peobdic
seeking to observe and o oddress the local legislative body or shate
bady. All reqguirements in both the Baglev-Keene Act and the Growwn
Aot erprassly or mpledy reqguinng the physical presence of memlbers.
the clerk or other parsonnegl of the body, or of the pulklic as o condiion
ol paricipalion n or guarurm or O public mocting arc horcby waived.

In paricular, any othensvice.applicoacle requirements thot

[ slales ond locol bodiss police soch leleconfeenees loocoafizn
from which 0o memniber will e norftcipating in o pobdle
|r||—_e!::.-lir;_|_

[ii] each telecanference locdtion be accasiible fo the public:

[idi} members of the public Mmooy address the body at =ach
telecnnference conferaences incotlnn:

liv] state and local bodies post agendas ot all feleconference
loeations,

fv) at leas” one member of the stote body be physically present
ot the cation spacifiad In the nofice of the mesting: anc

[wil durng teleconfersnce mestings. a least o guonum of the
members of the [ocal body participate from locations within
the boundaries of the faemrmitory overwhich the lozal body
CHOSIRGS [UnSchct on

rares hareby sospiencieac.

A ool legsbalive body o slale ody il hokds amesting vid
telec onferencing and allows members of the public o obhserve and
address the mesfing telephonically or otherwise elecironically,
consistent with the notice and accessibility requirements set forth
below, shall have satisfied any reguircmaent that the body allow

T
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rroermkaeey ol e o tbalic o bl e rmseting ancd oifer poolic
armmireent Soch o Pewly nesc nol mcke ovodbolle ooy leesic ol
lscealioons Dioare s e rstnabezes ol e prabalic muay obmerve e nesling
and offer public comment.

Aocassbility Roguirements: If a local legiskafive body or stale body
holds a mecing via 1eleconlarancing and dlaws membans of the
psbic jo obsarve and add-es; the mesting Slephonically ar othersiss
@lactroalcolly, tha >ody shall also:

i Implement o procedore for receiving ondl swdftly resnlving
ravquets s bor resosooc bl roocilicolion or occorrmockalion
Fesrn e clivicluoib wdth ofissabslilies, consislent will The Amsncoins
with Dechiliies Act ond resclving ony doubb whotsoswver in
favor of oocesildity, and

i Adverfiss that procedwe gsach fime rotice s aiven of the
maan: by which members of the public moy obsarne tha
mectng and otfe: pubde commenl, purtuant to
woaracraph (i) of the Moetice Beguirsments oalow.

Pl fieer Recpuieemnts: Exrceol (o B e This Orcler stapaessly facicies
ritherwise:, aock e lagisiative ncoidy aned s ofe Boody sacal:

il Give advance notice of the ime of. and post the agenda
for, @ach public meefing according to the timaframes
otherwise prescricec by the bocley-Eeane Act of the Brown
At and using the rreans otherwise predscribed by the
booley-Keens Act Of Tha trown Ach os aprlicable; and

[il I @ach Insldanca i which nalice of tThe Fme of the meeting &
otherwise gliven o the agendo for the meesting is othepaise
praslescl, abyen |__;i'..'w viewie e el T e Dy owehich rvsmlers of
the public may ebierve the meoctira and offer publc
corimenl. As "o any instance ir woich there B o chanas in
sucn maans of pullic observation and carmmont, S any
instonca arnar 1o the iscuarca of this Crdar 7 which the fime
at the meatng has besn noniced of ne agenaa forthe
mEsling nas Bean postad wilhout also including notice of
such means, a body maoy salsfy the recuirerment y
evedvest lisivey sorech oo vl g Y e erpicd toecans o
comeruncolion cvoilobde al Phe lmee edtbing B e eneaning of
Gowemmaent Cocde . section B4%54. subclivision (e]: this shal
inclucls. but neec not be Imited tc. pasting such means on
the body's Internet wobsits.

All ot the taregaing provisicns conc2ming The corduct of pu blic
mieohngs shall apply only auring the period owhich elate or iocol
pubic wealth officicls have Tmposed o recommended social
chstarncing mecsurss,

i
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All state and local bodie: ars urgad 1o ute sound ditcralion and

o make reosonakie sftorts 1o adhsne as cicssly Qs reascnacly possible
1> the provisons o the Boglew-Eesens ACt ond the Brown act, and
ather applicable ool lawregualing the canduct al pikliz

meatings. In order to maximize fransporency and provide the public
oreroes I |hvai rTIﬂ'HII"I-U":

IT IS FURTHER ORDERED that as 3oon as heredafter possible. this Crder ke
filca inthe Ofce of the Scorclary of Stotc and thal widocipraad publicity ond
notice be given ot this Order.

This Crden is notintendad to, ond doas not, create any nghis o banekhl:,
SUDItcnTve of procooural, enforcoaodis af oy o7 N aquity, agoinst the stats of

Calfornia ifs acanciss, dapartments, antiia:s, ollcers, amployeas of any cther
FeErson

I WITHNESS WHEREOF | ncve
hereurits st my hancd-and coused
the Great Secl of the Stat=s cf
Caoliforna o be affiiad this 17th day
of Mmcr 2020,

Al FRPADILA
Secretary of Stobe

i)
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